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SENATE. 

SATURDAY, Feb!Uary ~1, 19~0. 
The Chaplain, Rev. Forrest J. Prettyman, D·. D., offered the 

following prayer: 

Almighty God, in Thy gracious favor Thou hast revealed unto 
us the path of life. Thou hast conditioned our highest good 
upon the achievement of character, and Thou hast given 'to us 
the great principles upon which we may build a character that 
can stand the test of time. We pray Thy blessing upon us to
day that we may have our eyes ever on Thy Word, our hearts 
ever going out in humble obedience to Thy will, and 6ur li-ves 
consecrated to Thy service. For Christ's sake. Amen. 

The Vice President being absent, the President pro tempore 
took the chair. 

On request of 1\fr. SMooT, and by unanimous consent, the read
ing of the Journal of the proceedings of the legislative day of 
'Vedne day, February 18, 1920, was dispensed with and the 
Journal was approved. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by D. K. Hemp

stead, its enrolling clerk, announced that the House had passed 
a bill (H. R. 12351) to extend the time for the construction of 
a bridge across the Roanoke River in Halifax County, N. C., in 
which it requested the concurrence of the Senate. 

HOUSE BILL REFERRED. 
H. R. 12351. An act to extend the time for the construction of 

a bridge across the Roanoke River in Halifax County, N.C., was 
rE>ad twice by its title and referred to the Committee on Com
merce. 

CALLL""\G OF THE ROLL. 
Mr. BRANDEGEE obtained the floor. 
Mr. SMOOT. l\fr. President, I suggest the absence of a 

quorum. 
The PRESIDENT pro tempore. The Secretary will call the 

roll. 
The roll was called, and the following Senators answered to 

their names: 
Ashurst Frelinghuysen King Pittman 
Rall Gay Kirby Poindexter 
Beckham Glass Knox RansdelL 
Brandegec Gronna Lenroot Robinson 
Capper Ha.le Lodge Sheppard 
Chamberlain Harris McKellar Simmons 
Colt llarriso~ McLean Smith, Ga. 
Culberson Henderson McNary Smoot 
Cummins Johnson, Calif. Moses Spencer 
Curtis Johnso!l..> S.Dak. Nelson Stanley 
Dial Jones, .N.Mex. New Sterling 
Dlllingham Jones, Wash. Norris Thomas 
Rdge Kellogg Nugent Townsend 
Elkins Kendrick Overman Trammell 
J..'letcher Kenyon Pa~e Walsh, Mont. 
France Keyes Phipps Warren 

Mr. GRONNA. I was requested to announce that the Sena
tor from Wisconsin [Mr. LA FoLLETTE] is absent on account of 
illness. I ask that this announcement may stand for the day. 

Mr. DIAL. I desire to state that my colleague [Mr. SMITH 
of South Carolina] is absent on .account of illness. I ask that 
this notice may continue for the day. 

Mr. CURTIS. I have been· requested to announce that the 
Senator from West Virginia [Mr. SuTHERLAND] is detained by 
Hlness. 

Mr. McKELLAR. The Senator from Oklahoma [Mr. GoRE] 
and the Senator from Delaware [Mr. WOLOOTT] are absent on 
public business. 

The Senator from Virginia [Mr. SwANSON] is detained by 
illness in his family, and the Senator from Massachusetts [Mr. 
WALSH] is detained by the illness of a member of his family. 

The Senator from Rhode Island [Mr. GERRY] is detained at 
home by illness. 

LIX--203 

' 

The Senato1· froni Nebraska [Mr. HITCHCOCK], the Senator 
f1·om Maryland [Mr. SMITH], the Senator from California [Mr. 
PHELAN], the Senator from Tennessee [Mr. SHIELDS], and the 
Senator from Ohio [Mr. PoMERENE] are absent on official 
business. 

The PRESIDENT pro tempore. Sixty-four Senators have 
answered to their names. There is a quorum present. 

SALE OF SHIPS. 
:Mr. BRANDEGEE. 1\lr. President, I find in the RECORD, on 

pnge 3380, under the date of Feb111ary 20, the following: 
The Vice President laid before the Senate the following message from 

the President of the United States; which was read and, with the ac
companying paper, ordered to lie on the table and be _printed. 

The RECORD then proceeds to print the message of the Presi
dent, which is Senate Document No. 231, entitled " Sale of 
ships." It does not print the accompanying paper to which it 
refers. The President stated: 

I am, nevertheless, transmitting it in order that the Senate may be in 
possession of all the information there is in any way relating to the 
vessels in qnestion. I had intended to submit this to Congress at the 
appropriate time, after the ratification of the treaty with Germany. 

Of course, the message of the President is not fully intelligible 
except as the paper, in the nature of an agreement or under
standing between him and Lloyd~George, is printed with it, and 
I ask unanimous consent that in the permanent issue of the 
RECORD the understanding submitted by the President may be 
printed immediately following the message of the President. 

The PRESIDENT pro tempore. Is there objection to the re
quest of the Senator from Connecticut? 

Mr. FLETCHER. l\Iay I ask the Senator to state again 
what his request is? I could not follow it, owing to some con
fusion in the Chamber. 

Mr. BRANDEGEE. The request is that the paper which the 
President transmitted with his message be printed in the REc
ORD in conjunction with the message. 

Mr. FLETCHER. Yes; I think that is right. 
Th~ PRESIDENT pro tempore. The Chair hears no objec

tion, and it is ordered accordingly. 
Mr. BRANDEGEE. While I have the floor, Mr. President, I 

desire to state in this connection that last Saturday, as _will 
appear on page 2907 of the REcoRD, I introduced the resolution 
to which the President replied. I stated then as follows: 

I simply desire to state that I have several times heard. from what 
I think is good .authority, that there was some understanding between 
the President and Lloyd-George, or some member of the British Gov
ernment, in relation to the disposition of the German ships or the pro
ceeds derived from them in case they were disposed of. I do not know 
whether or not that is a fact. If it is, I should like to know it, as 
being germane to the subject which we are now considering. I should 
like to have the resolution considered and agreed to. 

Thereon, for about half a column, there were questions and 
answers between me and several Senators in relation to that 
matter. 

Mr. KING. 1\fay I ask the Senator whether the matter about 
which he inquires related only to the captured ships-not to the 
interned ships? .. 

11-lr. BRANDEGEE. The resolution, as the Senator will see 
from the RECORD, on page 2907, did not call them interned 
ships. It describes them as the German ships which the Ship. 
ping Board were proposing to sell. It also inquired whether 
there was any understanding or agreement in relation to any 
other ships that came into our possession after the close of 
hostilities. 

I did not know whether we had acquired any such shipping 
or not, and inasmuch as the Shipping Board was proposing to 
sell, and doubt was expressed by the Senator from Nebraska 
[1\lr. HITCHcocK] both previously and in his talk .the other day 
as to the title of this Government in those ships, I desired to· 
see what was the status of those ships, how they came into our 
possession, as to whether we had a right to sell them, and as to 
whether there was any agreement either as to their sale or as 
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to their disposition. I alleged nothing} I simply wanted to ships. which were enemy property in allied ports-to para. phrase 
ascertain the status. 1 it andl state it briefly-shall be the property of the Governments 

I see in the Washington Post this morning, on tfie first. page,. where they were interned,, that! there shall be an apprni a1 of 
an article by the Associated Press headed: · them, and that when it i ascertafued what the claim of each 

No deal for vessels. country against Germany is for damage ·caused to its merchant 
Emphatic' denial President's reply: to 8enate inquiry.. shipping by the German submarine warfare the baiance ·shall 
Transmits Paris proposal. be adjusted; to take the specific case of .America, that if the 
Credi·ting- Germany with surplus valuation ·contemplated. German ships which we interned are valued at more than the 
1\fr. Pr-esident, I did not allege that there was any deal by claim whfch we have against Germany for damages, the exceFis 

the President of the United States with anyone for the sale of of valuation shall be paid into the reparation fund and be 
ships or anything else. I introduced a · resolution, respectfully credited to Germany. The President says: 
worded, containing the clause "if not incompatible with tfie I believe the above informat ion fully uuswers the senate's !nquiry. 
public interes t," and, as appears- in the RECORD, I stated that ~o~ver, I am transmitting herewith a draft of a proposed und rstand
if it was incompatible with the public interest, of course the mg m reg11;rd to ex-enemy merchant t onnage to which I have given 

f t . if assent, subJect to future action of Congress, as provided therein. Al· 
Presfclent would say so and I did not ~vant the in orma lOll though this understanding, which recogn izes Amen can rights with 
it was incompatible with the· public interest. regard to German vessels. taken in our port s, does not relate to the dis-

TlH' President states that- p~si~ion .of. such vessels by the United Sta tes1 I am, ne~ertbeless, trans
mittmg It m order tha t the Senate may be m possessiOn oi all the in
formation there is in any way relating to the ves. el<: in question. I 
had intended to submit this to Congress at the appropriate time after 

The ships for the purchase of which bids have been asked by- the 
Shippi_ng Board ~ere taken over ):>Y Executive orders is~e~ pursuant t_o 
the JOlD t r esolution of Cong-ress of May 12, 1917, authonzmg the Presi
dent t o talw over for the United States the possession and title of a:ny 
yessel within its jurisdiction under enemy ownership-

And so forth. Then tlie Presidtmt states 'that that was the 
way "·e ca.me into the posse sion of these ships, which were 
afterwards taken over by Executive order by vktU'e of that 
action of Congress. He proceeds to state·:· 

There is not, nor has there been, any agreement or' understanding be
tween the President of tli'e Dnited States aml officials of Great Britain 
concerning the sale of the ex-German_ vessels in possession of the United 
States. 

Of course, I did not intimate that there was.. I wanted to 
know whether there was any understanding- as to their dis}3osir 
tion. 'l'hB title was in question. I wanted to, know in what 
way they were to be disposed. of. It appears that they were 
disposed of, so far· as- the agreement made by the President 
which lie sent here, but which has not yet been pr-inted in the 
RECORD. 

the ratification of the treaty with Germany. ' 
Mr. President, I am glad tllat the• Pl.·esident saw fit to trans

mit this agreeruent.o whictl it was- impo sible to de cribe-at least 
L fmind ifi. impo sible to describe: it-in. any more- polite or defi
nite lnuguage than I employed. The. agreement which the Presi
dent made; so far a he collld· mali:e it, subject to tlie subsequent 
consent of Congress to a: large extent bears out my informati{)n 
in the .r}remises-that tnere- was an· agreement which provitied 
that, in some way, the exce s of the value of the German ships 
taken by the Allies shtmld be paid into the reparation fund. 

I am glad the President sent fn this agreement, whether the 
agreement provides strictly, in his opinion,. for a dispo ition of 
tho e ships or not. In my opinion, it does. Here are German 
ships which we simply seized by force, the title to which, ac
cording to the S" ;natol' from Nebraska [1\!.r. HrrcHCOCK], is in 
question. If he si.oply said, " There is no agreement for a dis
position of the ships," and relied upon a quibble or a difference 

Mr. ROBINSON. Did tne Senator state that they were dis- in definition or interpretation of what the Senate meant by the 
word "disposition," r should not have felt it wrrs quite frank; 
but the President knew that the Senate wanted information 
which would reveal tlle true status of these ships, and he very 
properly sent to us the agreement which he made. It is a 
lengthy agreement. I read it hastily here last night, and sup
posed it would be printed in the RECORD. It is an important 
agreement. 

posed on . 
Mr. BRA.NDEGEE. No; I did not. 
1\Ir. ROBINSON. I simply call attentiorr to the fact tll.at the 

President says that-
This understandill"', -which recognizes American rights with regard 

to Gt>rman vessels taken in our ports-, does :not relate· to the disposition 
of such vessels by the United States. 

The statement of the-President is that the understanding which 
he reached with Lloyd-George, and which is contained in the 
paper which is not printed in connection with the President's 
reply, and which p~per the Senator has asked may be printed, 
did not relate to the disposition of the vessels, but related: to a 
recognition of .American rights. 

1\Ir. BR.A.NDEGEE. Tbe Senator does not a-sk: a question, 
but he makes a statement which I myself was. about to ·make, 
which is made here- by; the President and is printed in the 
RECORD. I entirely agree with the Senator. The President 
states that there was no agreement for the disposition of the 
ships or for their sale. L never maue any charge whatever. I 
asked if tlte President would inform us whether there was an 
understanding for their disposition. The. disposition of a ves
sel may be made fn severaJl ways, r suppose; that is, there are 
several ways- of disposing of a ves elr As. I un<ferstand the 
President, the disposition made of these vessels by the agree
ment to whieh he is a party· is tllat they are to be the property 
of the United States, and t.B.e agreement when· it is printed 
will show, in etrect, for I read it very hastily--

Mr. LODGR Mr. President, I rise to a: question of order. 
I am trying to follow what tbe Senator from Connecticut is 
saying, but there is so mucli talking in the Chamber on this 
side that I can not near it; a1J Ieast, the confusion interferes 
with hearing. 

1\fr. ROBINSON. Wilr the Senator from Connecticut yield 
for a brief statement? 

Mr. BRANDEGEE. ram trying to make a eennected state
. ment, but I yield for a question. 

1\Ir. ROBINSON. If the Senator· will yield, 1 desire fo ex
plain that, on account of the confusion in llie Chamber,_ I could 
not hear the statement which he made just prior to my inter--

. ruption of him a moment ago, but I understood him to say that 
!the understanding which is emfiraced in the paper wfuch was 
not printed related to the disposition of the vessels. I was 
merely pointing out the fact that the President stated· that it 
did not relate to that .. 

1\lr. BR.A.NDEGEE. Mr. Presldent, I suppose tbe Senator 
from Arkansas and I might argue here all day as to what the 
word " disposition " means. The President evidently undeu
stands that "disposition" means parting with the title to the 
ships. The agreement states that not only these ships but the 

l\1-r. EDGEr Ml:. President, may I ask the Senator- a que:;;tion? 
The PRESIDEi\fT pro tempore. Does the Senator from Con

necticut yield to the Senator from New Jersey? 
Mr. BR.A.NDEGEE. I yield. 
1\Ir. EDGE. In view of the rather extended agitation, during 

the past few days as to the sale of the ships which have been 
advertised by the Shipping Boardr and an· apparently general 
desire to secure more money for the ships; in view also of the 
im~lied 'arrangement on the part of the President, if acquiesced 
itl by Congress, it would make little difference, would it not, as 
to how much additional we received for the ships, as we shall 
be compelled under that agreement to pay into the reparation 
fund the difference between the appraisement already made and 
any additional money we might receive· for the sale o:t the 
ships? 

1\Ir. BRA.l\1])EGEE. Of com·se, whether the ships are sold or 
not would make soms difference to us- in this way, that if the 
ships were sold and there was a balance above our claim again t 
Germany it would be paid into the· reparation fund from the 
proceeds of the sale, whereas if they are noe sold and there 
is such a balance it will have to be appropriated 'for by Congress 
and rai ed by taxation. 

1\fr. LODGE. 1\Ir. President--
l\1-r. BRANDEGElll I yield to the Senator from Massa

chusetts. 
Mr: LODGE. The ships to which the Senator is now referring 

al'e those that were· interned in our ports: 
Mr. BRANDEGEEJ. Yes. 
1\Ir. LODGE. Of course he exclu1les; as I understand, en

tirely the sfiips, such as tho e of the Imperato1· class, f~r in
stance, which were covered by the treaty and whlch we have 
already returned. 

M.rr. BR..A.NDEGEEl Tbe President says in his message, I 
think in a part which I did not take oecasion to read to tll.e 
Senate as not bearing upon the point I was discus ing, that 
these are the only German ships of which we are now in 
possession; tl1at there were some which were taken and al
located to the different allied Governments for the tra11 portn
ti{)n of troops- after the cessation of hostilities, which have been 
returned. · 

In relation to the President's remark that he had intendecl 
to send this agreement to us at the appropr.iate time after the 



1920. CO~ JGRESSION AL RECORD~SEN ATE. 3221 
Tatffication Of the treaty, I am -very glad that he did not wait 
that length of time, because this question may be of some imme
diate interest at this session of Cqngress. I notice tne Senator 
from Washington has reported a bill pTOViding for the recon
ditioning of these ships. But why is it not appropriate that we 
should have this knowledge now in orde-r to decide whether 
to hold these ships or whether to sell them? Why wonld it be 
more appropriate afte-r the treaty with Germany shall be rati-
fied? · 

I do not pretend to know the full history of this case, Mr. 
President; I do not understand why the President made his 
agreement simply with Lloyd-George, who is thB only other 
signatory to the agreement, and not with the representatives 
of any of the other allied Governments. No doubt there is a 
good reason for that, but I do not see it; and I do not see what 
this question has to do in any way with the treaty with 
Germany. It appears to be a supplemental agreement which 
the President himself says Jle was not going to transmit here 
until after the treaty was ratified. 

That is an I care to say about this matter, Mr. President, 
except--

Mr. ROBINSON. l\lr. President--
The PRESIDEThTT pro tempore. Does the Senator from Con

necticut yield to the Senator from Arkansas? 
Mr. BRANDEGEE. Yes. 
l\lr. ROBINSON. The matter which the Senator has asked 

to be printed has already been printed as a document and has 
just come down. His Document No. 231. · 

l\lr. BRA.NDEGEE. It bas just been ht:.nded to me, I will 
8ay to the Senator, and I should like to have it read . by the 
Secretary for the information of the Senate. 

Mr. ROBINSON. I myself should be very glad to have that 
done. 

Mr. BRANDEGEE. The me:;sage was not read .yesterday, 
and, if there is no objection, I should like to have the message 
read with the agreem~mt. · 

The PRESIDENT pro tempore. 'Without objection, the Sec- . 
retary will read as requested. 

The Assistant Secretary read as follows: 
To tl!e Sen.ate: 

I have the honor to acknowledge the receipt of a resolution 
J)as ed by the Senate on February 14, requesting the President 
to inform that body "whether any, and if so, what, agreement 
or understanding exists between him 11Dd officials of Great Brit
ain concerning the disposition by the United States of America 
of the German ships which the Shipping Board is proposing to 
wll, or which were acquired by the United States -after the ter
mination of hostilities between said United States and the Cen
tral European Teutonic power-s/' 

The ships for the pmTchase of which bids have been asked by 
.the Shipping Board were taken over by .Executive orders issued 
pursuant to the joint resolution of Congress of May "12, l917, 
autborizjng the President to take over for the United States the , 
po ession and iitle of any v-essel within its jurisdiction, 11nder 
enemy o~-ne.rship or under ·the registry of an enemy eountry. 
The Government of the United States is Dot in possession of .any 
ex-German ve · el· except tlwse taken over under this resolu
tion. Under an armistice agreement between the ~rman Gov
ernment and the allied :rnd associated '{)Owers certain German 
vessels were taken over primarily for the transport of food to · 
Europe, including Ge1'1ruiny, and for the transportation of troops. 
Of the tonnage so taken over, certain passenger -vessels were 
..allocated to· the United States ternpCYral'ily for the purpose of il.'e
patriating American ~ oldieTs. When the transpartation of our 

• troops was completed. these ves els were nil surrendered in ac
cordance with the agreement under which they were temporarily 
allocated to this Government for such use. 

There is not, nor has there been, any agreement or under
sta-nding betw~....n the Pre iclent of the United States and o1fieials ' 
f.'.f Great ..Brit:Un concerning the sale of the ex-German vessels 
in po session of the United States, ~n:or is there any agreement 
or 11nderstanding with r~'Pect to what .disposition shall be 
made of those ships by the United States. 

I believe tile above information fully answers the Senate's in
quiry. However, I am transmitting herewith a d'raft of a pro
posed understanding in regard to .ex·enemy merchant tonnage 
to which I have given assent, subject to future action of Con.
. gress as provided therein. .Although thl.s understanding, which 
recognizes :American rights with rega-rd to German vessels 
taken in aur ports, does 'Dot relate to the disposition of such 
Yes els by the United States, I am, nevertheless, transmitting it 
in order that 'the Senate may be in 'POSsession ()fall the .informa
tion there is in any ~ray relnting to the vessels in question. I 

had intended to submit this to Congress at the appropriate 
time, after the rn.ti:tication of the treaty with Germany. 

THE ·wmTE HQ-usE, 
Febru..at·y 20, 1920. 

WOODROW WILSON. 

H The allied and associated Governments whose signatures are 
he1'eto affixed, seve1·aUy agree as regards merchant shipping as 
follows: 

" 1. The reparation commission will, as soon as possible, com
pile a list giVing fullest -particulars available .on all enemy ships 
still in existence, captured, seized, or detained by any allied or 
associated Government during the war, and also all other enemy 
ships or boats whieh the enemy powers ar:e required to cede 
under the treaty of peace. 

"2. The reparation commission will taks such steps as will se
cure that each of the allied and associated Governments wm 
retain as its own the complete title to and use of all ships cap
tured, seized, or detained during the war as a war measm·e and 
prior to November llt 1918, and will own the same free from any 
claim of any of the other allied or associated Governments. 

"In all cases where th-e ships and boats so to be retained by 
any allied or asS<>ciated Government are in excess of the claims 
of such Governments, respectively, for war losses in merchant 
ships, such Governments shall not make any claim for a share 
in other ships and boats cedro under the treaty of peaee. 

n 3. In all cases where the ships a.nd boats so to be t·etained by 
any such Governments are insufficient to· satisfy in fUll the claims 
of such Governments, respectively., for war losses in merchant 
ships, the enemy ships which reiD1l.in and which are to be ceded 
under the treaty of peace will be divided into three classes, viz, 
liners, other merchant ships, and fishing boats, a:nd will be dis
tributed to such Governments on the basis of ton for ton and 
class for class of the ships and boats lost and not replaced by 
the ships and bo:ats retained, but in proportion to the balances 
due on the claims of such Governments, Tespectiveiy. 

"4. As the ships and boats so to be retained will, in the case 
of Brazil, China, Ctiba, Siam, and the United States, exceed the 
total amount of tonnage which would be allocated to those coun· 
tries were the total enemy tonnage cap-tured, · seized, detained, or 
still in existence shared in proportion to losses 6.f ships and 
boats during the war, in each such case a rea.somible value on 
the excess of ships and boats over the am<>rmt which ·would re
sult from such a dtvision will be determined. The amount of the 
value so fixed will be paid over by each -sueh State to the repal·a
tion commission for the credit of Germany tow-ard the sums due 
from her for reparation, in respect to war losses of merchant 
ships. 

" 5. As soon as the r paratiQn commission has- eollecteti the 
necessary infol:mation,.and is. in a position so to do, they wHl give 
public notice that after a:n interval of two Jlli)Dths they will pro-
ceed to divide the vessels except those captured, seized, or de
tained by the allied and associated Government which are to be 
retained by them, respective1y, as hereinbefore provided. If 
within one month of the publication of the netice a-ny allied, 
.associated, or neutral Government, person or corporation .a na· 
tional of such Government and .aeting through sueh Government, 
notifies the commission that they have an equitable claim against 
any vessel which has not been, ot• is not being, satisfied by thB 
enemy Government , that claim will be considered on its merits 
by tbe commission, which may adopt any _procedure it thinks fit, 
provided it is expeditious and is calculated to do sub tantial 
justice as between the allied and associated Governments en th~ 
one hand and the claimant on the other . 

"The commission Will have power to' d~termine claims so pre· 
sented, and such determination will be· conclu ive, and the com· 
mission will alS<> ba e power to enforce its findings. 
, " Dated l\Iay -., 19T9. 

"WOODROW WILSON 
"\Subject to the explanation contained 

in th~ attach-ed: memo1'andum). 
" D. LLOYD-GEOJlGE. 

"I deem it my duty to state, in signin~ this document, that, 
while I feel confident that the Congress of the United States will 
make the disposal of the funds mentioned in clause 4 which. is 
there agreed upon, I have no authority to bind it to that action, 
but must depend upon its taking the same view of the matter 
that is taken .by the joint .signatories of this agreement" 

PETmONS AND MEMORIALS • 

l\fr. WARREN presented a. resolution adopted by the Wyoming 
Wool Growers' Association, at Cheyenne, Wyo., favoring in· 
creased appropriation of tu:nds for the United .St&tes Sheep 
Experiment Station in Fremont County, Idaho, whicll was -re
ferred to tlle Committee on Agriculture ;and Forestry. 
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l\It·. PHELAN presented a petition of the California -State 
Board of F01·estry. praying for the enactment of legislation 
provicliug for an airplane l)atrol of the western forests, which 
wa~ t·eferred to the Committee on Public Lands. 

H e also presented a petition of the Women's Democratic 
Olnb, of Alameda Collllty, Ca1if., praying for the enactment of 
legi~lation gidng rank to Army nurses, which was referred to 
the Committee on Military Affairs. . 

1\Ir. HAL~J presented a petition of sundry postal employees of 
Ell ·worth, l\1e., praying for the enactment of legislation grant
ing annual and sick leave to regular postal employ.ees, which 
was referred to the Committee on Post Offices and Po~ t Hoads. 

FEDF.RAL TRADE COMMISSION. 
Mr. WALSH of Montana. l\Ir. President, some time ago, 

upon the motion of the Senator from Indiana [Mr. \VATSON], 
the Senate adopted a resolution inquiring into the character of 
the employees of the Federal Trade Commission. A clause was 
appended to the resolution reading as follows: 

The committee is further directed to inquire generally into the wot·k 
of the commission, the procedure it has adopted, the authot·ity it bas 
~>xeecisfc'll, its attitude towaru the business of the· country, and make re
port I"E."specting· the value of the commission as a governmental agency. 

The duty of investigating was intrusted by the resolution to 
the Uommittee on Interstate Commerce. That committee ap
parently appointed a subcommittee to conduct the investigation, 
anti I have here a questionnaire prepared by the committee 
and submitted to every individual or corporation against whom 
any complaint has been lodged by the Federal Trade Commis
sion. The questionnaire is so extraordinary in its character 
that I desire to invite the attention of the Senate to it. It 
read:-.J as follows: 

UXITED STATES SENATE, 
CO~HIITTEE ON INTEnSTATE COMMERCE, 

January 30, W~O. 
G~i-"'l'f,EME~: Tbe United States Senate by resolution has clir!'cted a 

subc-ommittee of the Committee on Interstate Commerce to inquire gen
erally into-:--

Tiw wor·k of the Federal Trade Commission ; 
'1-'he procedure it has udopted; 
1.'he authority it has exercised; and 
Its attitud~ toward the. business of the country; 

and to make report respecting the value of the commission as a govt>rn-
lllental agency. -

As a firm which bas had a complj!.int filed against it by U1e commission 
(either pending or disposed of), a statement is desired from you on any 
and all points you desire to make, included in the scope of the inquiry 
as indicated above. 

It is desired particularly to ascertain : 
1. If complaint is pending or disposed of. 
2. How long the complaint \vas (or bas been) pending. 

... 3. What kind of hearin~s were given1 where was hearing he-Ill, and did 
you have ample opporturuty to present your case. 

4. If complaint against you was dismissed, what was the reason 
therefor. · 

G. If a decision or finding has bt>en made, was it made as a " consent 
ortler" or not, and were the facts "stipulated" by agreement or· stated 
bv the commission~ 

· 6. If a " consent order" was entered, did it actually affect your acts 
or was it entered "to eave the face of the commission"? 

7. Was the finding of the commission (if one has befc'n made) an 
('(lui table one? Jf not, in what respect do you consider the commi sion 
has erred? 

·. If you consider that complaint against you was unwarrantfc'd, what 
do you believe was the reason that the c:>mplaint was filed by the com
mission? 

~- It finding was made, have you appealed or do you intend to appeal 
for a judicial review of the same? 

10. Do you have any information tending to establish the fact that 
the Federal Trade Commission has used its power to aid private enter
prises in an unwarranted manner? If so, what are the facts and what 
are the connections, polttical or otherwise, between the firm so favored 
und the commissic.n or any member or employee thereof. 

11. Has the attitude of the Federal Trade Commission on your case 
befc'n helpful or prejudicial to the business of the country? In your 
answer please explain why and how. 

12. Please express your opinion on the value of the commission as a 
governmental agency, and the reason for- your opinion. 

13. If you believe that the work of the commission could be better 
hanuled by some other governmental a~ency or 6y reformation of it. own 
procedure or policy, please indicate definitely your suggestions for the 
change or the improvement. 

14. Give file number of comvlaint in your answer. 
As the committee will begin its hearings within a few days, it is 

ur{:ently requested that you, with the aid of your attorneys, prepare and 
- forward an answer to this letter at the earliest possible moment. 

Please be perfectly frank in tbe information which you· give to . the 
committee. Any information which you desire to give in confidence will 
be so treated. 

A large part of the information asked for berein is of record with the 
Federal Trade Commission, but time is not available to digest completely 
all of the record in every case. Evidence suggested by you will not be 
treatt>d as volunteered, lmt the facts will be established by the-- records 
of the commission or by witnesses duly subprenaed. 

Respectfully, yours, 
CHARLES E. TOWJiiSil~O, 

Ohainnan St~bcommittee. 

Mt·. NORRIS. Mr. President, may I interrupt the Senator? 
·Mr. WALSH of Montana. I yield to the Senator. 
Mr. NORRIS. Did the Senator read the resolution that gave 

authority from the Senate for this- investigation? 

Mr. WALSH of Montana. I read that part of it wllich is 
pertinent to this matter. 

Mr. NORRIS. As I remember the re olution, there wa · not 
anyt11ing in it that was pertinent to any of those questions. I 
. npposed it was confined only to investigating whether or not 
-they had Socialists, and so forth, among their employees. 

1\Ir. WALSH of Montana. The Senator evidently overlooked 
the concluding paragraph, which reads us follows: 

The committee is further directed to inquire generally into the work 
of th~ COIJ?missi~n, the procedure it .has auopteu, the authority }t has 
exercised, Its attitude toward the lmsme!'ls of the country, and make re
port respecting the value of the commission as a governmental agency. 

Mr. NORRIS. Oh. yes. 
l\It·. WALSH of Montana. I do not think the committee i 

going beyond the scope of its power at all in prosecuting an 
inquiry of this kind. Wuat I wish to inYite your attention to, 
howeYer, is that it is making this inquiry concerning all of 
these matters of the people against whom com1)laint luwe heen 
filed by some competitor · in their busine~ s and who have been 
made the subject of inquiry ·by the commis ion as to the pro
priety and character of tile methods which they pur ·ne in tile 
prosecution of their business, for the purpose of determining 
whetller those methods are unfair within the statute. 

l\lr. NORR~S. l\fr·. President-
l\1r. WA.LSH of Montana. I yield. 
l\lr. NORHIS. It .trike." me that it woulu he similar to pro

-viding for the trial of n judge before a jury cowpo ·ed of (•rimi
nal whom he- had S€mtenced in his court. 

l\lr. 'YALSH of l\lontana. I was going to say, in that counec
tion, tilat I nm not to be undf'r ·tood as indicating tlwt in my 
judgm~nt the offen~es contemplated by the statute crenting tl1e 
Federal Trade Commis~ion im~olve gra-ve moral tm·pitulle. Of 
course, if they did, they \voulU be made penal offen~e.. But, 
M.r. President, the situation would be quite analogous if one 
went to t.he penitentiary to get the view of tho. e incarcerated 
there toucbing th~ Jaw, the jury, ami the court through tile 
action of which they happened to be confined. 

No man e'er felt the baltet· draw, 
· With good opinion of the law. 

The wail that in all probability will be set up by tho: ·e who 
have tlms been made the objects of inquii·y by the commis.-.:ion 
can be Yery readily imagined. I can not see whut particulut· 
value could attach to any observations that the!'!e gentlemen 
might make by way of criticism of the commi~·sion, or of the law, 
or of the tt·eatment which they got. 

Mr. TOWNSEND. l\1r. President-
M:r. WALSH of l\Iontanu. I yield. 
l\lr·. '.rOWNSEND. Will the Senator yield for me to s;ay a 

word there, us I am holding hearings before another committee 
and have a witness on the stand? 

:Mr. 'V ALSH of Montana. Certainly. 
1\Ir. TOWNSEND. I have just learned that the Senator is 

criticising certain questionnaires that were sent out by the com
mittee which was authorized to investigate tile Federal Tmde 
Commission. I have not learned before that even the cornmi ·. 
sion was taking any exception to what we are doing. I en
deavored to see to it that those papers were prepared in such 
a manner a to get the opinion of the people of the Uniteu 
States \Yho had had to do with the commission or with whom 
the commission had had to do. I asked for frank statement.· 
under all pertinent heads which I thought would bring about a 
basis for investigation on the part of the comn1is ion. '!'he 
Senator is quite mistaken if he believes that we are receiving 
wails from those who have been prosecuted. \Ve are receiving 
their opinions in many cases, anu many of them are vet·y com
plimentary to -the commission. 

l\Ir. WALSH of Montana. Yes; I shall put some of tho e in 
the RECORD. 

1\fr. TOWNSEND. I have sent to every organization i~ 
this country that hns come to my attention which has pn.s-.:;ed 
resolutions condemning the Federal Traue Commis~ion, includ
ing the United States Chamber of Commerce, and have in
sisted that they must give us their· reasons, the basis for those 
condemnations. These are solely for the use of the committee 
in establishing a method of procedure under the comprellen ive 
re. olution which was adopted. If the Senator has put into the 
RECORD that resolution and the amendment offered by the Sena
tor from Iowa [l\ir. CuMMINs], which v..as to investigate all of 
the activities of the Federal Trade Commission, and if he can 
think of any more proper method of procedure than we have 
adopted-because we have not only written to the people who 
have been investigated, against whom complaint has been made, 
but we have written to every man or every. concern that has 
come to our attention that has had knowledge of the workings 
of the Federal Trade Commission-! shall be glad to have him 
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suggest it. That does not mean th..<tt the committee is limited 
to the e reports or that it accepts what has been said to it, but 
we want to know what the complaints are that have been made 
In order that-we can properly investigate them. 

Mr. WALSH of Montana. Mr. -President, I have permitted 
an interruption because the Senator has advised us that he is 
due at some other committee with which he is at work; but I 
interrupt the Senator to inquire whether · he has submitted a 
similar questionnaire to those rivals of the corporations or com
panies or firms to whom these questionnaires have been sent, 
and if he will furnish us with a copy of the questionnaire ad
dressed to the complain®ts upon whose complaint the proceed
ings were in tituted? 

l\fr. TOWNSEND. In every case where we could get the in
formation as to who was interested in these matters we have 
asked for this information, and we are asking for it and other 
information every day. 
. Mr. 'VALSH of Montana. The Senator has misunderstood 
me. I am inquiring of the Senator if he has addressed a similar 
questionnaire to those parties upon whose complaint the pro· 
ceed.i,ugs were instituted, as well as the parties against whoro the 
proceedings were addressed? 

Mr. TOWNSEND.. I do not kJJ.ow that I have sent out any 
general letter on that subject, but I can assure the Senator that 
we \\-'ill send out letters and are sendin'g them out to every busi
ness coP.cern in this country which has been interested in the 
pro.ceedings of the Federal Trade· Commission. I ~ink every 
Democratic l\fembel·, as well as tho e Members on this side of 
the Chamber, will agree that this committee are not starting 
out _on a per ecuting proposition. The commission understand 
that as well .as I do. \Vhat we want to do is to get at the facts. 
We are not making p-ablic the letters which liave heen submitted 
to us. 'Ve a,re simply collecting the data that we believe will be 
useful to us.·tn making· tile investigation. 

1\lr. W~SH of Mont~na. Mr. President, in all of these pro
ceedings, as in other · J.)roceedings hefore courts or tribunals, 
there is· a partY corresponding to a com})lainant or plaintiff and 
a party corresponding to a defendant: The complainant in the 
proceedings before tl,le commi~ion, o~.dinarily being a rival in 
business, charges that the party accused bas T2SOrted to unfair 
practices in the prosecution of his business de n·uctive of the 
trade of the complainant, and he asks the interposition and the 
exercise of the power of the Fede1·al Trade Commission to arrest 
those practices and to put a stop to them. It is quite evident 
that the questionnaire has been addressed in every case to him 
who stands in the attitude of the defendant,· and never--

1\lr. TOWNSEND. The Senator is entirely mistaken about 
that. · · 

1\ir. WALSH of Montana. Waif & minute until I get through 
with the stat~ment_:_and that no corresponding questio.nnaire 
has been addressed to those who stand in the attitude of the 
plaintiff or the complainant 

Mr. TOWNSE1\'D. We have not as yet reached that class, 
but if the Senator will withhold bis criticism until the committee 
gets to work, it will be more timely and may be more just. He 
should understand this : The chairman of the committee has 
been in touch with the ·Federal Trade Commission, and I do not · 
think it believes that I am working or that any other member of 
the committee is working through any unfair means to the com
mission. I am satisfied that they do not. · Perhaps the Senator 
has information which I do not possess, but I have told them 
frankly wllat I was trying to do, 8.nd. have consented that they 
should cooperate, that their counsel should b'e present at all hear
ings, and I informed them that I wanted their advice as how best 
to proceed to get the facts in this case. We have not yet actively 
reached the second branch of it. We are simply trying to get 
some information upon which we can establish an orderly 
procedure. 

l\ir. WALSH of Montana. I am giving the Senate my own 
view about this matter; and my own view about ·it · is that if a 
questionnaire of this character was sent out at all, it ought to be 
sent out at the same time to both parties to the controversy. l\Iy 
own judgment about the matter is that in neither case will one be 
very much enlightened by the answers which are received, be
cause, of course, the prevailing party will be profoundly im
pressed with the wisdom and propriety of the action of the 
commission, while the losing party will ordinarily be in a con-
demnatory mood. · 

1\fr. TOWNSEND. I trust the Senator will have a little con
fidence in the committee and believe it has sufficient intelli
gence to digest and weigh the information which comes to it; 
and I can as ure him that if a case is presented or a letter: 
is' presented to us by one of · these :People complained against, 
and the case is established so that we can understand what it 

t 

ts, we shal1 proceed further to determine the other side of t)lat 
case. 

Mr. W .. -'\LSH of Montana. Of cour e, I have no doubt that 
the co.mmittee :now will p.roeeed to inquire into the other side. 

Mr. TOWNSEND. Oh, well, the Senator has not influenced 
the commission in the least. What he has said has ha.O. no 
effect upon the committee, because it established th·at policy to 
proceed upon when it fu·st met. He has not influenced it. 

Mr. WALSH of Montana.. I do not care to engage in any 
controversy with the Senator. I am calling attention to the. 
fact that this set of questions was propounded to the de
fendants and nothing corresponding was addressed to the other 
side. 

I wish to inquire of the Senator if he will have the kindness 
to tell us exactly what this question No. 6 means: 

If a. "consent order" wrur entered, did it actually affect your acts 
or was it entered " to save the face of the commission "? 

Mr. TOWNSEND. That questionnaire was put out for the 
purpose of determining just exactly what were the facts in the 
case. I did not remember that the words "to save the face of 
the commission " were i.ncluded. Is that language in the ques-
tionnaire? · . 

l\1r. WALSH of 1\Iontarui. I read it from the questionnaire. 
l\1r. TOWNSEND. I confess I did not notice those particular 

words. I think they should not have been used. 
l\1r. W A..LSH of Montana. It occurs to me that the question 

is rather leading. A. leading question is one which suggests the 
answer which the interrogator hopes will be ghen to it, a. H.l it 
occurred to me that this quite clearly indi<;ated the hope of 
the propounder that the one to whom it was 4-ddressed would 
answer that the consent was entered into merely to save the 
face of the commission. ·would not that suggest itself to the 
Senator? . 

Mr. TOWNSEND. I am perfectly willing to admit that it 
might 'have that inference, but there was no such thought in my 
mind, and while I intended to read over the pa.pers whrch were 
stamped with my signature I did not' obse.rye that specific 
language. 

1\lr. WALSH of 1\Iontana. The fact is~~ 
Mr. TOWNSEND. But I have read the an.swers which I 

have received, and I am receiving hundreds of lliem. ~ am per
fectly satisfied that the answers which come to us from Vfil'ious 
people 'to whom we have sent these letters are going' to be of 
great service to the committee. 

1\lr. W ALSII of l\1ontana. It will not be surprising if these 
answers are generally chauacterized as I have indicated. 

We were told some time ago by the seni.or Senator from 
Pennsylvania [Mr. PE ROSE] that he had had numberless com
plaints about the action of the Federal Trade Commi sion, orne 
o-f them couched in language that would not be .fit to be intro-
duced into the RECORD. I thought at the time that that was 
some evidence at least that the Federal Trade Commission was 
functioning, as those responsible for the pas age of the law ex
pected it would. I have no doubt thai: quite a large_ number of 
firms in the State of the Senator .from Pennsylvania have be
come the object of the-investigations conducted by the Fe(leral 
Trade Commission. Indeed, I have a copy of its last annual 
report before me giving a list of all the proceedings that \Yere 
instituted and those that bad been disposed of. The first in 
that long list is the case of the Federal Trade Commi sion 
against the Curtis Publishing Co., whose principal place of 
busine s is, I ·understand, in the city of Philadelphia, in the 
State of Pennsylvania. _ 

It is charged with u stifling a:nd suppressing competition by re
fusal to sell its publications to dealers who will not agree not to 
sell or distribute the publications of certain of its competitors, 
in alleged violation of section 5 of the Federal Trade Commis
sion act, and, further, attempting to create a monopoly by 
means of price fixing conditioned on the nonsale of com
petitors' publications, in alleged violation of section 3 of . the 
Clayton Act." The disposition of that case is not reported in 
the annual report of the Federal Trade Commission, ·but . I 
have before me the record in the case, showing that .the coin
mission found the charges to be sustained, and an order went 
out ·commanding and directing the Curtis Publislling Co. to 
desist_from the practices complained of. 

It will be remembered that the Curtis Publishing Co. is the 
publisher of the Saturday Evening Post, the Ladles:· Home .Jour
rial, and the Country Gentleman. These are .highly popular 
periodicals; they are found upon every bookstand and in every 
bookstore in the couiltry. The publishers have forced upon 
their agents a contract under which they agree not to s.ell or 
put out ' the periodicals of any competing publisher, the agree
ment being aimed particularly,at the publishers of the Pictorial 

. 

', 
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Review and the Crowell Publishing Co. I read from the find
ings ot the commi sion in that"eas~ as folloivs: 
· PAR. 2. That the respondent, the Curtis Publishing Co., for sev
eral months last past, in the course of interstate commerce, bas sold 
and made contracts for sale, and l.s now selling and making contracts 
for sale, of large supplies of its publications and periodicals for use 
and resale within the United Sta~es and the Terntories thereof and 
the Dh;trict of Columbia, and has fixed, and is now fixing, the price 
charged therefor on the condition,- agreement, or understanding that 
the pnrchasers thereof shall not use or deal in the publications or 
periodicals of a competitor or competitors of respondent, and that the 
effect of such sales and ·contracts for sale, on such conditions, agree
int'nts, or understandings, may be and is to substantially lessen com
petition and to tend to create a monopoly. 
· The contracts put out by the Curtis Publishing Co. to their 
agents obligating them not to deal in or handle the Pictorial 
Review or any of the publications of the Crowell Publishing Co. 
are set forth ·in the record. 
.. I have no doubt that the answer of the Curtis Publishing Co. 
to the questionnaire addressed to them by the Interstate Com· 
merce Committee will not be particularly laudatory of the 
action of the-Federal Trade Commission. Of course, it has its 
redress if its rights have been invaded in any respect. lt _has 
filed its petition in the proper court-=-the district court for the 
eastern district of Pennsylvania-to enjoin the commission 
from cal'l'ying out the order made against them, and the valid· 
ity of it will in due course be determined in that proceeding. 

1\lr. KENYON. Mr. President-- . 
Mr. WALSH of l\fontana. I yield to the Senator from Iowa. 
Mr. KENYON. I am interested in learning if the Senator 

from Montana knows whether a questionnaire has been sent to 
the packers and what response they have made. · 

Mr. WALSH of Montana. No; but the packers have been 
made the ·subject of inquiry by the commission, and as these 
questionnaires were sent to everyone, as I understand, who 
has thus been made the subject of proceedings before the com· 
mission, I assume as a matter of course that the packers have 
received the questionnaire. I doubt not that their feelings con
cerning the Federal Trade Commission generally and its pro· 
cedure will scarcely be complimentary. Whether their opinion 
under the circumstances will be of any >alue to the committee or 
the public is another question. 

Happily, as we are informed by the chairman of the subcom· 
mittee, not all the answers to the questionnaires will be 
condemnatory in character. The fact of the matter is that many 
firms engaged in business have been obliged to resort to ques
tionable practices in order to meet competition of that char-

-acter by their rivals, and it was for the purpose of relieving 
the men who &re desirous of doing b"t:siness upon jus~ lines and 
according to honest principles that the act was passed, as well 
to bring to bay those who were inspired by a desire to ·carry 
on their business along lines that could not be approved. These 
men, as well as everybody else engage1l in their particular line 
of business, are glad to have been made the subject of these 
proceedings before the Federal Trade Commission, because they 
are all now enjoined, every one of them, from proceeding to 
carry out the practices which many of them condemn. 

This answer was made by one of the defendants to the ques
tionnaire to ·which I ha.>e called the attention of the Senate _: 

Senator CR.AnLES · E. TowNSEND, 

LOUISVILLE VARNISH Co., 
Louisville, Feb-ruary 16; 1920. 

Clwinnan SulJcom?nittec Committee or~ I1~tentate Commerce, · 
• Washin{fton, D. C. 

DEAR Sm: Your letter of January 30. regarding the work of the Fed
t'ral 'l'rade Commis ion, was received a few days ago. 

It gives us a great deal of pleasure to state that the manner in which 
the eomplalnt against our company was handled by the Federal Trade 
Commission was most satisfactory in every respect, antl without their 
assistance we would never have been able to change the questionable 
customs which bad existed in our trade for so many years. 

It is my -idea that every one of the fifty-odd defendants who were 
joined with us in this complaint are of the same opinion. . 

Yours, very truly, 
P. H. CALLAH.AY, Pt·esident. 

1\Ir. President, no one can read No. 6 of the questionnaire, to 
which I have called attention, and believe that it was conceir-ed 
in any spirit of friendliness to the action of the commission. In· 
deed, I must say that I was astounded when I saw the name of 
the Senator from l\Iichigan [.Mr. TowNSEND] appended to it. I 
had always _regarded him as an eminently fair and eminently just 
man, and the consternation which he exhibited when his atten
tion was called specifically to question No. 6 confirms the opinion 
I formed :;1.t once on seeing it, that he had intrusted the prepa
ration of the questionnaire to some clerk and had not had an 
opportunity to supervise the work himself: 
. Mr. KENYON . . Will the Senator _read that question again? 

There was so much confusion in the Chamber at the time that I 
could not hear.it clearly. 

1\lr. WALSH of Montana. No. 6 reads: 
.If a "consent order" was 'entered, did it actually aft't:t your acts or 

was it entered " to save the face _of the commission"'! 
1\lr. JONES of_WasJ::lington. l\~r. President, _I do not desire to 

divert _the Senator nor to take him off the __ f;loor by :n. call for the 
regular order, but I have to leave the Chamber in a ruoment or 
two, and I desire to present two reports. 

Mr. WALSH of Montana. The Senator neeQ not apologize. I 
am through. 

Mr. JONES of 'Yashington. Has the Senator fi·o,m l\Iontana 
concluded? 

l\Ir. "' ALSH of 1\Iontana. _I have concluded. 
SALE OF SHIPS. 

l\lr. JOXES of 'Vashington. From the Committee on Com
merce I - report back favorably with amendments . the bill (S. 
3928) relating to the ships acquired from Germany, and fot· 
other pul·poses, and I submit a report (No. 430) thereon. 

I had intended to ask unanimous consent for the consideration 
of the bill to-day, but in. view· of the message · from the President 
of the United States and the facts discJosed, ·I think I will not 
ask for its consi~eration to-day and -probably not before tl1e 
middle of next week. · - - -

If this conntry must turn ov.et· any surplus that it gets for the 
ships, O\er and above the submarine· losses ·during the· war, 
there is no spec~al inducement · why we should make special 
efforts to get anything more than a fair, bona fide price of the 
ships. I desire to Jook into that proposition very carefUlly, and 
I know that other Senators would like to do so, too. I therefore 
simply submit the report with the statement that I expect to call 
it up not before Wednesday of next week. 

Mr. FLETCHER. In connection with the proposed under
standing, which does not affect the disposition of the ships but 
simply establishes or recognizes our rights, may I suggest to the 
Senator that that was all made conditioned _on its approval by 
Congress? So it is wholly a question for CongreSs to determine. 

Mr. JO!\TES of _Washington. Yes; I know that, but I thought 
it was hardly proper to ask ·imariimons consent for the considera
tion of the bill before Senators had had an opportunity to look 
into the matter. I thought probably they ~would like to look into 
the report also to .get the· facts. · 

Mr. CHAMBERLAiN. Mr. President, as I understood the 
reading of the message from the President, the more we get for 
the ships the more we shall haYe to ·pay somebody. 

l\lr. JONES of . Washington. We will -have ·to pay for the 
benefit of Germany. 

l\Ir. CHAMBERLAIN. And the less we get for them, the 
cheaper it ,,.ill be for America? 

1\-Ir. JONES of Washington . . That is true. 
1\lr. CHAMBERLAIN. That is the· way it sounds. 
1\lr. JONES of Washington. That is ~·tpe way it' looks to me. 
Mr. FLETCHER. That is, if Congress so orders: 
The PRESIDENT pro tempore. The bill ,\.·nf be placed on the 

calendar. · 
NATIONAL 1\IABINE EXPOSITION. 

Mr. JONES of 'Yashington. From the Committee on Com
merce I report back favorably without amendment the joint reso
lution (S. J. Res. 148) authorizing the Department of Commerce 
to participate in the National Marine Exposition to be held in 
New York in April, 1920, and I submit a report (No. 431) 
thereon. 

I desire to state that there is an express provision that this 
shall not inyolve any expense upon the part of the United 
States. It authorizes the Secretary of Commerce to allow the 
use of such ships as he may deem proper .and helpful in connec
tion with the marine exposition. 

1\lr. SMOOT. Does the joint re olution specifically provide 
that there shall be no expense? 

l\lr. JONES of Washington. It· does. 
Mr. SMOOT. l\fany times in the past that provi o has been 

inserted in just such resolutions, and still appropriations have 
been made for expenses. I desire the Senator now to state, 
as he has already stated, that if the joint resolution passes there 
will be no appropriation asked for in the future. 

Mr. JONES of Washington. I will certainly oppose any re-
quest for an appropriation. _ · 

1\Ir. KING. 1\Ir. President, let the joint resolution be reported. 
The PRESIDENT pro tempore. The Secretary will read the 

joint resolution. 
The joint resolution ( S. J. Res. 148) was read, as follo'l'\·s : 

Whereas the National Marine League of the United States is to hold an 
exposition in New York next April for the purpose of demonstrating 
to the public the needs of the maritime industries of the United States . 
a.nd the means by which the interests of such maritime industries may · 
be encouraged and pt·omoted ; and · 

-
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Whereas it is -believed that participation by the Department of Com-· 

merce in such exposition may tend to promote, deverop, and foster the 
fQreign and domestic commerce of the United States; Therefore 
be it · ~ ·· 
Resoh;ed etc. That the Secretary of Commerce be authorized, in his 

dh;cretion, J to cooperate with the managers of such exposition aJ?d to 
furnish such exhibits from the various bureaus and branches in hts de

·partment as, in his judgment, may be of value in the performance of 
the functions of the department : Provided, That such cooperation ~nd 
the furnishing -of such e.xhiblts shall be without expense to the Umted 
::Hates. 

The PRESIDENT pr-o tempore. Is tltere objection to the 
.present consideration-of the joint resolution? · _ 

There being no objection, the joint resolution. was considered 
as in Committee of the 'Vhole. 

Tbe joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a thirtl reading, read tp.e 
third time, and passed. 
· Tlte preamble was agreed to. 

PROTECTION OF TRADE-MARKS. 
Mr. BRANDEGEE. From tile Committee on Patents I report 

back favorably with amendments the bill (H. R. 9023) to give 
effect to certain provisions of the convention for the protection_ 
of trade-marks and commercial names, made and signed in the 
city of Buenos Aires, in the Argentine Republic, August 20, 1910, 
_apd for other pw·poses. 

I ask unanimous consent for the present consideration of the 
bill. I will explain it very briefly. If it causes any debate, I 
_shall not attempt to take up the time of the Senate. It is a 
bill which passed the House and has the unanimous report of the 
Committee on Patents. 

Mr. SMOOT. I should like to have tlte bill explained. 
Mr. BRANDEGEE. Does tl1e Senator desire me to explain it 

now or does he wish to have it read first~ 
l\Ir. SMOOT. Let it be read in full. Tllat may explain it 

sufficiently. 
The bill was read. 
The PRESIDENT pro tempore. Is there objection to the 

pre. ·ent consideration of the bill? 
Mr. FLETCIIER. I desire to ask the Senator from Connecti

-cut a question. I recall that I introduced a .bill-1 did not pre
pare it, but it was recommended by the department-at the last 
session, and I had it referred to the Committee on Commerce. 
That committee, after quite extensive hearings, reported the bill 
favorably, and the Commissioner of Patents finally agreed to 
the bill as it vms reported. As I recall, the bill was passed by 
tile Senate. I should like to ask the Senator from Connecticut 
if this bill conforms to the bill which was favorably acted on by 
tile Senate at the last session? 

Mr. BRANDEGEE. Mr. President, the Senator from Florida 
introduced in the Sixty-fifth Congress, second session, Senate 
bill 4889. It was then Calendar No. 508. The_bill was favorably 
reported, under date of August 29, 1918, and it was passed by the 
Senate. The Nolan bill, so called, which the Secretary has just 
read to the Senate, is a duplicate of the bill which the Senator 
from Floi·ida introduced and which the Senate heretofore passed. 
The House of Representatives, however, did not pass the bill 
during that Congress. It was on the calendar, favorably re
ported, but in the House there was not time for consideration, 
anu the bill could not be brought up. The House has this year 
passed a -duplicate of the bill which the Senate passed a year 
or two ago. I shall not make any. request in reference to the 
printing of the report on the bill until I see whether or not the 
Senator from Utah [Mr. SMOOT] wants to ask any further ques
tion about it. The situation is that a similar bill has been 
passed by both branches of Congress. In the last Congress it 
,was passed by the Senate, recommended favorably by the House 
committee, and was placed on the Hou~ Calendar. In this 
Congress it has been passed by the House. 

Mr. SMOOT. Mr. President--
The PRESIDENT pro tempore. Does tlte Senator from Con

necticut yield ro the Senator from Utah? 
- . Mr. BRANDEGEE. I yield. 

Mr. SMOOT. I will say to the Senator that I have read the 
report and also the bill, and as nearly as I can follow them 
it is exactly similar to the bill referred to by the Senator from 
Florida [Mr. FLETCHER]. I have no objection to the passage 
of the bill at this time. 
- Mr. KING. Mr. President, I should like to ask tlte Senator 
from Connecticut a question. 

T!t PRESIDENT pro tempore. Does the Senator from Con
netticut yield to- the junior Senator from Utah? 
_ 1\Ir. BUANDEGEE. Certainly. 
. l\Ir. KING. I desire the Senator from Connecticut to explain 

- wbPrein the .bill differs__ from existing la,v, and whether exigen-
- ~ies bo.-rc at:isen. -us!d~ frow su~h as might have been produced 

by reason of the international convention, that would call for ' 
such an elaborate measure as this. . . 

1\Ir. BRANDEGEE. -Mr. President, the bill is the result of 
hearings before - the Committee on ·Commerce and the Com
mittee on Patents iri the Senate and the Comliiittee on Patents 
in the House of Representatives. I have not gone into it ex
haustiYely, as to the changes it proposes in existing law, be
cause the bill has been passed by both branches of Congress. -
The meeting of the Senate committee on t1ie bill was attended 
by the Senator from Pennsylvania [1\Ir. KNox] and the Senator 
from Mhinesota [1\lr. KELLOGG]; and Representati>e 1\IER:&r'!:'l.', 
of the House of Representatives, appeared before the committee 
and explained the bill. The bill had received the approval of 
the Commissioner of Patents, and, I am free to say, that 
except that it is •to enforce an . international convention, I as
sume it is not so much a change in .the existing law as a new 
provision of law. I was going to ask, 1\Ir. President, that 
House report No. 411 may be printed in the HECORD, unless the 
Senator from Utah- desires that it shall be read. 

Mr. KING. No.-
Mr. BRANDEGEE. And that House 1·eport No. 1090, Sixty

fifth Congress, third session,- be also printed in the RECORD. 
Report No. 411 contains a letter from the junior Senator from 
Virginia [1\Ir. GLAss], who was at the time it was written the 
Secretary of the Treasury, fully endorsing the bill. 

The PRESIDENT pro tempore. In the absence of objection, 
the reports referred to by the Senator from Connecticut -will 
be printed in the RECORD. 

The reports are as follows : 
[House Report No. 411, Sixty-sixtll Congress, firs t ses!;ion.] 

The Committee on_ Patents, to which was referred I L R. 9023, a bill 
to give effect to certain provisions of the convention ·for the protection 
of traue-marks a~nd commercial names, made and signed iu the city of 
Buenos Aires, in the Argentine Republic, August 20, 1910, and for 
other purposes, repor~s - the bill to the llouse with a recommendation 
that the bill do pass. -

Hearings were held on this measure on October 15, at which timP 
there appearf'd before the committee Iron. James T. Newton, United 
States Commissioner of Patents; Mr. C. E. 1\IcGuire, assistant secre
tary general, International High Commission; Mr. Thomas P. Itouin
son, representing the American Patent Law Association; and Mr. 
Chauncey P. Carter, Washington, D. C., all urging' the passage of this 
bill. 

The purpose of this legislation is to give effect between the conven
tion of the United States and the Centnl and South American States 
and Cuba for the protection of trade-marks. This convention was 
signecl in Buenos Aires August 20, 1910, and ratified by the Seriate 
February 8, 1911. . 

An international bureau which will act for the nor.thern States of 
South America and for the United States has been establi!:!hed in 
Habana, pursuant to -the convention, but is unable to deal with the 
United States in the absence of specific statute giving the requisite 
authority to the Commissioner of Patents. South American States 
which subscribed to the convention are awaiting a ction by Cong1·ess • 
on the pending bill. -

A statement from the Secretary of the Treasury, lion. Carter Gla ss, 
concerning the convention and its purposes is herewith attache<l : 

TREASURY DEPARTMENT, _ 
Washington, October 14, 191!1 • • 

Hon. JOHN I. .NOLAN, 
'HO!f,SC of Rep1·esentatiL•es, Wa-Bl!i.ngtol~, D. C. 

l\IY DEAR l\IR. CHAIRMA-N: I understand that the Committee on Pat
ents is about to consider House bill 9023, permitting the Commissioner 
of Patents to open a register for mark!:! transmitted by t he Interna
tional Trade-·Mark Registration Bureau at Habana as duly r egister ed 
there. I trust that the committee will see its way c).ear- to recom
mend the passage of this bill, which will enable the Commissionel' of 
Patents to record · in the appropriate way and with proper legal sanc
tion the receipt of the official notice from Habana that marks there 
deposited have been given the full effect of the international convention. 

The International Trade.l\1ark Registration Bureau has already begun 
actively to function, and we have every r eason to believe that it will 
render genuine and substantial purpose to the manufacturers and ex
porters of the United States. · 
- No hesitancy has been observed on our part in appropriating the 
quota - of the ·United States toward the expense of the bureau in its 
initial year, and we ought not, therefore, to t·efrain from taking any 
other steps necessary to give full effect to the convention. In future 
years the bureau will be practically self-supporting anu will be a 
source of satisfaction -to all of those interested in closer commercial 
and financial relations between the American Republics. 

I am. my dear 1\Ir. Chairman, 
Yours, sincerely, C-\RTER GLASS, Secretary. 

The Committee on Patents reports the bill unanimously with a 
favorable recommendation for its passage. 

This country will have failed to carry out its part of tile convention 
unless this legislation is enacted. 

[House Report No. 1090, Sixty-fifth Congress, third session.] 
The Committee on Patents, to whom was refen:ed Senate bill 4889, 

reports the bill back to the House with a recommendation that the 
bill do pass. 

The purpose of this legislation is to give effect to the convention 
between the United States and South American. States for the pro
tection of trade-marks. This convention was signed in ~uenos Aires 
August 20, 1910, and ratified by the United States Senate Februny 
8

' l:1
fnternational bureau which will act for the not·the.rn States ot 

South America and for the United States has been establish~ iD 
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Habana, -pursuant to the convention, but is unable to deal with the 
United States in the absence of .specific ,gtatute giving the requisite 
authority to the Commissioner .of Patents. South American States 
w.hicb ubscribcd to the convention ar~ Awaiting action by -Con,gress 
em the pending bilL · 

• statement from tht! Treasury Tiepartment concerning the con
vention and Its pm·poses is as follows : 

TREASURY TIEPAJlTMENT, 
OFF.lCE OF THE SEC:RETARY, 

Washington, "July 2, tDta. 
MY DEAn SENATOR FILETCHER : -1 learn . with much pleasure of 

the introduction of a bill seeking to execute the convention concerning 
trade-:IDarks signed at Buenos Aires on August .20, 1.;910, and ratified 
by the United States in the following session of Congress. The 
fundamental principle -of the protection of prior use rather than of 
mere formal priority of registration is at'!sured to the merchants and 
manufacturers of those Republics of America that have rati.fl.ed this 
convention. It is to be hoped that in a relatively short time all the 
Republics will have .so acted; to date the convention has been ratified 
by the United States, Cuba, Dominican Republic, Guatemala, Hon
duras, Nicaragua, Panama, Costa Rica, Brazil, Ecuador, Pa:raguay, 
and Bolivia. 

After a number of attempts the American Republics arrived at a 
simple but effective statement of this principle in the convention 
adopted in 1910. The convention provides fo.r two international 
trade-mark registration bureaus-one at Habana, which will receive 
applications tor registration from the countries of North and Central 
America .and the West Indies, and one at Rio de Janeiro, which will 
receive applications for registration .from the countries of South 
America. The two bureaus are intended to exchange each week state
ments of the applications received and the registrations granted. The 
regulations concerning the procedure of application and registration 
will be prepared by two international .bureaus with due care and after 
con ultation with the trade-mark registration authorities of the par
ticipating countries. 

After waiting several years, and in part I think we may fairly say, as 
a result of the deep interest in the protection of industrial and literary 
property taken by the International IIigh Commis ion at its _meeting in 
Buenos Aires in April, 1916, enough ratifications were secured in the 
northern group of countries to make possible the inauguration of the bu
reau de tined to serve that gr.oup. His Excellency the President of Cuba, 
upon receiving <>fficial .notice of this fact, was able in December last to 
e tablish the International Trade-mark Registration Bureau at Habana, 
appointing a well-known and competent trade-mark authority of Cuba 
as the first director general. In the time that has elapsed since his 
appointment, Dr. Mario Dfaz Irizar, director general of the bureau, bas 
vigorously taken steps to .be in a position at a very early date to receive 
applications for registratiOll. The =bureau may now count upon a gen
erous appropriation toward its initial expenses made tty the Cuban Con
gress, and, what ;is · more noteworthy, an ample appropriation for the 
erection of a permanent building upon a site donated by the Cuban 
Government. The respective quotas of the other countries of the north
ern group -wllich have ratified the convention for the fir t year of the 
operation of the bureau can be readily settled ·as soon as Dr . .Mario Dfa.z 
Irfzar comes to Washington to consult the Department of State and the 
Patent Office. 

The legislation, the enactment of which is now tbou.,.ht necessary, will 
enable the Commissioner of Patents fully to carry out the convention in 
the pirit in which it wa 'formulated· at the F_ourth International Confer
ence of American States in Buenos Aires in 1910. The power of pi'e
liminary examination is essential if the Patent Office is to have the· nght 
to refuse to grant registration (so far as the United State is concerned} 
of trade-mark registered in the international bureau, while _provision 
is neces ary for civil .suits to· prevent ·the use of false designations of 
origin, as well as for broader powers of cancellation of registration. 
The enactment of legislation of the character suggested-the .result of 
long and careful _study on the part of technical authorities in this special 
field-will enable the United States quickly to put into effect so far as 
depends upon the Government the provisions of the convention of 1910 
and thus directly to promote. the successful operation of the Habana 
bureau, in turn stimulating the further ratification of the convention by 
enough countries of South America to make possible the opening of the 
bureau at Rio de Janeiro. With that final step the .protection of trade
marl<s and commercial names throughout this .hemisphere will be put 
npon an enduring and effective basis. 

I trust, my dear Senator FLETCHER, that your committee will consider 
this matter favorably, and 1 beg to remain, 

Very sincerely, your-s, 
L. s. ROWE, 

A.cti11g 'Secretary of the Treasttr1J and 
Secretary General of the International High Commission. 

IJon. DU~cAN U. FLETCHER, 
United States -senate, Washington. 

The nitcd States will have failed to carry 01o1t its part of the con
yention until legislation is enacted in the direction herein · recom
mended. 

·Th'e Senate, tl.S in Corru:ilittee of the Whole, IJI:Oceeded to con
sider the bill, which had been reported from the Committee on 
Patents with amendment . 

Mr. BRANDEGEE. .I ask that the amendments reported by 
the committee may be .stated. . 

The PRESIDENT pro tempore. The Secretru·y will state th.e 
amendments. 

The first amendment of the Committee on Patents was, in 
section 1, page 1, line 4, ,before the word ." all," to insert " (a)"· ; 
and, on page 2, at the end of section 1, to add "(b) all other 
mm::k not registerable under. the act of February 20, 1905, as 
amended, but which have been in bona fide use for not less than 
two years 1n inter tate or foreign -commerce, or commerce· with 
.the Indian tribes by the ·prop1·ie.tor thereof, upon or · in ccmnec
Uon with any goods of uc.h proprietor upon which a fee of $1'0 
bas been paid and such forllJalities as required by the -com
rei . ione.r of Patents have -been -complied with," so ·as to .make 
the section read : 

That the Co~issioner 'Of Patents shall (keep a register of (a) all 
marks commumoat d to him by the intennational .b:u:reaus provided .for 
by the convention for the protection of trade-marks and CQilUD.ercial 
names, ..made a:ud signt!d in -the city 'Of Buenos Aires, in the Argentine 
.ReD.nbli'C, August 20, ~910, in connection with which the f~ .of $50 
gofd fo..r: the international registration established by article 2 of that 
convention has been paid, which -register shu.ll show a facsimile -of 
the mark-; the namt! and .re idence of the .registrant ; the numb r, date, 
and _place .of the fir-st xettist:ration of the .mark, including the date on 
which application for such registration was filed and the term of such 
registration, a list of goods to which the mark is applied as shown by 
th~ registration in the country of origin, and such other data as may 
be useful concerning the mark· (b) all other marks not :regi terable 
"!ffider. the act of February 20, i905, as amended, but which have been 
m bona fide use for not les than two years in interstate or foreign 
commerce, or commerce "\\"itb the Indian tribes by tile proprietor thereof, 
upon or in connection with any goods of uch .proprietor -upon which a 
fee of $10 has been paid and such formalities as :required by the Com
missioner of Patents have been complied with. 

The amendment was agreed to. . 
The next amendment was, in section 6, page 4, line 2, to strike 

out "29" and insert in lieu thereof "28 (as to class (b) marks 
only)," so as to make the section read : 

·SEC. 6. That the provisions of sections 15, 17, 18, 19, 20, 21, "22, 23J 
25, 26, 27 and .2 (as to class (b) marl{S only) of the act approveu 
February 2o, 1905, ,entitled "An act to authorize the registration of 
trade-marks used in commerce with foreign nations or among the sev
eral States, 'Or with Indian tribes, and to protect the arne," as amended 
to date, are hereby made applicable to marks placed on the register 
provided for by section 1 of this act. 

The .amendment was agreed to. 
The next .amendment was to in ert at the end of the bill :a 

new section, u.s follows: 
~hat s~ction 5 of the trade-mark act of February 20, 1905, being 

Thuty-third Statutes at Large, page 7~5, as amended by Thirty-fourth 
Statutes at Large, page 1251; Thirty-sixth Statutes at Large, page 918; 
Thirty-seventh Statutes at Large, page 649, is hereby amended by add
ing the following words thereto: "And if any p rson or corporation 
£hall ha>e so registered a mark upon the ground of said use ·of 10 years 
-preceding February 20, 1905, as to certain articles or classes of articles 
to which said mark shall bave been applied for said period. and shall 
have thereafter and subsequently extended his business -.so as to jnclude 
other articles not manufactured by said applicant for 10 y"ears next pre
ceding February 20, 1905, nothing .herein shall prevent ,tbe registration 
of said trade-mark in the additional -cia ses to which .said -new additional 
articles manufactured by said person or corporation ·shall applyJ after 
said trade-mark bas been u ed on said article in interstate or roreign 
commerce or with the ,Inc:Han tribes for at least two years." 

Mr. BRANDEGEE. Mr. President, I wish to say for the in
formation of the junior Senator from Utah [Mr. KING] that the 
last amendment is a copy of a bill introduced in the other .House 
by Representati-ve 1\IEimrTT, and known as Hou e bill 7157, 
House Calendar No. 141. The House Committee on Patent!'l, tbe 
Commissioner of Patents concurring, sugge ted ·that if this bill 
could be placed as an amendment to the Nolan bill, Hou e bill 
9023, it would be desii'able, and the .House conferees \TOuld 
probably agree to it. 

The bill now offei:ed. as an amendment has ibeen favorallly re
ported by the House Committee on Patents. Its object is this ~ 
During the war many of our great manufacturing <plants were 
tremendously- enlarged for war order . There is one· company 
in my State, the Winchester Repeating Arms Co., which employs 
.20,000 hands now in the city of New Haven. It multiplied its 
facilities by ten in order to furnish ·arms for the Government. 
Thaf pl-ant must go out of busine or adapt itself to the condi
tion of peace and must manufactUI·e something else. They hav-e. 
.gone into the manufacture of -Skates and other hardware appli
.ances, mostly sporting goods. The name " Wirichester " is trade· 
marked. There is now :no way in which they -can -protect them· 
selves in foreign countries. They make a .sk--ate which is called 
the "Winchester skate." This bill provides that, if they con.. 
tinue to use that name in foreign countries for two years, th-ey 
may file their trade-maPk on the Winchester skates, as well as 
on i·epeating arms. A similar condition has arisen in the case 
of many other articles. 

The situation now is this : Take, for instance, the case of au
tomobiles; a "shark" in Cuba., say, or in sqnre other · country, 
files an application for -a trade-mark of the name" Packard," or 
"Simplex," or" Pierce Arrow," and ~rets a trade-mark. There· 
sult -is that none of our automobiles of tho e names can be ex· 
ported and landed in those counh·les under their . laws without 
paying tribute to the hark who has trade~marked the names, 
although he has done so-without the knowledge -or consent of the. 
manufacturers of the article. This proposed legislation is de· 
.signed to cor.rect that evil, so that the manufacturer here may, 
trade-mark the name of hi.,; own product if he has used it in 
foreign commerce for two years. The bill is de igned to relieve 
the situation. I have de cribed.. Both the House and the Senate . 
committee were unanimously of the opinion that it was a meri· 
t-orious measu:re; and we wanted to facilitate the legislation by 
adding it as an amendment to the pending bill-

l\1r. SMOOT. Do I tmderstand tlle Senator to mean that in 
all foreign countries a trade-mark is issue({ with\lut there be-
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fng any requirement as to the use of the trade-mark within a 
giv<'n time? "' 
. 1\Ir. BllANDEGEE. Tllat is true in some counti·ies, and it 
was t hought if we could get this legislation uttaclled to the pend
ing bill providing for carrying out the convention of Buenos 
Aire , it would facilitate the protection of our manufacturers. 
There was no obJection Yoi'ced to it. 

Mr. SMOOT. I do not see why there should be u requirement 
of two years. · 

1\Ir. BRANDEGEE. As to that, the Commissioner of Patents 
said lle thought one year, perhaps, would be enough. 

1\Ir. SMOOT. I tllink one year would be ample. 
l\Ir. BitANDEGEE. 'l'he only 1·eason we did not reduce it to 

one :rear was that it would throw the matter into conference, 
and we were not asked to reduce it from two years to one. 

l\Ir. SMOOT. The committee having reported other amend
ment~ which have gone into the bill, an amendment to the amend
ment, which he lms now presented, would not change the situa
tion, for the bill would have to go to conference in any eYent. 

1\Ir. BRANDEGEFJ. I should just as lief reduce it to one 
yeat-. 

1\Ir. '~lOOT. I mo'le to strike out "two years" and insert 
"one year." I can not see why any American manufacturer 
should be compelled to send his goods into a foreign market for 
two years before this law applies to his goods. 

1\lr. BRANDEGEE. Neither can I ee why that should be re
quired. It was the opinion of the committee that the period 
should be reduced to one year, but they thought that an amend
ment would carry it into conference. As the Senator from Utah 
ha · . ·uggested, however, probably the other amendments will 
take it into conference in any e\ent. So far as I can do so, I 
accept the amendment striking out the " two year " and insert
ing ' ' one year.'' 

Mr. FLETCHER. 1\lr. Presi<lent, I agree with the Senator 
from Utah that it is preferable to make the period one year. I 
do not see the u ·e of any great length of time elap ·ing, and one 
year will certainly be ample enough to protect e\erybodr.· 

The situation is as the Senator from Connecticut has indi
cated, not with reference to Cuba, because there is an interna
tional bureau now established at Habana in pursuance to other 
legislation and other con\entions; but, with reference to Argen
tina, I am told, as an actual occurrence, that a merchant of 
Buenos Aires ordered a lot of goods from the United States 
which are shipped under a trade-mark. Under the laws of 
Argentina the '· shark " to whom the Senator f1~m Connecticut 
has referred can register that trade-mark even after that order 
is given and the goods are on the way, and when they arrive 
he can claim tribute. In one instance such an indi\idual ac
tually undertook to confiscate the American goods because they 
came under a trade-mark which he had registered and claimed 
as his own. ·This provision ·will obviate that sort of thing. 

l\lr. SMOOT. It is claimed there was an infringement upon 
his trade-mark 

l\Ir. FLETCHER. That is the claim made. I think this is very 
important legislation. I hope it will be enacted and that the 
amendment of the Senator from Utah will be agreed to, for 1 
think it allO\-YS 8.mple time for the u e of the trade-mark. 

l\lr. BRANDEGEE. So far as I can I accept tlle amendment 
to the amendment. 

head of reports of committees, and then will come the intro
duction of bills. It will take but a little while for us to finish 
that order, and then we will see about the motion of the Senator 
from Indiana. I shall object until we get through with the 
morning's business. 

Mr. J\"EW. Of course, if there is objection, I withdraw the 
request. 

The PRESIDING OFFICER (l\lr. SHEPPAIW in the chair). 
Objection is made. 

, ORDER OF BUSINESS. 
l\lr. HARRISON. I submit a resolution which I desire to 

have read, and I ask unanimous consent for its consideration. 
1\lr. FLETCHER. 1\lr. President--
Mr. HARRISON. I withhold the request until the Senator 

from Florida 'can offer the bill he desires to introduce. 
Mr. FLETCHER. I was only asking that we proceed with 

the regular order. We are now under the head of reports of 
committees, and if there are no further reports of committees .. 
the introduction of bills and joint resolutions is in order. 

1\lr. HARRISON. I understood that the order of reports of 
committees had been concluded. 

Mr. FLETCHER. I wish to have the announcement made, 
that is all. 

The PRESIDli~G OFFICER. The order of business under 
which we are operating now is reports of committees. The 
resolution of the Senator from Mississippi will be in order 
late I-. Are there any further reports of committees? If not, the 
introduction of bills and joint resolutions is in order. 

BILLS INTRODUCED. 
Bills were introduced, read the first time, and, by unanimous 

consent, the second time, and referred as follows: 
By 1\lr. KNOX: 
A bill (S. 3943) relating to married women intermarried 

with aliens; to the Committee on the Judiciary. 
By 1\lr. FLETCHER: ' 
A bill ( S. 3946) to establish and maintain a forest experi

ment station in the State of Florida; to the Committee ou 
Agriculture and Forestry. 

By 1\Ir. JOHNSON of California (by request) : 
A bill (S. 3947) legalizing conveyances made by the Southern 

Pacific Railroad Co.; to the Committee on the Judiciar~. 
By 1\lr. Sl\IOOT: 
A bill ( S. 3948) for the relief of the estate · of John Scow

croft; to the Committee on Claims. 
By Mr. WATSON: 
A bill (S. 3949) for the relief of the estates of Helen r. 

Carson, deceased, and· Elizabeth Qampbell, decea ·eel; to the 
Committee on Claims. 

ARMY REORGANIZATION. 

l\lr. RA!.~SDELL. I submit an amendment intended to be pro
posed by me to the bill ( S. 3792) to reorganize and inrrea ·e the 
efficiency of the United States Army, and for other purposes, to 
insert on page 20, line 5, after the words "major general," the 
words " two Assistant Chiefs of Engineers with the rank of 
brigadier general." I move that the amendment be printed anu 
lie on the table. 

The motion was agreed to. 
The PRESIDENT pro tem1)ore. The amendment to the n.£PORTATION OF co..u-T.-\R PRODUCTs. 

amendment will be stated. : l\lr. SPEXCER submitted an amendment intended to be pro~ 
The llEADING CLERK. In t ile amendment reported by the com- ~ posed by him to the bill (H. R. 8078) to regulate the irnpot·ta

mittee to add a new section, to be known as section 9, it is tion of coal-tar products, to promote the establi hment of the 
proposd to strike out the last two words of the section, "hYo manujacture thereof in the United States, and, as incident 
years," and insert the words "one year." 1 thereto, to amend the act of September 8, 1916, entitled "An act 

· The amendment to the amendment was agreed to. II to increase the revenue, and for other purpo ·es," which was 
The amendment as amended was agreed to. ordered to lie on the table and be printed. 
The bill WaS reported to t?e Senate .as amended, and the AMENDMENT TO AGRICULTURAL APPROPRIATION BIJ.L. 

amE>ndments were concurred ill. • . • 
The amendments were ordered to be enO'rosse<l and the bill to I 1\lr. l\Ic~ARY submttted an amendment p~oposmg to appro-

be rend a third time. o priate. $60,000 to enable the Secr~tary of A~rtculture to coope~-
The bill was read the thil'(l time and pmved. ate \Vlth the War D~partment m t~e n:amtenan~e of an mr 

. ' I patrol for fire prevention or suppressiOn m the natwnal forests 
CIVILIAN El\IPLO"l"EES ..:\T LANGLEY, Y..\.. of the Pacific coast, etc., intended to be proposed by him to 

1\lr. NEW. l\Ir. President, I ask unanimous consent for the the Agricultural appropriation bill, which· was referred to tlle 
present consideration _of Calendar No. 371, being the bill (S. C~mmittee on Agriculture and Fo~estry and ordered to be 
3516) to authorize the Secretary of " rar, in hi~ discretion, to prmted. 
furnish quarters at Langley Field, Va., to the civilian employees 1\IEMORI..U ADDRESSES ON THE LATE REPRESENTATIVE ESTOPINAL. 
of the National Advisory Committee for Aeronautics, ancl for l\Ir. UANSDELL. l\1r. President, I ask unanimous consent 
other purposes. that the Senate shall convene· on Sunday, March 7, at 12 o'clock 

I think it will cause no discussion whate\er. It is a \ery meridian, to consider resolutions in commemoration of the life, 
simple matter. If it causes any debate, I will withdraw the character, and pub1ic services of the late Representative from 
requ~st. Louisiana:, Hon. ALBERT ESTOPINAL. 

Mr. FLETCHER I suggest to the Senator that we finish ~ The PRESIDING OFFICER. Is there objection? Tile Chu.ir 
the regular order. We are now, as I understand, undet• the hears none, and it is so ordered. 
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l>ISTR'ICT PUBUC-SCROOL SYSTEM. 

Mr. HARRISON. I offer the resolution which 1 send to the 
desk, and I ask unanimous consent for its present consideration. 

The PRESIDING OFFICER. The resolution will be reacl. 
The resolution ( S. Res. 310) was read, as follows: 
Resolved, That a select committee of seven Senators, four from the 

majority party and three from the minority party, be appointed by -the 
President of the Senate to inve tigate the public-school s-ystem ot the 
District of Columbia. 

That said committee shall investigate specifically the manner of ap
pointing the superintendent, principals, teachers, and other employees 
of the public schools of the District; the personnel, adequacy, and pa:y; 
of teachers a:nd other employees of the public schools of the District: 
the accommodation, heating, lighting, ventilation, and se~erage of the 
public-school buildings of the District ; the number of holida:ys, courses 
of study, and diBcipline adopted by the teachers and management of the 
public schools of the Distrfct; and such otner pollcies adopted by the 
management of the public..gchool system o1 the District as, in the dis
cretion of the committee, is advisable to investigate. 

That the committee so appo!nted shall be autborized to select its own 
chairman, to send for persons a:nd papers, to administer oaths, and to 
employ a stenographer or stenographers to repurt sueh hearings as may 
be held in connection with sueh in:v.estigatiun. 

That said committee may sit during the sessions o! the Seuate, and it 
shall report its findings and recommendations to the Senate at the 
earliest date possible. 

Mr. CURTIS. Mr. President, may I ask the Senator a ques
tion'] 

Mr. HARRISON .. Certainly. 
Mr. CURTIS. Is the resolution broad enough to include the 

question of the school facilities of the District? 
Mr. HARRISON. I have tried to make it o broad that it 

would include everything pertaining to the public-school system 
in the Distlict. 

l\lr. CURTIS. And the attendance.? 
Mr. HARRISON. If it does not include that, I am perfectly 

willing that an amendment shall be adopted which ·will cover it. 
1\Ir. CURTIS. I think it is broad enough, but I asked the 

question in order to be sure. 
l\1r. HARRISON. I think it is, because it says "the whole 

public-school-system." In the discretion of the committee, any
thing that is not specifically named might be investigated. 

l\lr. KING. l\lr. President, I shall not object to the considera
tion of the resolution, but I do suggest to the Senator that the 
committee is entirely too large, and I ask him to accept a sug
gested ainemhnent that the uunlber be reduced to five. 

l\lr. HARRISON. That is perfectly agreeable to me. I ask 
that the resolution be so modified, and that it be made to Tead 
so that three of the committee will be selected from the ma
jority party of the Senate and two from the minority party. 

The- PRESIDING OFFICER. The Secretm·y will state the 
modification, which is accepted by the Senator from l\1i sissi}!)pi. 

The READING CLERIC Sh·ike out the word" seven" and insert 
"five," so that it will read ".five Senators." 

Strike out "iour " and insert " three," and strike out " three '' 
and insert "two," so as to read "three from the major.ity party 
and two from the minority par.ty." 

The PRESIDING OFFICER. Is there objection to the re
quest for immediate consideration? The Chair hears none. 

l\lr. SMOOT. l\'Ir. President. let the resolution be read again. 
The PRESIDING OFFICER. The Secretary will read the 

resolution as modified. 
The Reading Clerk read the resolution as modified, as follows: 
Resolved, That a select coiil1nittee of five Senators, three from the 

majority party and two .from the minority party, be appointed by the 
President of the Senate to investigate the public-school system of the 
District of Columbia. 

That said committee sha:Il investigate specifically the ma-nner of ap
pointin~ the superintendent, principals, teachers, a-nd other employees of 
the public schools of ~ District; the personnel, adequacy, a-nd pay of 
teachers and other employees of the public schools of the District ; the 
accommoda-;;ion, heating, lighting, ventilation, and sewerage of the public 
school buildings of the District; "the number of holidayl;, courses of study, 
and discipline adopted by the teachers and management of th~ publlc 
schools of th-e Di tr:ict ; and such other policies adopted by the man
a~ement of the public-school system of the District, as, in the discretion 
of the committee, is advisable to investigate. 

That the committee so appoi:ntell shall be authodz-ed to select its own 
chairman, to send for persons and pa-pers, to administer oa-ths, and to 
employ a stenographer or stenographers, to report such hearings as 
may be held in connection with such inve-stiga-tion. 

'l'hat said· committee may sit during the sessions o-r the Senate, and it 
shall report its findings and reoommendations io the Senate at the ear
liest date po sible. 

l\1r. SMOOT. 1\Ir. President, under the law that resolution 
must go to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

l\fr. HARRISON. I endeaYored to so d'lraft the resolution that 
lt would not have to be referred to the eemmittee. 

Mr. SMOOT. I am quite sure, if I caaght the reading of it, 
that the Committee on Oontingent Expenses is wh:er·e it would 
ba ve to be referred. 

1\l"X. HARRISDN. The 'resolution does not provide that the 
expense shall be paid out of the Treasury. If it did I should 

think without question it would have to go to that commtttee 
but the resolution states nothing specifically about the payment 
of expen es. 

Mr. SHERl\IAN. l\lr. P.resident, 'vill the Senator from Mis
sissippi yield for an inquiry? 

Mr. HA.JitRISON. Certainly. 
Mr. SHERMAN. The purpose af. this resolutlon is to investi· 

gate the conditions in the public school of fhe District and to 
ascertain ?-O~ only the conditions as to housing facilities, beating, 
f~tu:re bml~mgs, and so forth, but also to investigate the prac
tical operation of the schools and what may be required in the 
way of current needs~ and also, if there are any shortcomings 
what they may be? ' 

Mr. HARRISON. Yes, sir; the Senator states tbe object of 
the resolution. 

Mr. SHE_Rl\lAN. ru:r. President, I should be very glad to have 
the resolutwn adopted. I prefer to have it adopted in this form 
rather than to have it come to the Committee on the District of 
Colum}}ia. 

Mr. SMOOT. Mr. President, I call the attention of the Sena
tor from Mississippi to the wording of the resolution: 

Tbat ~he committee so appointed shall be authorized to select its 
own chau-man, to send for persons und papers, to administer oaths, 
and employ a stenographer or stenographers to :report such hearingg 
as may be held in connection with such investiga:tion. 

How are they to be paid? 
Mr. HARRISON. The object, of course,. wns that they were 

to be paid out of the Treasury. 
1\fr. SMOOT. Then we will ha"'\:'e to make nn appreptiauon 

'f'oT it. 
Mr. HARRISON. I thought perhaps we Cotild come ba<!k 

with another resolution later on to cover that. 
Mr. SMOOT. I will say to the Senator that the proper way to 

dD is either to offer a re o1ution in the regular form or to end 
this resolution to the committee, and the committee will ameBd it 
so ..as to confo-rm to all of the other resolutions. One of tho e 
two things will be necessa:ry unless yon make it a joint resolu
tion. If you want to do that, and 1et it go to the House and 
be passed by the Hol1se, then it will be paid out of the '1rreasury 
of the United States; but n.othing can be paid out of the Treas
ury of the United States on a simple Senate re olution. This 
will 'be paid out of the contingent fund of the Senate and that 
is wheTe an of these expense·s are rpaid from; and ~der the 
law this resolution would lla-re to go to that committee, or you 
co11ld not pay your sterwgrapher or stenographers. 

M.r. HARRISON. Suppose we should stnike out the pl'O· 
vision for the ·employment of a stenographer; in the Serrator's 
opinion then would the re ol:ution have 'to go to the Committee 
to Audit and Corrtrol the Contingent Expenses Gf the Senate? 

1\fr. Sl\100T. No; if this resolution ca:n be complied with 
without the expellditur.e of any mones, then it wiU not l1ave to 
go te that committee. 

Mr. HARRISON. Of course, the committee might see tha:t 
it could n-ot get along without a stenographer, and ~mmediately 
come back with another resolution. 

Mr. SMOOT. I see nothing in this resolution that would re
quire it to go to the cammittee if you strike out tbe pro,ision 
for the employment of a stenogru:pher or stenographers, as long 
as the Senator felt that the committee appointed coold attend 
to all of the work required under this resolution without the 
payment of a cent from the contingent fund of the Sennte or 
frOlll the Treasury. · 

M'r. HARRISON. Oh, I certainly feel that in the end it will 
have to go to the Committee to .Audit and ·Control the Con
tingent Expenses of the Senate. 

Mr. SMOOT. Then, the -very q11ickest way for the Senator 
to get action-and I wa:nt to say that I am in favor of the 
resolution-is to let it. be referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate. 

Mr. HARRISON. I have no objection to that b:eing done. 
Mr. KING. l\lr. President, I want to say to my colleague 

that I think one-half of the expenses of the investigation should 
be paid by the District, and not aU charged to the Government 
of the United States. 

Mr. SMOOT. That will bring up a:n entirely new precedent, 
because when the Senate wants to make an investigation it must 
pay the expenses. 

Mr. KING. I shall insist that the District pay part of it. 
Mr. SHERMAN. Mr. President, I hope the resolution will 

have early and favorable action. I think it will not be an 
expensive investigation. 

l\Ir. SMOOT. I do not think there is any question but tha:t 
the Committee to Audit and Control the Contingen~ Expenses 
of the Senate a:t the ve-ry .first meeting that is held wm report 
out the resolution. I expect ·that meeting to be early next 
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week, and in my opinion the committee will then report out the 
resolution. 

The PRESIDI~G OFFICER. The resolution will be re
ferred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

FINANCE BRA CH OF WAR DEPARTMENT. 

1\lr. KING. Mr. President, I have received a number ot 
telegrams and communications with reference to the action of 
the Government heretofore taken in removing from one of the 
departments one agency for the payment of the expenses of 
the Government; and I have one of the types of the telegrams 
here, which I ask may be referred to the Committee on Mili
tary Affairs. They desire to secure the return of the finance 
branch to the Quartermaster Corps, the same as it was during 
the prewar period: -This is signed by 1\fr. Lester D. Freed, 
president of the Salt Lake Chamber of Commerce. I do not 
ask that it be printed in the RECORD. 

1."'he PRESIDING OFFICER. The telegram will be referred 
to the Committee on Military Affairs. 

PRICE OF WHEAT. 

1\fr. KING. I have also a telegram from the Chamber of 
Commerce of Ogden, Utah, which is a type of many I have re
ceived, protesting against what is known as the Gronna bill. I 
ask its reference to the Committee on Agriculture and Forestry. 

The PRESIDING OFFICER. It will fie so referred. 
FOREST RESOURCES OF THE UNITED STATES. 

Mr. CAPPER. I offer a resolution calling on the Secretary 
of Agriculture for certain information in regard to the forest 
resources of the Unitocl States. If there is no objection, I ask 
that it be given immediate consideration. 

The PRESIDING OFFICER. The Secretary will state the 
resolution. 

The resolution ( S. Res. 311) was read, as follows: 
Whereas it has been reported that the forest resources of the United 

::;tates are being rapidly depleted, and that the situation is already 
serious and wfil soon be-~ome critical; and 

Whereas these alleged facts are either largely unknown to the public 
or in dispute : Therefore be it 
Resolved, That the Secretary of Agriculture be, and he is hereby, 

directed to report to the Senate on or before June 1, 1920, on the 
following matters, using what information the Forest Service now has 
available, or what may be obtained readily with its existing organiza
tion: 

1. The facts as to the depletion of timber, pulpwood, and other 
forest resources in the United States. 

2, Whether, and to what extent, this affects the present high cost 
of materials. 

3. '\Yhetber the export of lumber, especially of hardwoods, jeopardizes 
our domestic industries. 

4. Whether this reported depletion tends to increase the concentra
tion of ownership in timberlands and the manufacture of lumber, and 
to what extent; and if such concentration exists, how it affects or 
may affect the public- welfare. ' 

The PRESIDING OFFICER. Is there objection to the pres
ent consideration of the resolution? 

There being no objection, the Senate proceeded to consider 
the resolution. 

l\1r. SMOOT. 1\Ir. President, I should like to have the reso
lution stated again ; or perhaps the Senator from Kansas can 
tell me what I desire to know without reading the entire reso
lution. Do I understand the resolution to apply to lands gen
erally or only to the public lands? 

Mr. CAPPER. The forest resources generally. 
Mr. SMOOT. I think at least some of the information asked 

:for would be foreign to the public lands ; and I was wondering 
:whether it would be proper to adopt a resolution authorizing 
the Secretary of Agriculture to make an investigation of hard
woods in the United States, all of which, I think, are outside 
of the public lands. 

1\fr. CAPPER. There is no objection to the resolution eover
ing the whole field. It simply asks for information that the 
Secretary of Agriculture probably has now. I do not think it 
will involve any extensive inTestigation or expense to the 
department. 

1\fr. SMOOT. I will ask to have the resolution stated again. 
The PRESIDING OFFICER. The resolution will be restated. 
The Reading Clerk again !f-..ated the resolution. 
Mr. Sl\fOOT. Of cour e, the statement of the first" Whereas" 

bas reference entirely to the Forest Service; but the informa
tion asked for has a wider and broader scope, and as the Sena
'tor states that the information is already in the possession of 
the department I see no objection at all to having it compiled 
and put in this form. 

1\lr. CAPPER. I do not think there ought to be any objection 
at all to it. 

1\Ir. Sl\:IOOT. No; I do not think there should be any objec
tion if the information is already in the possession of the depart-

ment; but if it were not in the possession of the department, 
then I think it would be questionable to compel the departm~nt 
to try to get all of that information by June 1. 

M:r. CURTIS. 1\fr. President, as I understand, it only applies 
to such information as they have on hand. 

Mr. CAPPER. Yes; as I stated. 
The PRESIDTIS:G OFFICER. The question is on agreeing 

to the resolution. 
The resolution was agreed to. 

CIVILIA.N EMPLOYEES AT LANGLEY, VA. 

l\lr. NEW. 1\lr. President, I ask unanimous consent for the 
consideration for the remaining three minutes of the morning 
hour of Senate bill 3516, Order of Business 37L · 

1\1r. SMOOT. 1\fr. President, I should like to ask tlie Senator 
a question, because if the bill is what I think it is I do not believe 
we can pass it in the two minutes that are left. The bill extends 
to civilian employees of the National Advisory Committee for 
Aeronautics the privilege of purchasing subsistence stores and 
commissarial supplie at cost plus 10 per cent. 

Mr. NEW. Exactly. 
Mr. SMOOT. Does the Senator think that is proper? 
Mr. NEW. I certainly do. 
Mr. Sl\100T. I shall want to see a report on it before the bill 

is passed. 
Mr. NEW. ·wen, here is the report on it. 
1\ir. Sl\lOOT. It will take longer than two minutes to take it 

up and pass U, Mr. President. 
The PRESIDING OFFICER. The Senator from Utah objects. 

_ l\1r. SMOOT. If we are going into the business of furnishing 
eivilian employees of the Government food supplies at cost and 
10 per cent--

1\fr. NEW. Oh, Mr. President, this simply extends to the 
department authority to permit certain civilian employees of the 
National Advisory Committee for Aeronautics to buy from the 
commissary stores at cost plus 10 per cent. Those civilian em
ployees are operating in connection with the Government forces 
at Langley Field. The Government is gettip.g the benefit of what 
they are doing, and the department simply wants authority to . 
house those people and to subsist them at Langley Field while 
they are doing this work. 

Of course if the Senator from Utah objects to its considera
tion we can not pass it at this time. 

Mr. Sl\IOOT. I object to the principle of it, and I want to 
know really why the privilege should be granted to this class 
of civilian employees more than any other. 

1\Ir. NEW. I withdraw the request. 
The PRESIDING OFFICER. The request for unanimous 

consent is withdrawn. The morning hour is closed. 
TREATY OF PEACE WITH GERMANY. 

l\fr. LODGE. I move that tbe Senate proceed to the con
sideration of the treaty with Germany in open executive ses
sion. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the treaty of peace 
with Germany. 

Mr. LODGE. I make the point of no quorum. 
The PRESIDING OFFICER. The Secr.etary will call the 

roll. 
The roll was called, and the following Senators answered to 

their names : · 
Ashurst Fletcher Kenyon 
Ball Frelinghuysen Keyes 
Beckham Gay King 
Borah Glass Knox 
Brandegee Gron:na Lodge 
Capper Hale McKellar 
Chamberlain Harris McLean 
Colt Harrison McNary 
Curtis Johnson, Calif. Nelson 
Dial Johnson, S.Dak. New 
Dillingham Jones, N.Mex. orris 
Edge Jones, Wash. Nugent 
Elkins Kellogg Overman 
Fernald Kendrick Page 

Phipps 
Pittman 
Poindexter 
Ransdell 
Sheppard 
Sherman 
Smith, Ga. 
Smoot 
Spencer 
Sterling 
Thomas 
Trammell 
Walsh, Mont. 

The PRESIDING OFFICER. Fifty-five Senators haYing 
answered to their names, there is a quorum present. 

Mr. LODGE. 1\fr. President, the pending question is the 
amendment which I' moved to resenution No. 1, reported to the 
Senate by the Committee on Foreign Relations. I wish tQ...say 
but a word in regard to the point made yesterday about the 
granting of the power to the President alone to give notice of 
withdrawal from the league. - Thanks to the kindness of the 
Senator frmn Minnesota ~fr. KELLoGG], I have the cases here in 
regard to the exercise of that power by the President. 

The usual method in the termination of treaties, as I suppose 
everyone knows, has been the termination by joint resolution of 
Congress, of course signed by the President, or the President 
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giVIng notice thaLowing to legislation adopted by Congress it 
made necessary the termination of an article in a treaty or . of 
an entire treaty. But there are two ca ·es in which the Presi
dent alone gave notice. One was on March 23, 1899, when notice 
was given to the Swiss Government to terminate articles 8 and 
12 of the treaty of 1850. The other one was notice given by 
President Taft in 1911 for the termination of the treaty with 
Russia. Subsequently the President informed the Senate of his 
action and received their approval. . 

Also, we found another interesting case where Pre~ident Pierce 
in 1850 v.sked for authority to give notice to Denmark of the 
termination of the treaty of 1826, and that authority was given 
to him by Senate resolution. There was some que tion about it, 
raised by l\Ir. Sumner,· and the Committee on Foreign Relations 
reported upon it favoring the resolution, ·which was passed., and 
the President was sustained. This last case is of interest, as it 
is a direct precedent for what is. done here, the Senate giving 
authority to the President to give notice of termination of a 
treaty, which, of course, is parallel to giving notice of withdrawal 
from the covenant of the league, which is an article in the treaty. 
I think that this is the proper way of dealing with the question. 
' The new feature, of course, and. the vital feature, is giving 

power to the two Houses of Congress to give the notice and con
ferring it formally upon the President, although the President 
in the two instances I have pointed out exerci ed the power of 
giving notice of termination or withdrawal without action by 
Congress. That is all I desire to say. · 

1\Ir. BORAH. May I ask the Senator a question 1 
l\Ir. LODGE. Certainly. 
Mr. BORAH. Suppose we should. adopt the re ervation as it 

was originally written, is it the opinion of the Senator from 
Massachusetts that the President could nevertheless give notice 
as President Taft did and as was given in the other instances 
cited and terminate the treaty? 

1\fr. LODGE. That is in line with those two precedents, which 
were never questioned at the time. I think it is at least doubtful 
whether the President has not the power to do that. · 

Mr. BORAH. If the President has not the power, we would 
. have the right under the treaty to fix the method by which we 
could come in again or fix that by treaty, regardless of whether 
he has the power? 

Mr. LODGE. I think there is no question about that. How 
the notice of 'vithdrawal shall be gi\en is, of course, some
thing which concerns this country alone. I think we can put 
in any provision we please as to how, just as we arrange the 
time when the notice shall be given. 'Ve have the direct prece
dent, which I just quoted, of giving authority to the President 
to withdraw from the treaty by his own act. 

Mr. THOMAS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Massa

chusetts yield to the Senator from Colorado? 
l\Ir. LODGE. I yield. 
Mr. THOMAS. I v6ted against the first reservation last 

November for many of the reasons which the Senator has as
signed for the introduction of the substitute, and I heartily 
concur in the conclusions at which the Senator has arrived. 
My impression is that if we are to pass any reservations upon 
the subject, that which is now before the Senate is the proper 
one. 

Mr. WALSH of Montana. 1\fr. President, the reservation 
heretofore adopted by a majority of. the Senate and now re
ported from the Committee on Foreign Relations reads as fol
lows: 

Tbe UnHe<l States so understands and construes article 1 that in 
case of notice of withdrawal from the League of Nations, as provided 
in said article, the United States shall be the sole judge as to whether 
all its internatiomtl obligations and all its obligations under the said 
covenant have been fulfilled, and notice of withdrawal by the United 
States may he given by a concurrent resolution of the Congress of the 
United States. 

It is proposed to modify that so that the last clause shall read: 
And notice of withdrawal by the United States may be given by the 

President or by Congress alone whenever a majority of both Houses 
may deem it necessary. 

The effect being that it is expressly declared that the United 
States may get out of the league by reason of notice giv.en by 
the President or by reason of notice conveyed in some way or 
other upon the action. of both Houses of Congress. 

The original reservation was framed evidently with a view 
to making it easy to get out of the league. It is not quite · so 
easy to pass an ordinary law as it would be to get out of the 
league under the reservation as originally reported. No mat
ter how trivial may be the law in the ordinary acceptance of 
the term, it needs the concurrence of the legislative branch of 
the Government and of the President, and it is impossible to 
repeal a law either in whole or in part without such joint action. 

The purpose -evidently was to exclude the President from 
participation in the procedure of withdrawing from the league. 
I ~ave no doubt that there were two purposes actuating those 
framing the reservation. As indicated, in tlle first place there 
was a purpose to make it easy to get out. We have different 
views about these matters and all of us .indulge in our own 
opinions. My own opinion was at the time, and I have had 
no reason to change it, that a further consideration operating 
to induce the reporting of the reservation in the shape in which 
it reached us was an unreasoning and an unreasonable antipathy 
to the President of the United States, which everybody must 
recognize is a very large element in whatever opposition has de
veloped to the treaty. I undertake to say that nine letters out 
of eYery ten which have reached me expressing opposition to the 
league breathe a spirit of hatred. of the President of the United 
States. I may be wrong, but that is my notion about it, and it 
eems to me that in this particular case the element of personal 

antipathy ,...-ent so far as to prompt an attempt to incorporate 
in this amendment a provision that is nugatory because against 
the very plain lapguage of the Constitution, that any resolution 
of Congress requiring the joint action of both Houses must, in 
order to be effective at all, be submitted to the President of the 
United 'States and apptoved by him, or being disapproved must 
be returned and concurred in by a two-thirds vote of both Houses. 

1\Ir. KELLOGG. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Mon

tana yield to the Senator from Minnesota? 
Mr. WALSH of Montana. Certainly. 
Mr. KELLQGG. The Senator does not deny that the Senate 

alone may authorize the President to withdraw from a treaty? 
l\Ir. \VALSH of 1\Iontana. My view about that is that the 

power which makes the treaty may unmake the treaty. The 
President of the United States concurring with two-thirds of 
the Senate may make a treaty, and I have no doubt that the 
President of the United States and. .two-thirds of the Senate may 
unmake a treaty, the right being reserved to our Government to 
withdraw. 

l\Ir. KELLOGG. Is there any doubt also about the fact that 
the power which makes the treaty may designate the manner 
of withdrawing from it? , 

l\.fr. VfALSH of Montana. Yes; there is the gravest kind off 
doubt in my mintl. I have no idea that the President of the 
United States and the Senate of the United States may abandon 
their functions and prescribe that we may get out of the league 
at any time the mayor of the city of Chicago so determines 
and declares. I have no doubt that such action on their part 
would be void. Has the Senator from Minnesota any doubt 
about it? 

Mr. KELLOGG. Yes; I haYe doubt about it. I think that 
the Senate and the President can make a treaty to be terminate<] 
on the happening of any event, and the Senator will remember 
that he joined in a report of the Committee on the Judiciary to 
that effect. 

Mr. 'VALSH of Montana. The Senator is very familiar with 
the decisions of the courts with reference to the matter to which 
he averts. They do not go so far as to say that a statute may 
be made to terminate upon any contingency whatever to be de
termined by anyone whomsoever. 

Mr. KELLOGG. But the Senator was of the opinion that the 
proposed treaty· to be made between France, Great Britain, and 
the United States, which was to continue in existence until the 
League of Nations should terminate or determine the fact that 
it was · unnecessary for the further protection of France, 
was a constitutional exercise of the treaty-making power? 

Mi·. wALSH of Montana. The Senator will not--
1\Ir. KELLOGG. Let me finish. If that be true-and I think 

there is no doubt of it-it seems to me the Senate and the 
President may re.ake a treaty from which either the President 
or the Congress may withdraw, if the treaty so provides. 

Mr. WALSH of Montana. The distinction between the case 
to which the Senator refers and the one before us is perfectly 
plain to anyone who desires to see. A statute may be passed. 
to terminate upon a certain contingency; that is to say, upon 
the transpiring of a certain event, or the existence of a certain 
condition, to be determined by some one, within certain limits, 
who may be designated in the statute. The council of the 
League of Nations, in the case to which the Senator refers, as 
provided in the treaty '\Vith France, is simply empowered to de
termine the fact as to whether the league affords sufficient pro~ 
tection to France against a possible further invasion by Ger
many. If that tribunal determines that it does, then that treaty, 
by its terms, ceases. Under the reservation before us the Con· 
gress of the United States is not called upon to determine the 
existence of any fact or any condition whatever. It is therein· 
provided that whenever, in their judgment, in their wisdom, in 
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,their discretion, bear in mind, the Congress of the United 
States, the two Houses of Congress, without any '[)articipati~n 
by the President whatever-not upon the determination of any 
fact, not upon the determination of a.ny conditions, but 'when 
in their judgment it is no longer good public policy to continue 
our membership in the league they may act and terminate it. 
That is the difference between the two. All the authorities 
hold is that we may repose in some person or body the deter· 
mination of ·whether a certain event has taken place or a cer
tain condition exists, the statute or treaty to terminate upon 
the determination of thai question; but to repose in the Con
gre of the United States power that by the Constitution is re-
posed jointly in the Congress and the President of the United 
States is as impossible as to repose it in the mayor of the city 
of Chicago. 

Mr. KELLOGG. But the Senator is aware of the fact that 
many treaties have been abrogated by the action of Congress 
and the President. I might ask the Senator what the House 
<Jf Representatives lias to do with it then? 

l\fl'. WALSH of Montana. That is very simple. The Con
gress of the United States is the legislative power in this coun
try. By the joint action of the two Houses, with the approval 
of the President, a treaty which is a law may be abrogated., 
just the same as any other law may be repealed by a subsequent 
act of Congress. 

Mr. KELLOGG. Does the Senator froni Montana deny that 
the Senate and ui'e President in making a treaty may authorize 
the President to give the notice of withdrawal without the con
currence of the Senate? 

Mr. "\V ALSH of Montana. I doubt it; and I doubt it because 
we can not derogate from the power of future Senates. We 
can not say to the Senate that shall exist here 10 years hence, 
"You are going to have nothing whatever to say about this mat
ter; we are going to repose in the President of the United States, 
whosoever he may be 10 years from now, the power to terminate 
this treaty, if he sees fit so to do." The Senate at that time will 
be entitled to say whether or not that treaty shall be abrogated. 
That is my view about it. 

Mr. BRANDEGEE. l\lr. President--
The PRESIDING OFFICER (Mr. HARms in the chair) .. Does 

the Senator from Montana yield to the Senator from ·Con-
necticut? · 

1\lr. ·wALSH of Montana. I yield. 
Mr. BRANDEGEE. Bearing in mind that we are now dealing 

with a reservation which does not become a part of the treaty, 
but which is our understanding and which is to be agreed to by 
the other signatories, if the Senate attaches a reservation that 
notice of withdrawal may be given by a Senate resolution, illas
much as the only object of the reservation is to estop the other 
party from complaining, if they agree that that shall be good 
notice, would not that be a valid way to get us out of the treaty1 

Mr. WALSH of Montana. I have just expressed my opinion 
that it would not be; and it _would not be, it seems to me, 

, for perfectly plain and obvious reasons. This treaty is no 
different from any other treaty. As very properly expressed 
by the Senator from Massachusetts [Mr. LoDGE], we simply 
abrogate the treaty in part; other treaties we nullify in their 
entirety. We now ratify a treaty, say a treaty with Den
mark; suppose we put in the treaty with Denmark that it 
might be abrogated at any time by notice given by the Sen
ate of the United States, and 10 years from now the Senate 
of the United States should undertake to exercise that power. 
The President of the United States would say, '~I have some
thing to say about whether or not this treaty shall be abro
gated. The Senate of the United States which existed 10 
years ngo can not deprive me of any power granted to me by 
the Constitution. This treaty will not be abrogated. I will 
not transmit the me sage, and I shall consider the treaty as 
still in force and effect until I concur in the action by which 
it is to be terminated." 

Mr. COLT. l\1r. President, may I ask the Senator a ques
tion? 

1\lr. WALSH of 1\fontana. I yield to the Senator from Rhode 
Island. 

.Mr. COLT. Is not this treaty a contract between the United 
States and the other members who may join in it? 

Mr. WALSH of .Montana. It is; but it is also a law of 
the United -states. 

Mr. COLT. And when we are making such a contract can 
we not annex to it any condition we may please in regard 
to giving notice as to its termination? Does not that become 
a part or a condition of the contract? I merely ask that ques-
tion fo,r information. . 

Mr. WALSH of Montana. The treaty ist of course, a contract 
between us and the other nations, and in addition .to that it is 

a law of the United States; it is a law which every citizen of the 
United States is required to observe; it is a law which controls 
the action of the Government with reference to matt~rs with 
·which it deals. Our laws are ma.de in a certain way ; they a.re 
-also abrogated in a certain way. We can not derogate in any 
way from the power of fUture Congresses or future Senates or 
'fUture Presidents of the United States, and if we undertake to 
do so by a contract with a foreign nation any effort in that direc-
tion is, in my judgment, nugatory. 

1\lr. LENROOT. 1\lr. President, will the Senator yield :for a 
question? 

The PRESIDING OFFICER. ·Does the Senator from Mon
tana yield to the Senator from Wisconsin"? 

1\Ir, WALSH of Montana. l do.-
1\Ir. LENROOT. Assuming -the correctness of the Senator's 

contention that the treaty may only be abrogated by the sov~ 
ereign· authority, whatever it may be, does the Senator contend 
that notice might not be given by anyone as provided for in the 
~ntract? 

Mr .. WALSH of Montano.. Mr. President, we get confused 
here. Under any and all circumstances the actual physical act 
of giving notice will be performed by the President of the United 
States, because he is the only agency through which we confer 
with other powers. The important question is where is re
posed the power to determine whether or not the notice will be 
given, and I contend that the Constitution vests that either in the 
Congress by a legislative act or in the President and the Senate 
as the treaty-making -body? 

Mr. LENROOT. But might we not by contract provide that, 
if anyone should give the notice, at the- expiration of the two
year period, the authority that would have the right to terminate 
might do so at any time? Would not that be the effect of it? 

1\!r. WALSH of Montana. That is the point I am making. 
The power that makes the treaty is the President and two
thirds of the Senate; and they are entitled to say as the years 
pass by whether or not it shall continue in force. The present 
Senate can not do anything which will deprive future Senates 
and future Congresses -and future P.residents of the United 
States from having their say as to whether or not the treaty 
shall continue in effect . 

. M:r. LENROOT. N~. But this relates only to notice. Now, 
assuming that the Senator is right, that it might reqUire future 
action to actually terminate the treaty, then all thnt this pro
vision would accomplish would be to get rid Qf the two _years' 
notice that is required, and that might be given by anyone who 
is prescribed in the contract as having authority to give the 
notice. 

Mr .. WALSH of Montana. I am not able to follow the Sena
tor from Wisconsin. 

Mr. President, I desire simply to add that when the framers 
of the Constitution were considering the principles of the new 
system of government they were about to establish they bad 
the idea in mind, the merits, and the weakness of a single legis
lative body, as under the Articles of Confederation, enjoying 
.executive as well as legislative power; but they had tried out 
that system and had abundant evidence before them of how 
futile it was to endeavor to build a stable and etficlent govern
ment upon any such basis. I presented to the Senate some weeks 
ago a pam-phlet in which it was seriously urged that we should 
return to that system under which we would have no President, 
a system under which we would have no two bodies of Con
gress, but one single body in which all governmental powers, at 
least all legislative .and executive powers, would be vested. We 
had tried out that system, and the framers of the Constitution 
had before them the disastrous results which flowed from it. So 
they provided that Congress could not do anything in the way 
of legislation, either to make laws or to unmake laws, except 
the matter was submitted to the President of the United States 
and received his concurrence, unless, indeed, his objecoon 
should be overruled by a two-thirds vote. That system has 
worked admirably. 

It is op.e of the essentials of our system that these two 
branches of the G<Jvernment-the Congress and the Executive-
ccncur -either in the making of laws or in the unmaking of them. 
·why depart in this instance from the salutary provisions thus 
made by the founders of the Constitution in the light of the 
painful experience which they had had with the other system. 

Stop and think what Js contemplated, Mr. President. If the 
Congress of the United States and the President are in entire 
harmony, the provision for a joint resolution would meet all 
the requir-ements of the case; a eoncm·rent resolution or abso
lute power in the President can be useful only when the (",on
gress of the United States and the President are antagonistic 
to each other ; when the Congress wants to get out and the 
President wants to stay in--

.. 
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l\Ir. POINDEXTER. Mr. Pre~;ident-- United States was concerned, was quite materially altered, but 
Mr. ·wALSH of Montana. Just" a rnoment-Qr the President a very high authority considered that the change was a matter 

wants to get out and the Congress wants to stay in .. It is .for .qf form only or, rather, that the substance oLarticle 10 was not 
su~h a c~se that provision is be~ng _plade; and I. ask you wliat affecte.d, although the form in which the reservation was drafted 
Jdnd of a spectacle do you afford to the world with the p·resi- :\vas objectionable. So that, :Mi·. President, desirous as I am, 
dent of the United States sending notice to all the nations that and desirous as I have been to arrive at some agreement, if 
we are out of the league and the Congress of the United States we can, that will secure the necessary 64 votes for the ratificatioa 
protesting against his action, or, upon the other hand, the two of the treaty, I am still hopefully awaiting suggestions of amend
Houses of Cong~·ess insisting that we are out of the league and ments from Senators upon the other side, even though they con
sending such notice to all the world, by some indirect channel, sider them as not affecting the substance but only the form 
while the President of the U~ited States publisl1es a proclama- of the reservation. Why should not Senators on both sides 
tion to the effect that we are in the league and bound by the labor assiduously, strive earnestly at least, to express the ideas 
obligations that attach to it. conveyed by the language of the reservations in such form as 

l\Ir. POINDEXTER. Mr. President-- not to be needlessly offensive or as will make them objectionable 
The PRESIDENT pro tempore. · Does the Senator from 1\lon- to the President, whose concurrence is necessary, if we are to 

ta.na yield·to the Senator from Washington? have a treaty at all. 
l\Ir. WALSH of Montana. I yield. For instance, it will be recalled that the reservation under 
Mr. POINDEXTER. If the Senator from Montana attaches consideration provides that the United States a sumes no obli

so much value to the principle of a division of power on which gation to preser\e the territorial integrity or political independ
he is now expatiating, and two branches of the legislative body ence of any other country or to interfere in controversies behveen 
and the separation of the Executive from the legislative powers, nations, whether members of the league or not, under the pro
and of the judicial from either one of the others, which fol- visiQns of article 10. - Now, in my judgment the excision of the 
lowed the unsuccessful experiment of the old Continental Con- language " or to interfere in controversies between nations" 
gre s-if the Senator belieyes that the present system under woul be a mere matter of form as to this reservation. It '"ould 
which we ha¥e liYed for some one hundred and forty odd years not in any manner whateYer, in my judgment, affect the meaning 
is a good one, why does he advocate in the larger field of this of the reservation. · It would stand with exactly the same force 
league of all the nations of the world the concentration and and effect as it would have if tl10se words remained in. But, Mr. 
consolidation of all the pO\Yers of goyernment in the assembly of President, whlm it was proposed in the bipartisan conference to 
the league? · strike these words ouf this view, though concurred in by some of 

Mr. WALSH of Montana. That is quite aside from the ques- the Republican 1\lembers, did not meet the approval of the chair
tion I am considering, and I do not care to be diverted from the man of the committee, the Senator having charge of the treaty, 
question before us to discuss at this time the fundamentals sug- who object~ strenuously to the excision of the language referred 
gested by the ·inquiry of the Senator. · to. He thought apparently there was much of substance in it. 

Mr. President, I desire to call your attention to the fact that I considered it a mere matter of form, and in the view expre . cd 
this very proposition which is now presented to us by the amend- by me there was, as I have said, some concurrence. 
ment proposed by the Senator from Massachusetts has already Let us suppose, now, that it were proposed upon the other side 
been considered and rejected by the Senate. It was directly in- to strike out this language " or to interfere in controver ie. be
valved in an amendment tendered by the Senator from Oklahoma tween nations." Some might consider that as an amendment 
[Mr. GoRE] when this subject was last before the Senate for con- affecting the form of the reservation only, while others would 
sideration. He proposed an amendment-! read from page stoutly maintain, I dare say, that it goes to the substance of the 
8134 of the CoNGBESSIONAL RECORD of date No¥ember 8-so that reservation. 
if adopted the reservation would read: Referring to that matter causes me to say that my recollec-

And notice of withd.rawal by the Unitffi States may be given by the tion about the circumstances attending the break in the bipar
President or by a concurrent resolution of the Congress of the United tisan conference is not altogether, at· least in details, in con
States. formity with .the account gi¥en by my esteemed friend, the 

That motion was rejected by a Yote of 18 yeas to 68 nays, anQ. S~nator from Tennessee [Mr. McKELLAR], on yesterday. My 
of the 18 who voted "yea" I have personal knowledge that at recollection-and it is exceedingly ¥ivid-is that the biparti an 
least half a dozen labored under a misapprehension of the nature conference had agreed upon the amendment tendered by the 
of the amendment; so that there were not more than a dozen Senator from Nebraska [1\.:lr. HITCHCOCK] as the work of that 
Senators who indorsed the idea at that time. Among those committee. 
voting in the negatiYe were the Senator from Massachusetts I do not mean to say, now, that each member of the committee 
[l\Ir. LoDGE], who now renders an amendment of like import, expressly declared his acceptance of or acquiescence in the 
and it was generally opposed upon the Republican side ot the reser¥ation as it was reported; but the fact about the matter 
Senate. I call attention to this for the purpose of_illustrating is that having reached that form the committee passed entirely 
that the Senator from Massachusetts sometimes changes his from the alterations made to consider a suggestion that the 
mind, and, notwithstanding his rather strenuous protestations words "or to interfere in controver:sies between nations" be 
that no change whatever can be made in the reservation in rela- stricken out as being useless, as having no meaning whatever. 
tion to article 10, I still entertain the hope, upon this evidence be- It w_as while the committee had that matter under consideration 
.fore me, that he-may yet be induced to change his mind about that the senator from Massachusetts [Mr. LoDGE] expressed his 
that. decided opposition to striking out the language referred to, and 

1\ir. President, on yesterday the Senator from Idaho [Mr. thereupon he asked his colleagues to go into the adjacent room 
BoRAH] made one of his entertaining speeches--and I always .for a conference. They were there some time, when we sent 
like to listen to him-in which he insisted that the Senate might ' ·word· to them that it \-vas getting late, and that we would meet 
just as well abandon this discussion at the present time, in view them the next morning. The press stated that meanwhile the 
of the statements made by the Senator from Wisconsin [Mr: 'Senator from Massachusetts had held a conference with the so
LENROOT] to the effect that no amendment whatever of the Lodge called irreconcilables on the Republican side of the Senate, and 
reservation in relation to article 10 could be tolerated, and the~ :\vben the committee reassembled he told us that he would not be 
statement upon the part of the Senator from Nebraska [Mr. able to concede any change whatever in article 10. I have 
HITcHcocK] that the Lodge amendment in relation to article 10 accordingly been obliged to assume that the conclusion at which 
never could be accepted upon his side of the Chamber. he arrived was induced by the conference he had with those who 

But, Mr. President, the statement made by the Senator from are opposed to the treaty, not those who are in favor of its 
Wisconsin was to the effect, as I recall, that no change in the ratification. 
substance of the reservation in relation to article 10 could be Mr. BOR.A.H. 1\Jr. President, there were no irreconcilables on 
made, leaving it open to inference that a change in the form the bipartisan committee, I belie¥e. 
of the reservation in relation to article 10 might be entertained. Mr. ·wALSH of Montana. No; but they evidently were keep
There are differences of opinion in relation to what amendments ing pretty close track of the proceedings, and I rather guess 
relate to matters of form and what amendments relate to mat· that having heard that the committee was on the eve of coming 
ters of substance. Some there are wl1o think that a certain pro- together they thought it timely to get into communication with 
posed amendment to that reservation affect the form of it only, the chairman of the committee. 
while others think that they modify it and affect the reservation _ Mr. BORAH. I must say that while the irreconcilables were 
in a matter of substance. Considering the reservation as to trying to keep track of the committee, it was a very <lifficult 
article 10, agreed to in the bipartisan conference; ·as is contended thing·to do, beca~se that committee put it all over the Versailles 
by the representatives from this side of the Chamber, I thought conference on secrecy. 
that a very material change in the substance and meaning of Mr. WALSH of Montana. 1Ve did the best we could. Yes; 
article 10 was thereby made, that the effect of it, so far as the that reminds me. This is by w·ay of digression, but I called the 
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a.ttention of the Senator from.l\lissouri [Mr. REED] some days 
ago, when some animadversions were being'· made by· him ·upon 
the President of the ·United States by reason of his participation 
in the policy of secrecy that attended the meetings of the con
ference, to the fact that the press at the time it assembled car-: 
ried the information to the world that the President of the 
United States was in favor of giving a large degree of publicity 
to the proceedings, but that- he had been overruled by the other 
countries represented. I now have before me an article from the 
New York Times of Janu_ary , 11, 1919, a contribution from its 
regular correspondent, Mr. Oulahan, who says: ·. 

·· It is expected that the formula will soon receive publicity, as . the 
American delegation has decided to propose open sessions o_f the ip.ter
allied conference when the first meeting is . held next. week. 

And when next week came the cables ~eported that they had 
been overruled. · · · 

The Se.nator from . Idaho {Mr. BoRAH], in his interesting con
tribution .to the debate on yesterday, in which he pr(?tested the 
fJltility of further- discussion on the treaty in the Senate, de
chired that the people of the United States were going to deter
mine the whole matter at the ensuing election ·; that it would be 
impossible to keep it out of the campaign; that the American 
sovereigns were going to determine at that time whether the 
admonition of Wash-ington concerning entangling alliances was 
to be put into the discard, and whet-her · the historic doctrine 
of l\Ionro~ was any longer to be considered as a vital principle 
of American polity; that the league was even now a politi~al 
issue thus to be resolved because the Repub-lican national plat
foriu \,·as foreshadowed in the address of Mr. Hoot .befoi·e the 
convention in the State of New York. The Senator froin Idaho 
react from the address referred to, as follows : 

Imml'diately after March 4, '1921, a Republican President ~hould urge 
_upon the society of nations the reform of the _league covenant, so as 
to mal<e it establish the rule of public · right rather than the rule of 

· ·mere expediency, so as to make the peace of the world rest primarily upon 
law and upon the effectiveness and enforcement of law. 

l\lr. Pre. ident, I do not believe that any issue will be raised 
upon that matter before the American people in the ensuing elec
tion. Indeed, I apprehend that there will be among the Demo
cratl::i no particular opposition to that proposal of Mt·. Root. It 
has heen repeatedly asserted, and we all feel that way, that the 

· coveuant is by no means perfect. The Constitution of the United 
States was not perfect at the time it was framed; and although 
no com·ention was held for the purpose of revising it, thel'e was 
common consent to the suggestion that it ought to be revised 
or at least its provisions supplemented, and amendments were 
proposed, some 10 of them, which were subsequently adopted 
without substantial opposition. - I think it would not be unwise 
at all for the nations to get together after this treaty is ratified 
and the league is in operation, not only for the purpose of revising 
the covenant of the league but-if I may have the attention of 
the Senator from Colorado [Mr. TnoMA.S]-for the purpose of 
revising some other provisions of this treaty of which he spo-ke 
so impressively a few days ago. 

Speaking for myself, I shall be glad to join with Mr. Root 
in his desire to have another congress assemble to see whethe.r 
many of the objections which have been made to the covenant 
can not be obviated by conceited action of the signatory powers. 
But the Senator from Idaho did not read another part of 1\fr. 
Boot's speech, in which he said: 

It seems clear to me that in the interests of the world's peace, which 
all America desires to promote, this treaty ought to be ratified with the 
reservations of the Senate, and that without those reservations in their 
fair and honest substance it ought not to be ratified. I hope the treaty 
will be ratified with the reservations long before the presidential elec
tion. That will be done if the President permits it. If that is not 
done, then that is what I think the Republican Part~ ought to stand for. 

Mr. President, that is in strict accord with· the statements 
Llade in the letter of Mr. Root, sent to Mr. Hays at an early 
stage of this discussion, in _which he declared that the treaty 
ought to be rati~ed, that there was much good in it, and he goes 
ori to Rpecify the particulars in which it has his approval. 

The whole letter is an indorsement not only of the general 
plan of a League of Nations but of the specific covenant worked 
out at Versailles. Moreover, Mr. Root has declined to beci>me 
a representative from the State of New York to- the national 
convention, because he de.Sires to accept the place tende·red to 
him as a member of the commission which is . to provide for the 
creation of the international court contemplated by the cove~ 
nimt. Mr. Root is not going to help carry out the· provisions 
of the league unless in general the plan has 1iis approbation, 
and he anticipates that in some form or other the league · mil 
come into be~ng and be operative. . . ' .. 

l\Ir. BORAH. Mr. Pt:esident--
Mr. \V ALSH of Montana. I yield to the Senator from Ida-ho. 

: lUi. BOitAH. If i:he treaty' !';hO\IlU be ratifi~ :With t~~ r~s~r-
I.IX--204 

vatioll$ known as ,the Lodge .. rese.rvations"7and. I understand it 
to be the view of M~. Jtoot' t,hat Jfsliould be ·ratified, if a't all, 
in that way-;-does the Senator think..:.._speaking now of its ·going 
into politics-that the convention at San 'Francisco would ratify 
that action? . . 

Mr: .WALSH of .. Montana. That is just the point I was ."going 
-to make. If the Senator. is correct in saying that the State ·of 
New Yor~ . will dominate the -Republican convention, and that 
the platform adopted at the national convention is-foreshadowed 
in the platform adopted by the convention for the State of New 
York, and the Democratic convention does what is expectedof 
it-.-that it will declare in fayor of the ratification .of the treaty 
without reservations, or. _with such interpretive resf.rva.tions· as 
those.offered by the Senator from Nebraska [Mr. HITCHCOCK]
tllen the issue ..will be between the Republicans up.on the O!le 
side, favoring the ratification of . the treaty with the ~9<1ge 
r~servations, and the Democrats upon the other side, favoring 
the ratification of. the treaty ·without reservations, or witb the 
interpretive re~!'Yations offered by the Senator from Nebraska. 
I !. that event, let me inquire of the Senator from Idaho, How 
are the people going _ to be l1~ard upon the question· as to 
whether or not we shall engage in entangling alliances with 
the powers of Europe or whetl1ei· the 1\Ionroe doctrine shall 
be abandoned? · · 

It is_ unnecessary to say again_ that not one of the eighty-odd 
Senators who voted for ratification believes that either the 
teachings of 'Vashington. or the doctrine of Monroe ~re disre~ 
gurded in their action. ·· 

Mr. SMITH of Georgia. l\1r. President, I should like to sug~ 
gest-; run a candidate who desires to take us at once out of the 
league, and under this reseryation the people would have an 
opportunity of saying whether they wanted to come out or ·not. 

Mr. WALSH of Montana.- Exactly. 
The· Senator from· Caiifornia [Mr. JoHNSON] is more con~ 

sistent about this. He denounces Mr. Root's platform. He says 
it does· not express the correct Republican doctrine; that he 
and the Senator from Idaho [Mr. BoRAII] represent the only 
a_ttitude of their party on the treaty. He does not want to 
have any-thing to uo with it. The Senator from Idaho has re~ 
peatedly declared that he is against a league, reservations · or 
no reservations; he is against any league ·of nations; and that 
is the doctrine that he has been preaching with great power aml 
with great eloquence both in the Senate and before the country. 
The Senator from California is quoted in' this morning's par,er 
as saying as follows : 

ROOT WRO!'IG Oi:li LEAGCE, SE);ATOU JOII:SSON SAYS. 

Direct disagreement with Elihu Root's opinion of the peacP. treaty as 
a political issue, as expressed yesterday in a speech to the uno-fficial State 
convention of New York Republicans, was ·voiced last night by Senator 
HIRAlii JoHNSO~, of California, a candidate for the Republican presiden-
tial nomination. . . 

In a formal statement Senator JoHxsox declared it would be "neither 
fair to th_e other members of the league nor to the people of the United 
:States to e_nter the league, as Mr. 'Root suggested, and then have the 
President inaugurated next March take steps to re-form the league 
covenant." _ . 

" If the league," the stafemeut said, "establishes a rule of expediency 
rather than a rule of public right, as Mr. Root says it does, then -it is 
neither wise nor statesmanlike-for the United States to become a party 
to the present covenant for the brief space of a few months. 

" If the league is all that Mr. Root says it is, then the time to re-form 
it is not on the 5th of l\iarcb, 1921, but now. If it presents all the 
dangers to the Unite<l States which Mr. Root describes, then the time 
to avoid its dangers is now, and not after we have irrevocably become a 
party to it." 

:Mr. JOHNSON of California. l\fr. President--
The PRESIDENT pro tempore. ·Does the Senator fl'om l\lon~ 

tana s-ield to the Senator· from California? · 
Mr.~ 'V ALSH of Montana. I yield. 

' Mr. JOHNSOX of ·California; -substantially, I think, the Sen~ 
ator from Montana has quoted me correctly . . I ask him if he 
does not believe that if the dangers that are pointed out by l\lr. 
Roqt are present in this covenant,'the duty devolves upon the 
Senate of the United States to remove those dangers right now? 
If this covenant is, as Mr. Root $liggests, a mere doctrine of 
e:ivediency rather than an expression of the right, tberr we 
ought. not to enter into any such covenant with either an ex
press or a mental · reservation that we are going to re-form it 
on the 5th clay of 1\Iarch, 1921. 

Mr. Root's position is that this is a covenant fraught witll 
dangers; that those dangers ought to be avoided; that it ·uoes 
not represent the rule of right, but the rule of exp~diency ; that 
we should enter into it with the so-called Lodge reservations 
and on the Gth day of Ma.rch, 1~21, rewrite it, re-form it, and 
amend it. I say, in re~;ponse to that, that you can not amend 
iff under the rules and under the ptovisions · of tlle . document ' 
after once you are. in it, and that the time to amend it and to · 
lU~oteCt Anierica is ~ight now, befoi:e we go into it. . · 
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In tlJat I ta1..~ issue. with Mr. Root, as-~s: been suggest~ by ap.d to the· attention:. ef tile S.eaalt the provisions of 3ll'ticle 2& 
tfie· Senator from ~.fontana.. 'l:o., me. it is wnol)3: il.l()gf~al ;_· not of: tlie co-v-enant m Gr'd!er that he may realize~ just as I theught I ~ 
only i11ogical, f>ut it is: wo:rse~ It Is. a ctime against me Ame=ri- · realized' 'when. I Irea.'d trre utteran~es. 'off ex-Sen.!l.tor Root. ef New l 
can people to say that we slrould go info a docnmen.t wlill;!h :rre · J;:or.k,. the. utter faUaer of the su.gges~ion ef· the plan be· pL'&-

d ·cribes as so dangerous and wrong as this, document witfi· the· posedi last night to tne· Republi-can eonvention: in New York« 
idea subsequently, on the 5th of 1\:Ia.tch, 1921, of amending- tb.e WID: the Senator pardon m.e. if I occupy his time to that extent?' 
U:Ocument, when under its ve-ry provi'sion.s you. can .net amend J.\Ir:. WALSH <Ff M.ontarui. I gladly yield to the Senator. 
it without the consent of. practicruly every me!Ilber of the league~ 1\:fr~ JOHNSON. of Calliornia. The Senator will: recall !\fir. 
Totlay let us I~emove its da:ngers. Let us take its sting. out of. itr Root's denunciation of · artiel:e 10, a denunciation ns vit riolic
Let us ma1.-e- it American ta-illly-not en the 5th. of :March, 1921.. and more forceful perhaps than that e:f the meat implacable foe 

Mr. WALSH of Montana. I gladly yi-elded to- the Senator of article 10 upo_n· thi~ floor. Tlle Serultor will recall that he 
from California, whose. earnestness and abilicy 1 admire and s.atd afte'I' that.. dennnciatien that thts league- represente-d no
respect. I am sure, hawever, that he wrn relieve: me from rule of right but merely a rule- of e~ediency. I do not quote 
any obligati-on of acting in the capacity of a judge oetw.een exactly, bu the.s.ubstance:_ot:wha;t.he said. Of course if it does , 
himself arul the distinguished Republican 'statesman. from the not deal with a rule of right, no right-thinking American would , 
State of New York. want to jein it. But tl;len h~ says,." Join,. but the· instant you 

But, lUr. Presid~nt,. I wish to remind the Senatar from elect a Republican President, on the 5th of March
1 

re-fonm 
Idaho [!11r. BoRAH] that in view of the situation of affilirs your league, rewrite it, transmute it. into· what it is: not t<r<lay, 
to which. 1 have called. attention) if he expects to present to and into whftt it is nGt made even by reservations." Now, re
the peopie of the liJnited States at the next eJection the ques- fonn it, a:mti!nd it, transmute it,_ how'? Under article 26, the only 
tion whether we ought to nave a League of Nations or not, method in the· league covenant, and article 26 provide : . 
not any particular league but any league. in accor(lance with .Amendme-nts to thiS' ce:venant will ta:ke effect when rai:ifi.ed by the 
his contention, be wilf -have to see that Mr. Root's ideas do members of tlie league whose representatives compose the council and 
not pre'ail in the Republican convention, and that it declares by a majority of the memhera o,f the league wliose representatives c.om
unequivocally in favor of the rejection of the treaty and pose the assembly. 
against entering into any league of nations whatever, er if That is, your council must unanimously recommend and ap
the treaty should be meanwhile ratified, to see that there prove your amendment~ What chance would thel'e. be after you 
is incorporated in the platform a plank as suggested by the enter this thing so denowiced by Mr. Root to- transmute it, re-· 
Senator from Georgia [l\11·. SMITH],. declaring that the Presi- form it, and amend it on the 5th day of March, 1921.? 
dent nominated by that party, if elected, will immediately give Of course, ·the Senator from Montana will answer, "Ne
notice of withdl:awal pm·suant to the provisions of the cove- chance at all." ·Therefore. I say the advice of Mr. Root is lik~ 
nant' in that regard. Otherwise, I find it impossible to con- tire advice Gf some distinguished gentlemen in Europe-'' get 
cei'e that the question wllich the Senator would like to dis- in:to this league, pull America into it, and once you are in 
cuss before .the ·people ·at the next election, and which he ye=e: never are gDing to get out except by the possibility of y~mr . 
would, of course:, discuss with his usual ability and power. right of withdrawal under your Lodge reservation." You will 
can be an issue, as he asserts it will be in the campaign now be- in it, YOU can not amend it, you caD not transmute it, you 
before us. can not re-form it. You are there and you stay under the direc-

1\fr. BORAH.. It will be presumption upon my part, of tion and under the control and under- the tutelage a:nd under 
co~rse, to ass~e that th~ Senator froin Idaho eould have any the command of EuroiJean and Asiatic diplomacy. I say, 
c0nsiderable influence in the Chicago convention against a therefore, that ex-Senat01" Root is wrong fn what he suggests. 
program which mfght be agreed upon. by those who are mere I do not follow· him, intellectually or otherwise, as a leader, I 
experienced in party a.ffairst but I do not think I need to say will say to the Sen-ator from Montana. 
to the Senator from Montana that small as tile infiueiJ.ce- may 1\Ir. LODGE. May I ask the Senator from California a 
be, it \Yill be there, and it wfll be exerted until the con- question'? 
vention is over, and so far as I am individual1y concerned the ::rur: WALSH of l\Iontamr. Certainly; I yield for that p~r-
question will be presented to the American peopl-e after the pose: 
con,ention. is over. · Mr. LO'DGE. In descn'bing the method of amendment, the 

l\Ir. WALSH of Montana. Then the only way~ it seems to me;. Senator from California has stated that those amendments 
that the Senator will be able to get it there· will be to hold an- have- to be agreed to by the m-embers of the league~ not by the 
other con>ention and make the rejection of the treaty the corner- representatives of the league,. but by members of the league; 
stone of his platform~ . by tfie Governments. • 

l\Ir. BORAH. Not necessarily bold another eonvention. al- Mr. JOHNSON of California. Yes; whieh makes it all the 
tfiough that might happen:; but I want to see the Democratic more difficult. 
candidate who stands up before the American. people at the next· 1\-.fr. LODGE. Exactly; it makes it practically impossible. 
election and· advocates the league ·as it now stands. Mr. JOHNSON of California. It makes it practicalTy im· 
· l\lr. WALSH of :Montana. That is what 1 suggested. Then possible to· amend the league. Ex-Senator Root in the last 

the question will be between the covenant without reservations analysis says:- '"Go into a thing that i$' wrong, go into a thing.; 
and the co,en:int with the Lodge reservations. that does not deal with a rule of right at all, go into a thing · 

l\11'. BORAH. I venture to say the Sena:tor,.s party will not that does a wrong, that almost commits a crime against your· 
have a candidate for President advocating a league without res- country, and on the 5th of March,. 1921, amend it," when you 
ervations. . . can. not amend it at an. 

Mr. WALSH of 1\!ontana. I am inclined to believe the Sen.a- lli. COLT. 1\Ir. President-·-
tor is correct about that, whicli emphasizes the point I made, Mr. WALSH of Montana. I yield to the Senator from Rhode 
that the only way there can be presented to the people the issu-e Island. 
which he desires to debate before them is to introduce in th-e Mr. COLT. I snould like to say a word as: to what I under
-platform of his party a plank denouncing the league, if the stfrlld to he JUT. Root's position as outlined in his letter to Clutir
treaty is not ratified in. the. meanwhile, or declaring t1lat notice man Hays and in his letter to the ~enator mom Massachusetts 
should forthwith be given of withdrawaL [Mr_ LonGE] and in his New York address. 

Mr. BORAH. The corrective influence of public opinion has Mr. Root has always favored the l.eague with reservations~ 
its effect even upon a candidate for the Presidency. I remember Mr. Root's. objection to the leagu~ lay in th.e· line of compulsory, 
that rn the last campaign the rnnvention had hardly closed until arbitration instead of -v-oluntary arbit1'ation. ;t.\.Ir. Root's posi
the candidate for P 'resident upon the Republlca.n ticket felt un- tio:n was that the. purpose of the leagae is to prevent w:rr. The 
der the necessity of writing a new platform. ,He had heard purpose of the. league therefore is to settl-e by arbitration th-e 
from some people fi.·om whom he bad not heard in the conv~tion. causes or the disputes which lead to- war. 1\lr. Root says that 
I am perfectly willing to take my chances in the next campaign three-quarters of the disputes which lead to war mre the subject 
regardless of what may be said at those conventrons on · the of a.rbih·ation, are justiciable- and not . political. 
proposition that the question wilT be fought out before the Amer- Mr~ Root's objection was that tbe.covenant permitted a nation 
ican people as to whether we shall go into. the league at. all to choose whether a dispute was the subject of arbitration or 
o · not. was not the .subject of arbitration ; benee that nation could 

·1\lr. JOHNSO:\f of California.. l\Ir. President-- say that the dispute was not a subject of arbih"ation, and 
Mr. WALSH of 1\Ion.tana. I yield to the Senator from. Cali- would, therefore, leave it to the council for investigation and 

forn.ia.. · · · report. 
Ur. JOHNSON of California. In order tha.t I may Jllake. ·en- . .NQw, the obJection to the council, as I understand, according 

tir~ly plain what doubtless is entirely plain to the Senator;.from to Mr. Root1s view, is that the council is not a judicial body; , 
Montana, I think it is necessary only to ~all tQ ws attention, that· .i~ wo.uld-~<;Ieci.<l;e qu~stioD:s acco.~ding . to expediency; and 
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_hence that tl!e league as now frnmed would permit all questions 

of dispute to be determined not uy a judicial tribunal uut by 
the council and upon grounds of expediency. 

l\Ir. Root would llave had 11 provision in the covenant that 
all matters in dispute which were justiciable must be submitted 
to a court to decide. He would determine by law what disputes 
were justiciable and what were not justiciable. The covenant 
as it now stands enumerates the disputes that are justiciable, 
but it does not oblige the nation to submit any dispute to a 
court for final judicial determination. That was 1\Ir. Root's 
fundamental objection to the league. He would start where the 
second Hague tribunal left off, and where he did a great work 
in framing an international judicial court, and he would haYe 
an international judicial court created where three-quarters 
of the disputes must be settled finally by an international judi
cial tribunal, therefore leaving perhaps one-quarter of the dis
putes-most dangerous disputes though they may be, political 
issues-to be determined or to be investigated and passed upon 
by the council. 

1\ir. Root has always indorsed this league, with reservations 
guarding the Monroe doctrine and American interests, but he 
would have amended it so that we should have an international 
judicial tribunal which would finally determine, as a matter of 
law and public right, disputes between nations, instead of hav
ing those disputes referred to the council for investigation and 
report . 

.Mr. BRANDEGEE. Did he not also at one time advise break
ing the heart of the world by striking out article 10 entirely? 

1\Ir. COLT. Mr. Root, in hls letter to Mr. Hays, was in favor 
of re-aining article 10 for the period of five years. Why? Be
cause he thought that in this World War we had upset the 
world, and that the responsibility should fall upon the United 
States, for a few years at least, to protect the territorial 
boundaries and political independence of nations as settled by 
the peace conference.. Upon : further reflection, two or three 
months afterwards, he reached the conclusion-wllich I believe 
is the conclusion of the American people and of almost every
one who has reflected upon the subject-that we should assume 
no contractual obligations under article 10-to preserve the terri
torial boundaries or political independence of the members of 
the league against external aggression. 

Mr. Root says that the league is fundamentally to settle dis
putes by law and not by force, that article 10 does not properly 
belong in the covenant, and that it imposes a responsibility 
which the United States should not assume by way of contract. 

Mr. WALSH of Montana. I understand the remarks of the 
Senator from California [Mr. JoHNsoN] precipitate a contro
versy behveen himself and the distinguished ex;.Senator from 
the State of New York rather· than between the Senator from 
California and myself; but I feel quite at liberty to say that in 
my opinion there is no serious obstacle to securing, in the manner 
provided in the covenant, the amendment which Mr. Root con
templates seeking. His position has been very accurately stated 
by the Senator from Rhode Island [Mr. CoLT]. What Mr. Root 
desires is some amendment which will provide for the establish
ment of an international court and for fixing the rules of inter
national law by which it shall be guided. I have no doubt "that 
unanimity even can be secured for amendments of that char
acter. To elucidate his hopes, I read from his letter to Mr. 
Hays, as follows: 

The first change which I should make in this agreement accordingly 
would be to give ~il'ectiveness to the judicial settlement of international 
disputes--

1\lr. JOHNSO~ of California. l\Ir. President, will the Senator 
permit an inquiry? I simply wish to know from what the Sena
tor is reading. 

Mr. 'VALSII of Montana. I read from l\1r. Root's letter to . 
Mr. Hays. 

~lr. JOHNSON of California. That is the original letter 
where he favore-d article 10? 

1\Ir. "TALSH of Montana. Ye-s; it is the original letter to 1\Ir. 
Hays. 

l\Ir. JOHXSO~ of California. That is where he favore-d ar
ticle 10? 

l\Ir. WALSH of Montana. What I read has nothing to do with 
article 10, but he did favor the retention of article 10, as stated 
by the Senator from Rhode Island [Mr. CoLT], for a period of 
five years. I am trying to indicate exactly the character of 
amendment which l\Ir. Root expects to accomplish by the con
ference which he contemplates shall be called after a Republican 
President is inaugurated on the 4th of March, 1921. He says: 

The first change which I should make in this agreement accot•dingly 
would be to gi¥e effectiveness to the judicial settlement of interna
tional disputes upon questions of right-upon justiciable or judicial : 
questions-by making the arbitration of such questions obllgatory 
under the system established by The Hague conference, or before the 

proposed court of arbitral justice, or, if the parties prefer in auy par- . 
ticular case, before some specially constituted tribunal; putting the 
w.bole world upon the same footing in that respect that bas been 
created between the United States and practically every nation now 
represented in Paris, by means of the special ti·eaties which we have 
made with them. The term "justiciable questions " should be carefully 
defined, so as to exclude a.ll questions of policy, and to describe the ~ 
same kind of questions the Supreme Court of the United States has 
been deciding for more thn.n a century. . 

When that is done, the reference to arbitration in article 12 will have 
some force and -eil'ect instead of being as it is now a mere idle form. 

The second change which I think should be made is to provide for 
a general conference follow~d by regular conferences at stated inter
vals to discuss, agree upon, and state in authentic form the rules. of 
international law, so that the development of law may go on, and 
arbitral tribunals may have continually a more perfect system of rules 
of right conduct to apply in their decisions. 

That very clearly discloses the character of work that Mr. 
Root desires to confide to this new conference. -

Mr. JOHNSON of California. Will the Senator yield to me? 
Mr. 'V ALSH. I yield to the Senator from California. 
l\Ir. JOHNSON of California. I have no desire to indulge in 

any controversy with ex-Senator Root or anybody else other 
than that which I have suggested in my article of last evening in 
the newspapers, but in the interest of historical --accuracy I de
sire to repeat that the letter which has just been read by the 
Senator from Montana was substfl.ntially the first utterance of 
Mr. Root upon this question. In his first letter, Mr. Root sub
stantially approved of article 10, with the right of withdrawal 
from that article after, I think, a period of five years. Am I 
correct in that? 

Mr. WALSH of l\Iontana. That is my recollection. 
1\Ir. JOHNSON of California. In the second letter that :Mr. 

Root wrote, which is dated-June 19, 1919, and addressed to Sena
tor LoDGE, we find, howev.er, that his views concerning article 
10 materially changed. In that letter he said: 

You can, however, put into the resolution of consent a reservation 
-refusing to agree to article 10, and I think you should do so. 

Then, in his statement night be-fore last, in relation to article 
10, we find he said : 

The reservations adopted by the Senate remedy, so far as the United 
States is concerned, the chief ·objections to the treaty. TbP.y prevent 
our entrance into the League of Nations from being an aband001ment of 
the Monroe doctrine, with irreparable injury to the United States and 
no ben€'fit to the rest of the world. Especially important is it that they 
prevent the incredible mistake of article 10. 

These yarying expressions make ~Ir. Root's views neitl!er con
clusive nor persuasive with me. 

:Mr. '\\T ALSH, of Montana. :Mr. President, I conclude by call
ing attention to the fact that Mr. Root very accurately fore
shadowed the resolution which was adopted by the Republican 
convention of the State of New York on the subject of the 
treaty. That resolution provides: 

We favor the immediate .ratification of the pending treaty of pt>are 
with such distinct reservations and· declarations as shall make it clear 
to all the world that the United States retains its unconditional rights 
to withdraw from the League of Nations on proper notice. 

Then follows a general description of the other provisions of 
the so-called Lodge reseryations. I emphasize that apparently 
there is going to be no question presented to the people of t11e 
United States at the next election as to whether we shall ratify 
the treaty or shall not ratify the treaty. Apparently this issue, 
should the _present attempt to secure the approval of the Senate 
fail, is to be, Shall we ratify the treaty with the Lodge reserva
tions, or shall we ratify the treaty without tl1e reservations, or 
with the Hitchcock interpretative resei·vations? 

l\fr. President, I want to add that there is another plank in 
the New York platform which has some relevancy to the matter 
upon which I addressed the Senate this morning, .namely, the _ 
investigation by the Interstate Commerce Committee of tl1e 
Senate of the Federal Trade Commission. Apparently tllat body 
is not in high favor with the Republican organization of tlte 
State of New York. Of it the platform says: 

We charge that the Federal Trade Commission as at prest>nt con
stituted has deliberately prostituted its 'proper function. It has per
secuted trade instead of promoting trade. 

It is not altogether clear, Mr. President,- whether that is in
tended as a demmciation of the law under which the Federal 
Trade Commission was organized or whether it is simply a 
denunciation of the personnel of the commission, to be re
formed, of course, when a Republican President has the power 
of appointing its members. I content myself with the remark 
that if it is a denunciation of the law, it is the only law, so far 
as I know, passed during seven years of Democratic adminis
tration that as yet has met with the disapprobation of any 
gathering of Republicans, a record that is, perhaps, without 
a parallel in the history of the Republic. . · 

Mr. SMITH of Georgia. Mr. President, it is exceedingly inter
•esting to contemplate the possible platforms that might be dE(Vel
oped for candidates and parties out of the covenant of the 
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League of Nations, but I am more interested in getting a vote 
on the reservations than I am in discussing possible party plat
forms. 

As to the reservations now before the Senate, I cordially ap
prove of the provision that leaves it to the two Houses, and a 
majority of each, to declare that we shall exercise our privilege 
of withdrawing from the league. I am not particular about giv
ing the President the power also, though I am very particular 
about not allowing the President to veto the action of a majority 
of the two Houses of Congress and force us to obtain a two
thirds vote in order to give the requisite notice. I am perfectly 
willing for the President also to have the right, because, as this 
is a plunge into the unknown, I do not object to facilities for get
ting out if any well-established authority or high official of real 
responsibility wishes to take us out. 

However, I discussed this subject when it was previously under 
consideration. I have no doubt about the constitutionality of the 
provision that permits us to withdraw by the action of a major
ity of each House. I discussed that question last November, and 
shall not now repeat what I then said in support of the consti
tutionality of a similar provision. I am more interested in 
reaching a vote on the pending reservation, and however pleas
ant. it would be for me to enter into a constitutional discussion 
on the subject, I simply cite what i once before said instead of 
repeating it. 

I hope we may come to a vote, and, unless some Senator wishes 
to move to strike out the privilege to the President of giving a 
notice, I hope we shall adopt the proposed reservation. 

The PRESIDENT pro tempore. . The question is upon the 
amendment proposed by the Senator from Massachusetts [Mr.; 
LonGE] to reservation No. 1. 

Mr. HITCHCOCK. 1\Ir. President, I move to amend the 
original text so as to strike out the word " concurrent " and to 
insert the word " joint," so that it will read: 

Notice of withdrawal by the United States may be given by a joint 
resolu!ion of the Congress of the United States. _ 

1\Ir. LODGE. Mr. President, my amendment to the reserva
tion is pending, I think. 

The PRESIDENT pro tempore. The Chair is advised that 
the yeas and nays have been ordered upon the aLnendment to 
the I;eservation offered by the Senator from Massachusetts. 

1\Ir. IDTCHCOCK. But, Mr. President, as I understand the 
rules of the Senate, in all cases of a motion to strike out and 
insert--

l\ir. LODGE. My motion is not a motion to strike out and 
insert, but is a motion to amend. 

Mr. HITCHCOCK. It is a motion to strike out" a concurrent 
resolution " and insert certain· other words. It appears in the 
form of a motion to strike out and insert. 

l\Ir. LODGE. It is not a motion to strike out and insert, for 
it leaves the whole text, except for a few words, practically. 
untouched. 

Mr. HITCHCOCK. The Senator pr<>poses to strike out the 
words " a concurrent resolution of the " and to insert the 
words " the President or by," and also to strike out the words 
" of the United States " and insert " alone whenever a majority 
of both Houses may deem it necessary." That is clearly a mo
tion to strike out and insert, and under Rule XVIII--

1\fr. LODGE. Yes; I know what the rule is. 
1\Ir. HITCHCOCK. It is perfectly competent to perfect the 

original text before the motion to strike out and insert is voted 
upon. 

Mr. LODGE. 1\fr. President, a motion to strike out and in
sert would cover the whole reservation. The Senator is not 
trying to perfect my amendment nor is he trying to perfect the 
text; he is offering an entirely independent amendment. 

The PRESIDENT pro tempore. The Chair is of the opinion 
that when the yeas and nays have been ordered upon a particu
lar question a further amendment is not in order unless the 
order for the yeas and nays is vacated. 

Mr. HITCHCOCK. l\Ir. President, I am not aware that the 
:reus and nays have been ordered; I have not so understood; 
lbut I trust the Senator from Massachusetts will not prevent, by 
any parliamentary ruling, a fair opportunity to vote upon this 
amendment. I have proceeded on the .theory that this question 
would be subject to the same rules as any matter before the 
Senate, so that when a motion is made to strike out and in
sert Senators would be privileged: to perfect the original text 
or to amend the matter proposed to be inserted. I can not 
very well--

1\fr. LODGE. The Senator's proposition is to substitute the 
word "joint" for the words "the President or by Congress 

alone whenever a majority of both Houses may deem it neces
sary." 

JUr. HITCHCOCK. No; my motion is to substitute the word 
"joint " for the word " concurrent " in the original text. 

That which I have read is my amendment. 
I am proceeding on the theory, Mr. President, that the Sen

ato.r has moved to strike out certain words and insert others; 
and what I want to do, before that is voted on, is to secure the 
opportunity to vote upon perfecting the original text. Then, if 
that is defeated, the question will naturally recur upon the mo
tion made· by the Senator from Massachusetts. 

l\lr. LODGE. Of course, the Senator's amendment to strike 
out the word "concurrent" and insert the word "joint" does 
not touch my .amendment at all. 

1\fr. IDTCHCOCK. I! my motion should be defeated, the 
Senator's amendment would come up as a matter of course. 

Mr. LODGE. Absolutely; but I do not think the Senator's 
amendment is a perfecting amenilinent. I am not proposing to 
strike out the whole of the reservation; I am only proposing to 
strike out certain words. 

Mr. ID'i'CHCOCK. The Senator is moving to strike out cer
tain words. Before those words are stricken out, it seems to 
me that, under the practice of the Senate, we are entitled to 
haye voted upon a motion to perfect the original text. This is 
a report of a committee; and how else can we have the oppor
tunity of getting before the Senate a vote upon this proposition? 

1\Ir. LODGE. Mr. President, of course what I want is a vote 
on my ame:ndment. If that is voted down, it will be open to the 
Senator to make his motion. 
. Mr. HITCHCOCK. But if it should not be voted down we 

will have no way in which we can go on record upon this propo. 
sition. It has been the quite invariable custom here in the Sen
ate, where a motion to strike out and insert is made, to give 
the privilege of perfecting the original text or of perfecting the 
pending amendment. , 

Mr. LODGE. I know that; but I do not think that this is 
that case. I do not think this case is covered by that practice. 
I shall not, however, make any objection if the Senator subse
quently wishes to move to insert the word " joint." 

1\Ir. IDTCHCOCK. I think it would be out of order for me 
to do that after the amendment offered by the Senator from 
Massachusetts is adopted. I think it would be out of order to 
offer any amendment to it. 

1\Ir. LODGE. I have no objection. I do not want to prevent 
any vote on a mere technicality. I do not think this is a techni
cality. I think we ought to have a vote on both amendments. 

Mr. HITCHCOCK. Then I ask unanimous consent that we 
first vote upon the question of inserting the word " joint " in 
place of the word " concurrent" in the original text. 

1\Ir. FRANCE. Mr. President. I call for the regular order. 
Mr. illTCHCOCK. Then I insist upon my proposition that 

we are entitled to an opportunity to present amendments to the 
original text before the motion to strike out and insert is put ; 
and I cite the President pro tempore to the last part of Hule 
XVIII, which provides that-

Motions to amend the part to be stricken out shall have preeedenee. 

Mr. WALSH of Montana. M-r. President, I have here a 
reference to a precedent upon the point made by the Chair that 
the amendment is not in order, , the yeas and nays having been 
ordered. I interpret this precedent to permit the submission 
of any amendment going to perfect the text which the amend
ment proposes to strike out. 

The PRESIDENT pro tempore. The Chair is not advised as 
to the form in which the amendment has been presented by the 
Senator from Massachusetts, not having been in the chair at 
the time his amendment was proposed. The Chair finds that 
the proposal by the Senator from Massachusetts is as follows: 

Amendment proposed by Mr. LODGE to the reservations to the tt·eaty 
of peace with Germany, viz: Amend reservation No. 1 so that it will 
read as follows. 

Then there follows the entire reservation. 
The Senato1· from Nebraska proposes now to strike out the 

word "concurrent" and substitute for it the word "j<>int." 
In the opinion of the Chair, it is an amendment proposing to 
perfect the text, and is therefore in order. 

Mr. IDTCHCOCK. On my amendment I ask for the yeas 
and nays. 

The PRESIDENT pro tempore. The q_uestion is on the mo
tion of the Senator from Nebraska to strike out the word "con
current" and insert the word " joint." 

Mr. LODGE. I make the point of no quorum. 
The PRESIDENT pro tempore. The Secretary will call the 

roll. 
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The roll was called, and the following Senators answered to 

their names : 
'Ashurst Fletcher King Nugent 
Ball France Knox Overman 
Brandegee Gay Lenroot Page 

g~~e~erlain M~~~~8c~n ~~<ifinar ~~~~~~r 
Colt Johnson, Calii. McNary Sheppard 
Culberson Johnson, S. Dak. Moses. Simmons 
Cummins Jones, N.Mex. Myers Smoot 
Curtis Kellogg Nelson Thomas 
Dial Kenyon New Walsh, Mont. 
Fernald Keyes Norris Warren 

Mr. McKELLAR. I wish to announce that the Senator from 
Rhode Island [Mr. GERRY] and the Senator from Mississippi 
[1\fr. WILLIAMS] are detained from the Senate by illness. 

The Senator from Massachusetts [Mr. WALSH] is detained by 
the illness of a member of his family. 

The Senator from Delaware [Mr. WoLCOTT], the Senator 
from Kentucky [Mr. STANLEY], the Senator from Maryland 
[Mr. SMITH], and the Senator from Ohio [Mr. PoMERENE] are 
absent on public business. 

The Senator from Missouri [Mr. REED] is -necessarily absent. 
The PRESIDENT pro tempore. Forty-four Senators have 

answered to their names. There is not a quorum present. The 
Secretary will call the names of the absent Members. 

The names of the absent Senators were called, and 1\Ir. 
DILLINOHA:u, Mr. ELKINs, 1\Ir. HALE, Mr. HARRISON, Mr. KEN
DRICKS, 1\Ir. SHIELDS, Mr. SMITH of Georgia, Mr. STERLING, and 
Mr. TRA:t.rMELL answered to their names when called. 

Mr. McLEAN, 1\lr. FRELINGHUYSEN, Mr. SPENCER, Mr. KmnY, 
Mr. EDGE, Mr. JONES of Washington, 1\fr. HARRIS, Mr. WATSON, 
Mr. PITTMAN, 1\Ir. BECKHAM, Mr. PHIPPS, Mr. ToWNSEND, and 
Mr. PHELAN entered the Chamber and answered to their names. 

The PRESIDENT pro tempore. Sixty-six Senators have an
swered to their names. There is a quorum present. 

1\lr. BRANDEGEE. Mr. President, as appears on page 8803 
of the Co GRESSIONAL REcORD of November 19, 191.9, the Senate 
rejected the resolution of ratification offered by the Senator 
from Alabama [Mr. UNDERWOOD] to ratify the treaty as it stood, 
without any reservations or amendments, by a vote of 38 to 53, 
every Democrat who voted voting for it except the Senator 
from Missouri [Mr. REED], the Senator from Tennessee [Mr. 
SHTh'LDS], the Senator from Georgia [Mr. SMITH], the Senator 
from Colorado [Mr. THOMAs], the Senator from Florida [Mr. 
TRAMMELL], and the Senator from Massachusetts [Mr. WALSH], 
and one Republican voting for it, the Senator from North 
Dakota [Mr. 1\IcCu:unER]. On the resolution of ratification 
proposed by the Senator from Massachusetts [Mr. LODGE], the 
resolution of ratification was rejected by a vote of 39 to 55; so 
that the attempt to ratify the treaty was rejected by the 
Senate both with reservations and without them. 

If that treaty was not rejected, it never can be rejected. Is 
it so that any treaty that is presented here must be ratified, 
whether two-thirds of the Senate agree to it or not? How can 
the Senate reject a treaty if it has not rejected that treaty? 

The Senator from Massachusetts [Mr. LoDGE] appeared here 
a few days ago and, although be was not in the vote of the 
House, moved to reconsider the action of the Senate. A point 
of order was made that he was not in the vote of the House, 
and the1:efore was ineligible to make the motion, and the point 
of order was oveiTUled by the Chair, although it is a clear rule 
of parliamentary law. Now we are dealing with this matter, 
if we are dealing with it at all, in a totally irregular and un
warranted way. The treaty stood rejected. We can only act 
on a treaty by resolution. All sorts of resolutions to ratify 
the treaty were voted down. The Chair announced in each case 
that they had been rejected for lack of a two-thirds vote. 
The Senator from Massachusetts announced to the Senate that 
the treaty was dead. Before that he notified the Democrats 
that if they voted against his reservations the treaty was ' dead. 
The Democrats to whom I have referred received a letter from 
the President stating that the reservations adopted by the 
Senate nullified the treaty and advised them to kill it, which they 
did. It seems that the only thing that does not stay dead 
when it is dead is a treaty, especially if it is to involve the 
United States in Europe, Asia, and Africa against the will of 
the people of the United States. It has more lives than a cat. 

1\fr. President, the Senate, after months of debate in a digni
fied way and in a constitutional way, adopted what are known 
as the Lodge reservations. They were the reservations agreed 

. upon and recommended by the Committee on Foreign Relations 
of this body. The chairman of the committee, the Senator from 
Massachusetts [Mr. LonGE], was instructed by the committee to 
report them and to advocate them. He did so; and the Senate 
agreed with him and with' the committee and made them its 
action. Then, under the rule of the Senate, they were incor-

-· -

porated in the resolu.tion of ratification, and the resolution 
was rejected. That action became the action of the Senate of 
the United States in the eyes of all the world. Every foreign 
power took notice of it. All the world knew that the United 
States Senate had determined upon its line of policy. Lord 
Grey, who had been here looking over the situation for several 
months, went home and wrote a letter to the London Times in 
which he stated that any European power that dealt with the 
United States hereafter was put upon notice that it must deai 
with it upon the terms prescribed by the Senate of the United 
States in those Lodge reservations. They were the solemn, de
liberate announcement by this body of the foreign policy of the 
United States. They were the conditions upon which we were 
to do business with Europe; and everybody- knows they are the 
conditions upon which Europe will have to transact business 
with us if we enter any such thing as this proposed League of · 
Nations. 

Now, without any further action of the Committee on Foreign 
Relations, the Senator from Massachusetts, having under tlte 
ruling of the Chair gotten this matter before the Senate again, 
proceeds to offer amendments-not the committee amendments
proceeds to try to modify the well-considered and deliberate 
action of the Senate taken by a majority vote after due ·debate 
upon each and every reservation. I do not know how many more 
modifications iliere are. If the Senate believed in tho e reserva
tions then, why does it not stand for them now? Are we going 
to get anywhere by proceeding to pull to pieces the reservations 
that the Senate adopted, and that have been taken notice of by 
Europe, and that they say they are ready to accept? If we 
believe in them, and they are ready to accept them, what is all this 
talk about compromising worth? What is all this talk about 
compromise anyway? 'Vhom are we compromising with but 
with ourselves? is anybody talking about the President com
promising? Not on your life! He stands -pat. He, at least, 
knows his mind. He probably has some principle about his atti
tude. He bas some conviction about it. He wrote a letter to 
be read at the Jackson Day dinner, saying that he would not ac
cept these reservations. Will the Senate stand by its own 
action? 

If the President should come to the Senate, his partner in the 
treaty-making business, and say, "Here, we differ about this 
thing; let us compromise it," that would be one thing. That bas 
not happened, and will not happen. But here a majority of the 
Senate, having expressed its will in a constitutional manner, is 
approached by the minority of the Senate and told, "Here, we 
have been beaten about this thing. Now, let us compromise. 
You give us half"of what you won." What is the quid pro quo? 
Where does the compromise come in? 

I have a fight with a fellow as to the ownership and posses
sion of a box of oranges, and I thrash him, an<l I am walking 
away with my box of oranges, and the loser comes up to me and 
says, "I will compromise with you for half of them." I may 
be obtuse, Mr. President, but I have some sort of Yankee notion 
about trading, and I do not see what I get out of that .h."ind of a 
trade. 

Here we are frittering away time about a lot of irrelevant and 
immaterial little verbal modifications of some very essential 
things. Everybody knows that they do not amount to anything 
except to render the Senate ridiculous if it proceeds to strike 
out and insert words merely for the purpose of finding synonyms 
for the words already in the reservations. Everybody can take 
these 14 reservations and express them in different forms of 
words. There is not one of them but that any Senator on this 
floor can twist around and re-form so as to mean exactly the 
same thing, and use some different words in doing so. Has it 
come to that, that the Senate wants to present that kind of a 
spectacle to the world? Everybody knows that this is nothing 
but leather and prunella. It is nothing but a vain performance 
and a sham. Somebody is trying to commit a fraud, to per
petrate a deception upon somebody. That is all t)?ere is to it. 

Everybody knows that it does not make any difference bow 
many different words you use to express the same idea, or how 
much you change the great majority of these reservations in 
minor details. There are two cruxes in this si tuation, and every
body admits that they will not be changed. We are not going 
to sell the Monroe doctrine to Europe, nor to abandon it, and we 
are not going to assume one iota of the obligations of article 
lo-not a scintilla. You may as well face that right now. I 
suppose it is thought to be good strategy to make as many 
changes as possible in these sine qua nons and these reserva
tions in the hope that the Senate will get in a changing mood 
and will not know when to stop. Well, they will know all right, 
1\fr. President. The Senate may not be such an intelligent body 
as it used to be, but I take the liberty of prophesying that it will 
know when a change is proposed in the substance of article 10. 
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The Senator from Nebraska [Mr. HITCHCOCK], w.ho· has been 
perfectly frank about this matter, so far as I know, in his utter
ances of ·what went on in this unofficial tentative compromising 
assembly which was engineered and the proceedings of which 
were kept secret, stated openly to the newspapers right straight 
along that you could not fool .him, that there had to be a real 
substantial concession in the reservation to article 10, or else 
there would be no agreement whatever to ratify the treaty. 
I think very likely he is right. 

Are 've going to make a real substantial concession in the 
reservation to article 10? No; we are not, and everybody knows 
it. The Senator from Nebraska knows it. Why prolong this 
autopsy, Mr. President? It can not be for the mere physical 
delight of pawing over the remains. We might just as well 
order the disinfectant now and get this ghastly sight out of the 
way. E-verybodyknows that we are not going to put this country 
into tllis foreign League of Nations except with the reservations 
that the Senate put on it. If the advocates of the ratification 
of the treaty want to accept those reservations they can accept 
them, and if they are afraid of the responsibility of saving 
their country they can put it up to the President. If he thinks 
he wants to strangle his own child and has the cow·age to do it, 
he can refuse to file the instrument of ratification. E-verybody 
will then know exactly who did it. On the contrary, if he 
wants to accept the Lodge reservations he can have a chance to 
do so. 

So far as I am concerned, Mr. President, the reservations that 
tne Senate has already adopted are good enough for me. I voted 
for them once. I shall vote for them again if I have a chance. 

The only inconsistency or apparent inconsistency in which I 
find myself on the first proposed compromise modification to the 
irreducible minimum is that it happens to be one that will 
enable us to get out of this thing more easily if we are ever 
trapped into it, and therefore I have a certain sort of respect 
for it and a certain desire to vote ~r it. I would vote to gi\e the 
doorkeeper the right to witbdraw us from the league. So I rather 
dislike to vote against this because it giws more people tbe right 
to get us out if we ever should get in, but I feel that it would 
not be consistent with my attitude as a member of the Committee 
on Foreign Relations that voted for the reservations as they 
stand, which the Senate bas made its own by its action, and 
baYing succeeded in persuading the Senate that what the E'oreign 
Relations Committee recommended to it was wise and good, I do 
not want to proceed to tear it down now. This process, if it is 
to go on, must be continued by others than myself. Therefore I 
for one shall \Ote against any proposed modification put forward 
under the fraudulent name of a compromise. . 

:Mr. LODGE. Mr. President, I had something to do with the 
drafting of these reservations. I voted for them and I voted 
to ratify with them. I think I am as much interested in them 
and in their preservation, as far· as the personal part of it 
goes, as almost anyone. 
· In stating what has happened parliamentarily the Senator 
from Connecticut [Mr. BRANDEGEE] omitted one incident, and 
that was the suspension of Rule XIII. The treaty was rejected 
by the Senate both without any reservations and with the 
reservations that happen to bear my name. Unfortunately we 
uid not have a majority which would have enabled us to send 
that action of the Senate to the President. The treaty re-
mained here. · 

Last November, on the 18th, it was stated by me that if 
there were any modifications which the other side desired to 
propose we should be glad to receive them if they were pre
sented before the next day when the vote was to come. None 
were presented and we went to the vote. 

After Congress came together again I stated more than once 
that if the minority on the reservations deSired to present 
moilifica.tions, of course we would listen to them and consider 
them. I said that in the Senate and I said it in the press. 
Some weeks passed and finally I was asked by a Democratic 
Senator to meet certain other Democratic Senators and discuss 
modifications which they wished to suggest, and I and thi'ee 
other Republican Senators met with them. 

Mr. President, I did not feel then and I do not feel now 
that I would have been justified either in my own opinion or 
in the opinion of the country if I had simply slammed the 
door in the face of the Senators who desired to suggest modifi:. 
cations and had stated that we would not even listen to them. 
'Ve did listen to them. We talked the propositions over for 
several days. I took occasion to make a public statement that 
we were ready to make changes in phraseology, but that there 
were certain questions of principle ·on which there could be 
no. change; and to that position I at least have adhered. 

The country I believe desired action. The country, I also 
belie-ve; by a very overwhelming majority, practically almost 

unanimously, were against the ratifica-tion of the treaty with
out reservations, and by an overwhelming majority were in 
favor of ratifying the treaty with reservations. 
· My endeavor was, as I have sought all along, to ratify the 
treaty with reservations that I considered would protect the 
United States. To make another effort in that direction I 
therefore took the only course which was open to me to bring 
the treaty again before the Senate. The treaty was still lying 
here. I moved to suspend Rule XIII. By suspending that 
rule against reconsideration it was then open to me to move to 
reconsider the last vote taken. That was the vote on the 
motion which I made to lay upon the table the motion to re
consider. 

I made the motion to reconsider. I was entitled to make it 
because I voted with the prevailing side; and I also was en
titled to make it because Rule XIII had been suspended-the 
whole rule. If Senators will take the trouble to read that 
rule they will see that it suspends everything connected with 
the rule relating to reconsideration. In that way I brought 
the treaty 1:5ack and I belie\e I did it correctly and in a par
liamentary way. 

The bipartisan conference, as it was called, broke off on the 
two reservations comprising the Mom·oe doctrine and article 10, 
on which we declined to make any change involving a prin
ciple, and so far as the bipartisan conference goes that remains 
now as it did then. 

Then on my own responsibility, not in behalf of the commit
tee, I printed and offered certain changes which I propo~e<l in 
the reservations as they stood. Most of those changes are 
changes of phraseology. Three of them are changes which I 
think ought to have been made in the reservatio:ds originally. 
Personally I was neYer satisfied with the manner in which we 
provided for the assent of other powers in what is known as 
the preamble, but it is really the resolving resolution. 

I also thought that article 14 needed perfecting; that it was 
deficient. I also felt that the first reservation as it stood ditl not 
carry out the intention of the Senate when it put it on by a 
majority vote. 

Mr. HITCHCOCK. When the Senator refers to article 14 lle 
means reservation 14? 

Mr. LODGE. I meant reseHation 14. I thank the Senator. 
Those are substantive changes which I should have liked to 

have made on the 19th of November if I had had the opportunity. 
The others were changes in phraseology ; they seemed to me 
unimportant. I have mentioned the three that seeme<.t im
portant. The others seemed to me unimportant, but if they 
would serve by a simple change of phraseology to enable us to 
ratify the treaty in the Senate and put the responsibility for 
further action upon where it belongs I was ready to do it. 

Mr. President, the changes which I have proposed are before 
the Senate. I think I am as much attached to them even as 
those who voted against them when it came to the question of 
ratification. I think I am as desirous of keeping them as they 
are. They have acquired a sanctity with some of my ft·iends 
which they did not have, I .think, until after the 19th of Novem
ber. But there they are. If they will help us to ratify the 
treaty, I am willing to support them, but further I can not go. 
I can never assent to any change in principle in the two reser\a
tions relating to the l\Ionroe doctrine and article 10. The pur
pose of article 10 is to free the United States from any 
obligation whatever of any name or nature, and if it is less 
than that-1 can only speak for myself-! can not vote for it. 
I say the same of the Monroe doctrine. But if by adopting the 
other resen·ations which are proposed, some of which I regard 
as improvements, we can secure a two-thirds \ote of the Senate, 
I should be glad to do it and get it out of the way. 

It is going to be in the campaign, as the Senator from Idaho 
[:Mr. BoRAH] said yesterday. No matter what we do, we are not 
going to take it ·out of the campaign. How idle it is to think that 
it is coming out of the campaign. Here is the convention of 
the great State of New York which has met and put in elaborate 
statements in regard to H. That will be the position of theRe
publican Party when it meets in Chicago, in my judgment We 
are not going to ·get it out of the campaign. I should like to have 
the Senate dispose of it if I can. Tf I can not, if Senators on the 
other ·side are going to insist that there shall be a substant:ial 
change in article 10 or a substantial change on the Monroe doc
trine, we can sa\e the time of the Senate by settling that now 
and dropping it, and letting it lie here as it has lain before, in 
a state of semianima tion. 

That, Mr. Pr~ident, has been what I have tried to do, and 
tried honestly to do, and I am ready to go on and make the effort, 
but I think it only fair to the country· and to the Senate to have it 
understood that the \Otes are not here to ratify the treaty with 
substantial changes in article 10 and on the Monroe doctrine. 
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' Mr. ASHURS'.r. 1\Ir. President, from my viewpoint ·the Semt., Mr. MYERS.. [ want to RSk the .Senator if he has been eating 

tor from Massachusetts {Mr. LoDGE] has political sins fur ·w.hicli any of those berries? [Laughter.] . 
he should be called to answer~ but his manful . and suceessfnl .Mr. ASHURST. I prefer to regale myself on the Ol'anges 
attempt to bring the pea-ce treaty :again before the Senate is n-ot · :which the Senator trom Connecticut did not get. If I do eat 
a political .sin fm· which he will b~ve to answer. He acted the .a berry and find that it is poisonous, I change my mind. If I 
part of the statesman in trying to bring the treaty to life. later .find tlhaUt is a medicine, I .a.gain chang.e my mind. Th-e.re-

I am supposed to be .a politician; .and, indeed, I am, or I .won.ld fore I commend the attitude ·of the Senator from .1\fassachu.setts, 
not be here. I say to my omther Senators that wihen you lose who sought again to bring the treaty before the Senate. Sir 
the :ut of being a politician you will also 1<1Se your seat in .:the Oliver Lodge a\erS that he can bring back departed spirits. and 
Senate, 1 presume there is many a drY soul who wishes that he could 

This is .a political Republic, go-verned by political :partles. _flaTI..t,~ter]-and we should like to see Sir H.ENBY CABoT LoDGE 
The ConstituQ.on when framed made no reference to political call the departed spirit of !f:hls :tJ:eaty, because the American 
parties, but they grew and develo~ ai1d they will exist here people are not now paying attenti-on to politics.. Tnlk eandi
because of the very logic :Of events and the necessity !Qf the ncra- dates to them, and you g-et ·n<lwhere; tatlk princip~ and lill.di
sions. 1\Ien die; they -pass :awa,y; their voices are silenced; but ences will listen. 
a vital principle should live on, and it can only be galvanized into l\k. THOMAS. Does the .Senator find any analogy between 
:an .actuality by a politi-cal party. The individual does not live the case of the Senator from Ma.ss.aehusetts, in reviving this 
long enough ; he bas not the strength to address the necessary treaty, und the ;proeeed.ings of t.he other 1\lr. Lodge in sum
people in the course of an ordinary lifetime to bring ·about a m-oning the spirits of the departed bnck to earth? 
reform in a government -of this extent except through a political J.Ir. ASHURST. There may not be .much .analogy, .and it ·mny 
party. be that the WQrk of one is as futile as that of the other, but I 

I !have heard considerable anima:dversion fro.m the Senator ot-egard the attitude of Senator RENnY CA"BOT Loom~ as much 
"fr{)m Connecticut [Mr. iBRANDEGEE], my learn·ed friend to whom more commenoable than that of Sir Oliver Lodge, because the 
I -always listen with d-elight, upon men who change thcir minds. Senator at least is within the domain of possibilities. 
I bold no brief for the President 'Of the United States. He is But now, l\1r. President, ~doning facetiou.sness, 'let me 
well able t{) take care ·of himself. He has not forc.ed me into sa:y too many men ltlrroughout this -country to--day are talik:ing 
supporting the treaty; h-e has forced nobody; but I respectfully Rbout thelr rights and not -enough men are talking about 
as ert th~t lle is the -oniy man in the United States that can not :duties; too many people are trying to make :a I.ortune and not 
change his mind on this treaty until we a.et. He put his :name, enough are trying to d-o their duty t'O tb.ei:r uountry. 
in the presence of his fellow workers, to a solemn treaty. How Let me merely read some figures, whi.ch I put into the REoow 
ridiculous, how foolish, for him now to 'begin .. dick-ering" and in January, about what the French people ha"Ve d{)n.e. They 
bargaining with the Sellilte and to say, '"'Make certain ehang.es I have, in round numbers, but one-third of the population of the 
:an{ll will try to compromise with our allies." United States. "'heir battle losses, as compared to ours, were 

The P.resident of the United States, I repeat, as I sald on enormous. Within one year .after the armistice Fr.anoo :filled in 
the 23d of J".a.nuar.y, will be the most delighted individual that 74,000,000 cubic yards of excavated .earth; Fran-ce built 900 
ever sat in the presidential chair when we announce t{} him miles of double-track road that bad been destr-oyed nnd blown 
that we are able to do something on this treaty without ;asking "UP dur.ing the war; France rebuilt '90 :per cent of her single
his nod of upprovai. Men respect you in this wot:W. only .in. so track road, or over 500 miles that had been blown up during the 
far as you respect yourself. The Presi-dent did his duty as be war; France had 1,~00 bridges and tunnels destro3·ed during the 
saw it, and I believe no more conscientious man -ever existed in war, and she has rebuilt 550 .of them within :a year after the 
-any particular work than he was ·when he was doing that armistice. She .has built 60,r()()(} stone n.ou:ses and bas 96;000 
-duty. He believed what he l.vas doing was right. Let 'the more in the proc.ess of reconstructi-on. She had ~000 de-
Senate, therefore, expre itself and :ratify the treaty in some stroyed during the war. I have here otlher figures W'hich I sha11 
form so that he may have a chance again to make -some diplo- :not take the trouble just now t6 read. France has demonstrated 

·rn:a.tic stroke that will begin to let our -country liquidate the :a resiliency, a b.r:a:very., "f.U.ltl a eourng,e- in the :lill"ts of peace just 
Great War~ as she demonstrated braYery and reSiliency and courage in the 

Change ou1· minds~ Certainly w-e change our minds. Are we war that were beyond the rrange of eulogy. 
going to remain static and fixed in spite of everything? .. If we But here this great Senate is not :able 11:0 ratify any kind :ot .a 
restrain our D:ecessary action for .tear of being laughed .at, -or peace treaty, because ,a large number ·of Senators, f-orsooth, want 
carped at, we shall take root here where we ·sit or sit staid to ratify it .only in th.e .precise way t'he President thinks it s'hould 
statues only." be ratifi-ed, and -a lnrge number of other Sena.oors-"" i.rr-eeoncil-

I knew a man, one of the greatest men the Southwest ever abies," ·so .called-want no treaty :at an. Wh:at are The facts? 
produced, who boasted throughout the Pacific c.oast that he Eighty SenatoTs want :a treaty. There w:ere ro-ll -calls wh'ictl 
.never changed his mind. He took -a journey into the moun- demonstrated on the 1.9th of last Nov-ember that ouly 1.5 Senators 
tains. He was a botanist and naturalist. On that journey he opposed -any kind of ratification. 'There \\"ere 38 Sen-ator who 
-discovered -on the mountain top a 1red berry whieh he ate, a -w:e-r.e in favor of an unconditional .ratification; that is, without 
cool, refreshing, delicious, sweet berry. He announced he was :amendments or reservations; t.here were 39 Senators who v<>ted 
.going to have the bushes transplanted to the valley where he fo_r the i~atification of the treaty witb. the Lodge r-eservations; 
Uveu and declared he would send some .samples to his friends .and, upon a reconsideration, 41. .Seruttors voted f{}r the ratifiea
that they might partake of that rool, swoot, refreshing, deli-cious :tion of the treaty with the Lodge reservations~ and 41 .Senators 
berry. Inside of four houm he w-as prostrate upon a bed 1Qf voted for the ratificati:on -£Jf th.e treaty with . the Hitchoock res
pain. Physicians were sent for, a. trained nurse was sent for, ervations. 
and for two weeks that man who boasted that he never changed I desire now to salute :tnd pa:y my tribute -of .respect to the 
his mind hovered between life and de..'lth irom the effects of that leaoor on this side of the Ch:amber, the "Senator .tr.om Nebraska 
berry so sweet and delicious to the taste. Through the efforts r:ur. H:n:-c:acocx]~ He .has with courage and prudence led this 
~f bis physicians he final].y regained his strength. mae. Let him now lead further :nnd .ask ihis fellow Democrats 

He .changed his mind about the berry, .l\Ir. President.. He to vote their con_victions .and B{)t the White House .convictions. 
~oncluded that he would not advise his friend to eat <Of it; that We shall then h.av:e a treaty ratified in 50 hours. 
he would not .ask them to grow H upon their <;>wn f::u.·ms and The White House ! No man has .a greater veneration for t1le 
:vineyards :for their own use; but he made .anotlte.r discovery, work of Woodrow Wilson than hav.e I . .... Senators, when we have 
.for he fcmnd that the use of this berry had relieved him 9f. a left th-ese seats forever, when th~ record of our time is gathered 
disease which for 20 years had fastened itself upon .him_, and linto history's g-oWen urn :nnd ·o-ur v<>ices are silent, when we :are 
:that that berry was a specific for that disease. .So he 'Changed but forgotten dust, Woodrow '\Vilson,s name will shine !l"-e
his .mind .about the berry the se(!9nd time, l\fr. President, .and s:pl-endeatly amtmg the moral learlers of the world; he win go 
lle did not ask that the berry be entirely banished from PhBI'ma- down into history tiS :a IJl().r.al Jeader "-"'hether his league fails or 
cQPrei.a, but .asked that the. berry be retained therein. :So here functions. Let us in these stirring times do somethlng t{) <XID
in the Senate .and in all departments {)f lif-e we change .our "Vinoe the :people tba.t ·we also are .attempting tto be .leadem nnd 
minds when facts are presented justifying uch a.ction. We . .Senat{)l'S wortby of a great .Republie 'by not listening to what 
~hould .act upon the situati-On as it presents itself to .our ·views tile White House 'Says. ~we were not sworn t-0 C{).me here and, 
-to-day. . m tbe ~CaSe o:f .a ftreaty, "d~ what the White House say-s. 1: am as 

Mr. MYERS. M.ay I ask the Senator a question? good a Democrat M ever sat he-re, but I do not -consider that it 
The PRESIDENT pro tempe-r~ Does the Senat.o-r "from .Ari- is ra. part and :pro¥inee ;of :my Democr?ttie duty to Yote for the 

.zona yi~ld to tbe Senator from Muntarra"1 .ratification of a treaty only when the White Honse sn.:rs o. -:r 
Mr. A.SHURST. Certainl.Y. · repeat, li we wUl -vote ()ur own ·convi-ctions inst-ead of W.ood.row , 
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'Vilson' convictions, we shall soon con-vince the people that. we 
can meet responsibilities. . 

The Senator from Massachusetts t~kes an attitude that is 
unbecoming to him; he serves notice that with the Lodge resolu
tions is the· way in which the treaty must be ratified. Does he 
nlso wnnt to join the irreconcilables? Are we to have a White 
Hou. e irreconcilable and a Lodge irreconcilable and a set of 
irreconcilables fifteen in number? 

There will be enough irreconcilables next election day. Sena
tors keep talking about the elections. Are we so stupid and be
reft of knowledge that we have forgotten that the way to win 
elections is to do our duty ; that the way to win esteem is to do 
our duty? You can not convince the people that the Senate has 
done its duty \vhen we remember that this treaty has been 
here since about the lOth or 12th day of July last. 

l\Ir. Hoover is a . man who, I think, will never be Presillent. 
[Laughter.] He is a man whom I do not think my party will 
nominate, because he will not commit himself to either party; 
and no man is going to be President unless he is either a Demo
crat or a Republican. But let 1\Ir. Hoover announce that he is a 
Republican ancl believes in the Republican Party, or let him 
announce that he is a Democrat and believes in the Democratic 
Party, and he will be the next President ; not because he can 
write history, not because he has a pleasing personality, not be
cause he i a politician, as I am and you are, but because he 
belongs to that rare and that valuable kind of men whose great
ness is the arduous greatness of things done and not the greatness 
of things talked about. "Seest thou a man uiligent in his busi
ness? He shall stand before kings"; meaning, of course, that 
any man who does the duty of the Ii.om· is the man who is made 
the king's servant. 

Mr. FRA..i~CE. 1\Jr. President--
The PRESIDEXT pro tempore. Does the Senator from .Ari

zona yield to the Senator from Maryland? 
Mr. ASHURST. I do. 
1\!r. FRANCE. In the remark which the enator just made 

was he referring to the reduction of the high cost of living by 
Mr. Hoover? 

1\.Ir. ASHURST. I will say that I have not agreeu with l\4'· 
Hoover in all of his views. I am not very enthusiastic about 
l\lr. Hoover as a Democratic candidate for the Presidency, be
cause I do not feel sure that I favor a foou dispenser to sit and 
preside at the pie counter; but Mr. Hoover performed more 
intelligent anu more constructive work in the way of food con
. ervation uuring the recent war than .any other individual in the 
United ::,tates or in Europe. 

I feel it is the duty of the Senate to act. Some Senators rend 
the air with their shoutings when they find a split infinitive. I 
am not going to ·be afraid to act or recalcitrant because I find 
a split infinitive here or there. I want constructive action. 

Senators on the other side are in charge of this Congress. 
You have not made a good record. You have not had a complete 
chance as yet, for the book is not closed. I have not so much to 
brag about myself, but your record is poor. 'Vhat ha-ve you done 
for the private soldier? You have treated him like a Chinese 
gambler; you have done nothing. Where is the soldiers' home
stead bill? Where is the bill appropriating $250,000,000 for 
building the irrigation projects of the West? Yes; $250,000,000 
is a tremendous sum, but it is just the amount of money that 
the United States has saved by preventing the sale of the ex
German ships. I want that to go out to the reclamationists of 
the West. 

I repeat, you have not maue 3: good record, but the books are 
still open, and I warn you now that if you think you are going 
to carry the next election by a traduction of Woodrow Wilson 
you will be sadly uisappointed. The way for political parties 
to win victories that are enduring, and the way for men to win 
victories that are worth the winning, is to do something for 
the common people of this country. . 

I have read to you what France has done. That showing 
means that France, with one-third of the population of _this 
country, has done more work than we have done. Ponder upon 
that! France, with one-third of our population, has done more 
work than we have done. While we have talked~ they have 
worked. I ask the leadership on the other side to bring . out 
the bill, iiot appropriating but lending $250,000,000 _to the gre~t, 
wonderful 'Vest to reduce the high cost of liviag, and we in the 
1Vestern States "ill pay it back in 10 years. Bring out a bill 
showing the private soldier that you have remember~d his 
services with gratitude and that you have refuted the statement 
that Republics are ungrateful. Pass those bills before yo~ 
begin to talk about leadership or capitalizing Wilson's mistakes 
if he has ma(le any. 

Mr. Pre.s\uent. I shoulu not consume &o m,uch time, .b:u.t .I_ ne_:v~r . 
felt more earnest about a situation than I feel no,Y. This great 

Sanhedrin, the Senate, should have dispose(} of the treaty in 
one month, but here the treaty is before us and we make no for
.ward move. We shotrld be keeping pace with the hour. \Vllen 
Senators go out and face audiences they will be utterly amazed, 
they will-be utterly paralyzed, to find that the Senate has been 
traduced all over the country because of the fact that, although 
80 of us want -some kind of a treaty, we have been unable to 
agree. I" speak by tbe book" when I say that Woourow Wilson 
will be a delighted individual when we send this treaty back to 
him ratified in some form. 1\Iark that. I say I speak by the 
book. I do not mean by that I haye been told by . anybody at 
the 'Vhite House that he will be delighted to-see this treaty 
out of the way; but is there a Senator here who would deny my 
statement? The President will be uelighted• to see us act, to 
see us function; he will be delighted to know that we can act 
upon occasions. 

Now, let us face a few facts as they exist. The treaty as it 
came from Yersailles can not be ratified. Whether it should be 
ratified or not in that form is beside the qtiestion; it can not be 
ratified in that form. What is the duty of this side, therefore? 
The duty of this side is to vote for such resenations or changes 
as will bring about the ratification of the treaty. I conceive it, 
accordingly, to be my duty to vote for reservations or amenu
ments that will bring about an early ratification of the treaty. -

The great European war sprang from an ultimatum which was 
delh·ered to Serbia. It may be that history ne-rer repeats herself; 
but I see portentous things on the horizon. An ultimatum was 
again delivered to Jugo-Slavia, greater Serbia, the other day, . 
in which she was told by the premiers of Great Britain, France, 
and Italy that the treaty of London would be enforced and that . 
Italy would be supported. That may look like a small matter, 
but just so it also looked src.all about the 25th or 26th day of 
.July, 1914, \Yhen the previous ultimatum was delivered to Serbia. 
Yet here we sit, and althou~h certain Governments in Europe are 
again beginning to serve ultimatums on other Governments, and 
the v~ry Government that was overrun and to which the ulti
matum was served in 1914 is receiving another ultimatum, we 
are not moved to action ; we see no reason to hurry in our duty ; 
we see no reason to perform our function ; we think there is no 
occasion for action. 

We still remain at wa.r with Germany and make no forward 
moYe, sleepy, _ somnolent, thinking onJy of politics, thinking 
only of what political prestige this party or that party is going 
to get out of the treaty. · 

I agree with all the statements that have been made to the 
effect that the treaty can not be kept out .of politics; that it is 
going to get into politics; that, indeed, it is in politics now. But 
\Ye can a least do this: 'Ve can ' ratify it and send it to the 
President. Then our responsibility has ended, our duty has 
been performed. 

1\Ir. President, I am going to enu these remarks with a story 
that I once read. I have forgotten ,,·here I read it, but it 
seems apropos. I have been trying to recall whether it was 
Addison or Macaulay who told the story. I think it was 
Addison, but if I am wrong the Senator from the center of 
culture and _estheticism, the Senator fi·om Massachusetts [Mr. 
LoDGE], will correct me.-

There was an upholsterer who kept a coach and servants, 
whose house furnished forth a good fare, and who was educat
ing his family in accordance with -the best traditions, but sud
denly h~ conceived the idea that he could instruct people as to 

·what ought to be done in Holland and what ought to be done 
in Prussia and what ought to be done in Russia, and he neg
lected his shop so completely, talking about what ought to be 
done in Holland and what ought to be done in Russia and in 
Prussia and in France, that hls customers began to fall away. 
Still he lingered over his favorite theme of upholstering for
eign nations, and instead of taking care of his own upholster
ing business in the way that he should, he insisted upon up
bolstering France, upholstering Prussia, and tlpholstering Rus
sia. His customers continued to fall away, poor workmanship 
came out of his shop, and finally he found himself a bankrupt. 
The family coach and the family plate were sold; his eld~t 
daughter, who was attending college, was required to come 
home; and his son was apprenticed out as an indentured ser
vant to another man-all because he insisted upon upholstering 

- Spain and Holland and Prussia and Russia and neglected his own 
affairs. Here we sit insisting upon upholstering Jugo-Sla"ia, in
sisting upon upholstering all of the foreign countries of the earth, 
and 110,000,000 of tile best people on earth are en~irely _neglected 
·by us. Let us ·begin now to take care of legislation for the 
American people and stop upholstering foreign nations. 

The PRESIDENT pro tempore. The question is ·upon the 
amendment of the Senator f:t:om Nebraska [l\Ir. HITCHGOCK} to 
the amendment of the Senator from Massachusetts [Mr. LonGE}: 

! 
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Mr. HITCHCOCK. I should like to have it -stated. - The Senator -from Ohio [Mr. HARDING] · with the Senator 
The PRESIDENT pro tempore. The amendment to the from Alabama [Mr. UNDERwooD]; 

amendment will be stated. The Senator from Alabama · [Mr. ·BANKHEAD] with the Sen-
The AssiSTA T SECRETARY. In the reservation offered by the ator from Missouri [Mr. REED]; and · 

Senator from Massachusetts [Mr. LoDGE] on behalf of the com- The Senator from Pennsylvania [Mr. PENROSE] with the 
mittee, before the word "resolution," it is proposed to strike out Senator from Mississippi [Mr. WILLIAMs]. 
"concurrent" and in lieu thereof to insert "joint," so that if The result was announced-yeas 26, nays 38, as follows: 
amended it will read: YE.AS-26. 

And notice of withdrawal by the United States may be given by a Ashurst • IIarrison Kirby 
joint resolution of the Congress of the United States. Chamberlain Henderson *cyKeresllar 

Culberson Hitchcock ru. 
:Mr. LODGE. l\fr. President7 that•makes no ch:ange in the _ ex- Fletcher .Johnson, S.Dak. Nugent 

isting law. I ask for the yeas and nays. gflss k-0e':t~s;i~k Mex. ~lt1~a~n 
The yeas and nays were ordered. Harris Ki_ng Ransd~ll 
The PRESIDENT pro tempore. The Secretary will call tlie NAYs-38. 

roll upon the amendment proposed by the Senator fi·om Ne- Ball Fernald _ Reyes 
braska to the amendment of the Senator from Massachusetts. Borah France Knox 

The Assistant Secretary proceeded to call the roll. Brandegee Frelinghuysen Lenroot 
Mr. DL~ (when his name was called). · I am paired with Capper b~~:na t~i~~n 

the Senator from Colorado [Mr. PHIPPS] and therefore withhold g~~mins Hale Mclliary 
my Yote. Curtis .Johnson. Calif. Moses 

Mr. EDGE (when his name was called). I have a general ~~~i~ngham k~~~ii"ash. ~:~on 
pair With the junior Senator from Oklahoma [Mr. OWEN]. _I Elkins Kenyon Norris 
transfer that pair to the junior Senator from Michigan [~r. NOT VOTING-32. 
NEWBERRY] and Yote "nay." Bankhead McCormick 

1\Ir. ILUtRIS (when his name was called). I have a pair with Beckham :\IcCumber 
the Senator from ·New York [Mr. CALDER]. I transfer that pair £~A1er ~~':~erry 
to the Senator from Rhode Island [Mr. GERRY] and \Ote "yea." Fall Page · 

1\Ir. HENDERSON (when his name was called). I have a Gerry Penrose 
· · [M l\"' Harding Phelan general pair with the junior Senator from Illmo1s · r. .LC- La Follette Phipps 

Pomerene 
Reed 
Sherman 
Smith, .Ari.z. 
Sinith, Md. 
Smith, S.C. 
Stanley 
Sterling 

CoRMICK], which I transfer to the junior Senator from .Ken- , So l\lr. HITcHcocK's 
tucky [1\Ir. STANLEY] and vote "yea." · · · amendment to 1\lr. 

Robinson 
Sh£'ppard 
Simmons 
Trammell 
Walsh, Mont. 

Poindexter 
Shields 
Smith, Ga. 
Smoot 
Spencer 
Townsend 
Warren 
Watson 

Sutherlanll 
Swanson 
Thomas 
Underwood 
Wailswortb 
Walsh, l\Iass. 
Williams 
Wolcott 

LoDGE's amendment 
Mr. JONES of Washington (when his name was called). The was rejected. . 

Senatm· from Tircinia [1\Ir. SwANSON] is neeessarily absent on The PRESIDE~T pro tempore. The question now recurs upon 
~ the amendment proposed by the Senator from Massachusetts 

accolmt of the illness of ·his wife, and I have promised to take [Mr. LoDGE] to_resen-ation No. 1. 
care of him during his absence. Therefore I must withhold my 1\Ir. LODGE. l\Ir. President, this is Saturday evening, and 
vote. If at liberty to vote, I should vote "nay." I th t th 

1\Jr. KENDRICK (when his name was called). I have a gen- we have nearly reached the hour of 5 o'clock. move a e 
· h Senate adjourn. . 

eral pair with the Senator from New Mexico [Mr. 'FALL], w ich The PRESIDENT pro tempore. The Senator from 1\fassachu-
I transfer to the Senator Trom Ohio [Mr. Pol-rERENE] and vote setts moves that the Senate adjourn. [Putting the question.] 
"yea." -By the sound the yeas seem to have it. 

1\Ir. DIAL (when the name of Mr. SMITH_ of South Carolina :Mr. FLETCHER. I call for a div-ision. 
was called). My colleague [Mr. SMITH of South Carolina] is de- On a division, the Senate refused to adjourn. 
tained by illness. He is paired with the Senator from South The PRESIDENT pro tempore. The question recurs upon 
Dakota [Mr. STERLING]. . the amendment proposed by the Senator from Massachusetts 

1\Ir. STERLING (when his name was called). I have a gen- [1\Ir. LoDGE] to reservation No.1, upon which the yeas and nn:rs 
eral pair with tlie Senator from South Carolina [l\Ir. SAnTH]. have been ordered. The Secretary ,~ill state the reservation as 
In his absence I withhold my vote. If at liberty to Yote, I proposed to be amended. 
should vote "nay." The AssiSTANT SECRETARY. As proposed to be amende<l, the 

l\Ir. THOMAS (when his name was called). I have a gen- first 1~eservation would read: 
eral pair with the senior Senator from North Dakota [l\Ir. - 1. The United States so understands and construes article 1 that in 
McCuMBER]. In his absence I withhold my vote. If I were at case of notice of' withdrawal from the League of Nations, as provid£'d in 
liberty to vote, I should vote "yea" on the amendment of the said article the United States shall be the sole judge as to whether an 
Senator from Nebraska. · · its internat'ional obligations and all its obligations under the said cove-

nant have been fulfilled and notice of withdrawal by the United States Air. 'VATSON (when his name was called). I have a gen- may be given by the President or by Congress alone whenever a majority 
eral pair with the senior Senator from Delaware [Mr. WoL- of both Llouses may deem !t necessary. 
cOTT]. I transfer that pair to the · junior Senator fi·om Ver- The PRESIDENT pro tempore. The Secretary will call the 
mont [Mr. PAGE] and vote " nay." roll 

The roll call was concluded. The Assistant Secretary proceeded to call the roll 
l\lr. JONES of Washington. I find that I can transfer my Mr. BECKHA.M (when his name was called). I have a gen-

pair to- the senior Senator from Wisconsin [Mr. LA FoLU"'TTE], eral pair with the senior Senator from West Virginia [~fr. 
and I do so and will vote. I vote "nay." SuTHERLAXD]. In his absence I withhold my vote. 

l\lr. DILLINGHAM (after havirig voted in the negative). I Mr. DIAL (when his name was called)._ I have a pair with 
obsene that the senior Senator from l\1aryland [Mr. SMITH], the Senator from Colorado [1\fr. PHIPPS] and therefore withhold 
with whom I have a general pair, has not voted. I therefore my yote. If I were at liberty to vote, I should vote" nay." 
transfer my pair with him to the junior Senator from 1\Ias- Mr. EDGE (when his name was called). Making fhe sam~ 
sachusetts [1\lr. WALSH] and will allow my vote to stand. announcement that I made before as to the transfer of my pair, I 

Mr. BECKHAM (after having voted in the affirmative). yote "yea." 
Has the Senator from West Virginia [Mr. SuTHERLAND] \Otect? · Mr. GLA.ss · (when his name was called). I have a general 

The PRESIDENT pro tempore. He has not. pair with the senior Senator from Ill).nois [1\fr. SHERMAN]. As 
l\Ir. BECKHAM. I have a pa:ir_ with that Senator. In hl$ he is absent, I transfer that pair to the senior Senator from Cali· 

absence I withdraw my vote. fornia [l\fr. PHELAN]_ and vote "nay." 
Mr. GLASS (after having voted in the affirmative). I have · Mr. HARRIS (when his name was called). Making the sam~ 

a general pair with the senior Senator from Illinois [Mr. announcement as before in regard to my pair and its transfer, I 
SHERMAN]. I note that he is absent from the Chamber. I 'n)te "nay." 
transfer that pair to the Senator from· California [Mr. PHELAN] • Mr. HENDERSON (when his name was called). I have a gen
and will let my vote stand. eral pair with the junior Senator from IllinoiS [Mr. McCoilMICKJ, 

Mr. KIRBY. I have a general pair with the senior Senator which I transfer to the juniot; Senator from Kentucky [1\Ir. 
from New York [l\1r. WADswoRTH]. ·I ·transfer that pair to STANLEY] and vote "yea." 
the junior Senator fr<;~m Arizo~a [Mr. SMITH] and vote "y~a." Mr. JONES of Washington (when his name was called). ~ 

Mr. ASHURST. l\Iy colleague, the Senator from Arizona again announce my pair wit)l the Senator from Virginia E(\Ir. 
[1\fr. S}nTH]; is absent on the· business of the Senate; that SwANSON]. I find that I can not make a transfer on this vot~ 
is, he is a member of the committee investigating· l\fex:ican and I therefore withhold my vote. . 
affairs. · · · · 1\lr. KENDRICK (when his name ,,.as called). Making tbe 

Mr. CURTIS. · I hU'\·e b~en 1:eqneste<rt~ ·.a1nt~un~e the f~l-: · saifle · announcement as to the transfer of my pair that I made 
lm-Ying pairs: ·on the 1ast vote, I vote "nay." 



-3242 CONGRESSIONAL RECORD-SENATE. FEBRUARY 21, - - -

Mr. KffiBY (when his name was called). ~laking the 8ame 
announcement as to the transfer of my general- pair. with the 
se.nior Senator from New York [Mr. WADSWORTH] to the .junior 
Senator from Arizona [Mr. SMITH], I vote "nay.'' 

1\Ir. GRONNA (when .Mr. LA FoLLETTE's name was called). 
The senior Senator from Wisconsin [Mr. LA .FOLLETTE] is neces
sarily absent on account of illness. If he were present, he 
would vote "nay." 

1\fr. McNARY (when Mr. 111cCuMmm's name was called). 
The senior Senator from North Dakota [Ur. McCuMBER] is 
absent on .account of illness in his family. He is paired with 
the Senator from Colorado Il\1r. THOMAS]. I was requested by 
him to state that if he were present he would vote "nay." 

Mr. DIAL (when the name of l\1r. SMITH of South Carolina 
was called). I make the same announcement with reference to 
my colleague [Mr. SMITH of South Carolina], who is paired 
with the Senator from South Dakota [Mr. STERLING]. If my 
colleague were present and permitted to vote, he would vote 
"nay." 

Mr. STERLING (when his name was called). Making the 
same announcement as to my pair as on the previous vote, I 
withhold my vote. If permitted to vote, I would vote "yea." 

Mr. THOMAS (when his name was called). Owing to the 
absence -of my pair, the Senator from North Dakota [Mr. Mc
CuMBER], I withhold my vote. If I were at liberty to vote, I 
would vote (' yea." 

~lr. WATSON (when his name was called). I transfer my 
pair with the Senator from Delaware [lli. 'VoLCOTT] to the 
Senator f.l,"om Vermont [Mr. PAGE] and vote •• yea.'' 

The roll call was concluded. 
Mr. DILLINGHAM (after having voted in the affirmative). 

]faking the same announcement as on the iormer vote and 
transferring my pair with the Senator from Maryland [Mr. 

·SMITH] to the Senator from l\iassa.chusetts [l\Ir. WALSH], I will 
let my vote stand. 

Mr. PAGE entered the Chamber and voted in the affirmative. 
Mr. WATSON (after having voted in the affirmative). The 

Senator from Vermont [l\1r. PAGE] having- voted, I withdraw 
the transfer of my pair to him and withhold my vote. 

l\Ir. CURTIS. I have been requested to announce the follow
ing pairs: 

The Senator from Ohio [Mr. HARDING] with the Senator from 
Alabama I Mr. UNDERWOOD] ; 

The Senator from Alabama [Mr. BAJ\"KHEAD] with the Senator 
from l\f'lssouri [Mr .. REED] ; and 
. The Senator from Pennsyl-vania [:Mr. PENROSE] with the Sen
ator from Mississippi [Mr. WILLIAMs]. 

The result was announced-yeas 32, nays 33, as follows: 
YEAS-32. 

The yeas and nays were ordered; and the Assistant Secretary 
proceeded to .call the roll. -

Mr. BECKHAM (when his name was -called). Making the 
same announcement that I made on the last roll call with refer
ence to my pair, I withhold my vote. 

Mr-. EDGE (when his name was called). Making the same 
announcement that I pre:viously made with reference to my 
pair and its transfer, I vote "ye£J." 

lUr. HARRIS (when his name uas ealLed). Making the 
same announcement with :regard to my pair and its transfer, I 
vote" nay." 

1\Ir. HENDERSON (when his name was called). Making 
the same announcement regarding my pair and transfer, I vote 
Hyea." 

Mr. JONES of Washington (when his name was called). I 
have a general pair with the Senator from Virginia [Mr. SwAN
soN]. I find that I can transfer that pair to the Senator ·from 
Wisconsin [Mr. LA FoLLETTE], which I do. I vote "yea." 

Mr. KENDRICK {when his name was called). Making the 
same announcement as to my pair and transfer, I vote" nay." 

Mr. KIRBY (when his name was called). Malting the same 
announcement of my general pair with the senior Senator from 
New York [Mr. WADSWORTH] .and its transfer, I vote "nay." 
· 1\Ir. GRONNA (when l\1r. LA FoLLETTE's name was called). 
The Senator from Wisconsin {Mr. LA FoLLETTE] is absent due 
to illness. On this -vote. by a transfer of pairs. he is paired with 
the senior Senator from Virginia .[Mr. SwANsoN]. If present, on 
this queStion the Senator from Wisconsin would vote " yea." 

Mr. DIAL {when the name -of l\Ir. SMITH of South Carolina 
was called)~ I make the same announcement with reference 1:.<> 
the pair of my colleague as .on the previous vote. If present, my 
colleague would vote "nay." · 

Mr. STERLING {when his name was called). l\!aking the 
same ann-ouncement with reference to my pair, I withhold my 
vote. If permitted to vote, I would vote " yea:• 

Mr. WATSON (when his name was called). Making the 
same announcement as before with reference to my pair, I with
bold my v-ote. If I were permitted to vote, I would vote " yea.'' 

The r-oll can was concluded. 
l\1r. DILLINGHAM:. I transfer my general pair with the 

senior Senator from Maryland [Mr. SMITH] to the junior Sen· 
ator from Massa-chusetts [Mr. WALsH]. I vote "yea!' 

Mr. DL<\.L. I transfer my pair with the Senator from Colo
rado [l\Ir. PHIPPS] to the Senator from Texas {Mr. CULBERSON] 
and vote " nay.'' 

Mr. THOMAS. I transfer my pair with the senior Senator 
from No~th Dakota [Mr. McCuMBER] to the junior Senator from 
Mississippi [l\fr. HARRISON] and vote " nay.'' 

Mr. CURTIS. I have been reqvested to announce the follow-
:Ashurst 
Ball 

Edge Kenyon New ing pairs: 
Keyes Page The Senator from Ohio [Mr. HARDING] with the Senator from 

Capper 
Chamberlain 
Colt 
Cummins 
Curtis 
Dillingham 

Elkins 
Fernald 
Frelinghnysen 
Gore 

Lenroot Shields AJ_abama [l\1r. UNDERWQOD]; 
~an ~:~~ht' Ga. The Senator from Alabama [Mr. BANKHEAD] with the Sen-a-

Hale 
Henderson 
Kellogg 

McNary Spencer - tor from Missouri [1\Ir. REED]; and 
~t:O~ ~~~:!nd The Senator irom P.ennsylv.ania. [l\1r. PENROSE] with the Sen-

ator from Mississippi {Mr. WILLIAMS]. -

Borah 
Brandegee 
.CUlberson 
Fletcher 
France 
Gay 

NAYS~~~llar Robinson The result was announced-yeas 45, nay.s 2(}, as follows: Harrison 
Hitchcock 
Johnson, Calif. 

Glass 
~ronna 
'Harris 

. Johnson, S. Dak. 
J'ones, N.Mex. 
Kendrick 

~~y 
Knox 

Moses Sheppard YEAS-45. 
Norris Sh~rman Ashurst Fernald Keyes 
Nugent Simmons Ball Fletcher Knox 
Ov-erman 'l'rammell Borah France Lenroot 
Phelan Walsh, Mont. Brandegee Frelinghuysen Lodge 
Pittman Capper Gore McNary 
Poindexter Chamberlain Gronna Moses 
Ransdell Colt Hale Myers 

NOT VOTING-31. Cmnmins Henderson Nels~n 

Bankhead La Follette Reed Thomas ~i~~~bam ~~~~i~tlif. ~ris 
Beckham McCormick Smith, Ariz. Underwood Edge Kellogg · Nugent 
Calder McCumber Smith, Md. Wadsworth Elkins Kenyon Page 
Dial iNewberr,y Smith, S.C. W.alsh, Mass. 
Fall Owen .Stanley Watson NAYB-20. 
Gerry Penrose 'Sterling Williams Dial Johnson, S.Dak. 'McKenar 
Harding Phipps Sutherland Wolcott Gay Jones, N. M.ex. Ov-erman 
Jones, Wash. - Pomerene SwaJ?son Glass Kendrick Phelan 
wa~o r~~~~E's amendment to the committee reservation No.1 IDfcl!~clc' I~~gy ~~~~~ 

The PRESIDENT pro tempore. The question now recurs NQT VOT~~3n~ 
~~e:rserv~ti.on N-o~ 1 as reported by the committee. It will ~;!r:~ ~18i:: ~~~tb, Ariz. 

The .Assistant Secretary -read as foHows; , · Culberson McLean Smith, Md. 
1. The United States so understands and .construes article 1 that ln , F

0
all Newberry ~= .. s. C. 

.case of notice of withdrawal from -the League Qf Nations, .as _provided erry _ Owen "" 
ln said article, the United States shall be the sole judge as tQ Whether H~ing PeJ?rOse :Sterling 

Poindexter 
.Sherman 
Shields 
Smith, Ga. 
Smoot 
Speneer 
Townsend 
Trammell 
Warren 

Robinson 
Sheppard 
Simmons 
".fbomas 
W'als ll, 1\font. 

.Swanson 
Underwood 
Wadswo1·th 
Walsh, !t!ass. 
·watson 
Williams 
Wolcott 

all its international obligations and all its 'Obligations under the .said Hacr1son Phipps Sutherland 
.covenant have been fulfilled, and notice ()f withdrawal by the United So the committee reservation No. 1 was agreed to_, as follow.s: 
St~tes may be given by a concur:rent resolution 'Of the Congress of the 1. The United S.tates so understands and construes article 1 that in 
lJmted States. case of notice of withdrawal from the League of rations, as provided 

l\lr. HITCHCOCK. On that I ask for the _yeas .and nays. ~.said .a,rticle# the United .States shall be the sole judge as to whether 

) 
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all its international obligations and all its obligations under the said 
covenant have been fulfi.Iled, and notice of withdrawal by the United 
States mav be given by a concurrent resolution of the Congress of the 
United States. 

Mr. LODGE. I move that the Senate as in legislative session 
adjourn. 

The motion was agreed to; and (at 5 o'clock and 15 minutes 
p. m.) the Senate adjourned until l\fonday, February 23, 1920, 
at 12 o'clock. meridian. 

-HOUSE OF REPRESENTATIVES. 

SATURDAY, Feb1'Uary ~1, 19~0. 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer : 

Teach us; dear Lord, the higher ideals and give ~s the courage 
to put them in the common daily duties of life. 

We realize that theory, be it never so beautiful, is but rubbish 
if it does not inspire the soul to higher, nobler life. A creed is 
but the expression of man's conception. Religion is the life of 
God in the soul. 

Trust no Future, howe'er .pleasant! 
Let the dead Past bury 1ts dead ! 

Act,-act in the living Present! 
lleart within, and God o'erhead ! 

In the spirit of the Lord Christ. Amen. 
Th·e J om·nal of the proceedings of yesterday w·as read and ap

proved. 
ABSENCE OF A QUORUM. 

Mr. GARD. l\fr. Speaker, a very important bill is to be taken 
up for consideration to-day. I make the point of order that 
there is no quorum present. 

The SPEAKER. Does the gentleman wish a quorum for the 
reading of the statement on the conference report on the rai1road 
bill or after the statement is read? 

Mr. GARD. I will withhold it until after it is read. 
:P.iESSAGE FROM THE SENATE. 

A message , f1·om the Senate, by Mr. Richmond, one of its 
clerks, announced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
8819) to amend an act entitled "An act making appropriations 
for the support of the Army for the fiscal year ending June 30, 
1920, and for other purposes." 

The message also announced that the Vice President had ap
pointed Mr. WALsH of Montana and Mr. FRANCE members of the 
joint select committee on the part of the Senate as provided 
for in the act of February 16, 1889, as amended by the act of 
March 2, 1895, entitled "An act to authorize and provide for 
the disposition of useless papers in the executive departments" 
for the disposition of useless papers in the Labor Department. 

RETURN OF THE RAILROADS-cONFERENCE REPORT. 
The SPEAKER. Under the special order to-day the confer

ence report on the railroad bill is under consideration. 
l\Ir. ESCH. Mr. Speaker, I ask un·animous consent that the 

statement be read in lieu of the report. . 
The SPEAKER. The gentleman from 'Visconsin asks unani

mous consent that the statement be read in lieu of the report. 
Is there objection? 

l\fr. MANN of Illinois. I think the report ought to be read, 
Mr. Speaker. 

The SPEAKER. The full bill? 
Mr. MANN of Illinois. It has never been read in the House. 
The SPEAKER. Does the gentleman object? 
Mr. MANN of Illinois. I do. 
The SPEAKER. The gentleman from -Illinois objects. The 

Clerk will read the conference report. 
Mr. ESCH. Mr. Speaker, will the gentleman from Illinois 

agree that the leading titles be read, such as Title II, relating 
to reconstruction legislation, and Title III, as to labor, and sec
tion 422, relating to the so-called standard return in section 6? 

Mr MANN of Illinois. Well, Mr. Speaker, that might be 
perfectly satisfactory, but this bill, which is the most important 
bill, probably, that this Congress will pass, has never been read 
in the House in the shape it is in. It seems to me that a matter 
of such importance to be voted upon ought to be read. 

Mr. GARD. Regular order, l\lr. Speaker. 
The SPEAKER. Is there objection to · the request of the 

gentleman from Wisconsin [1\lr. EscH] 1 
Mr. l\lAl\TN of Illinois. I object. 

The SPEAKER. The Clerk will read the conference re~~'t. 
The conference report was read. 

The committee of conference on the di agreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
10453) to provide for the termination of Federal control of rail
roads and systems of transportation; to provide for the settle
ment of disputes between carriers and their employees; to fur
ther a·nend an act entitled " ... t\..n act to regulate commerce," ap-

. proved February 4, 1887, as amended, and for other purposes, 
having met, after full and free conference have agreed to recom
mend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend
ment of the Senate, and agree to the same with an amendment 
as follows: In lieu of th~ matter proposed by the Senate amend
m.ent, insert the following: 

•• TITLE I.-DEFINITIONS. 

"SEcTION 1. This act may be cited as the 'tram:portation act, 
1920.' 

" SEc. 2. When used in this act-
" The term 'interstate commerce act' means the act entitle<! 

'An act to regulate commerce,' approved February 4, 1887, as 
amended; 

"Tile term 'commerce court act' means the act entitled 'An 
act to create a commerce court, and to amend an act entitled 
"An act to regulate commerce," approved February 4, 1887, as 
heretofore amended, and for other purposes,' approved June 18, 
1910; 

"The term 'Federal control act' means the act entitled 'An 
act to provide for the operation of transportation systems while 
under Federal control, for the just compensation of their O\\n
ers, and for other purposes,' approved 1\Inrch 21, 1918, ns 
amended; 

"The term 'Federal contt·ol' means the possession, use, con
trol, and operation of railroads and systems of transportation, 
taken over or assumed by the President under section 1 of the 
act entitled 'An act making appl;op.riations fOL' the suppol't of 
the Army for the fiscal year ending June 30, 1917, and for other 
purposes,' approved August 29, 1916, or under the Federnl con
trol act : and 

"The term 'commi. sion' means the Inter~tate Commerce 
Commission. 

" TITLE I!.-TERIIUXATI0::-1 OF FEDERAL COXTROL. 

"SEc. 200. (a) Federal control shall terminate at 12.01 a. m .• 
March 1, 1920; and the President shall then relinquish pos::;es
sion and control of all railroads and systems of transportation 
then under Federal control and cease the use and operation 
thereof. 

"(b) Thereafter the President shall not have or exercise any 
of the powers conferred upon him by the Federal control act 
relating-

"(1) To the use or operation of railroads or systems of trans
portation; 

"(2) To the control or supervision of the carriers owning or 
operating them, or of the business or aft'airs of such carriers; 

"(3) To their rates, fares, charges, classifications, regula
tions, or practices ; 

" ( 4) To the purchase, construction, or other acquisition of 
boats, barges, tugs, and other transportation facilities on the . 
inland, canal, or coastwise waterways; or (except in pursuance 
of contracts or agreements entered into before the termination 
of Federal control) of terminals, motive power, cars, or equip
ment, on or in connection with any railroad or system of trans
portation ; 

" ( 5) To the utilization or operation of canals; 
" ( 6) To the purchase of securities of carriers, except in pur

suance of contracts or agreements entered into before the termi· 
nation of Federal control, or as a necessary or proper incident 
to the adjustment, settlement, liquidation and winding up of 
matters arising out of Federal control; or 

" ( 7) To the use for any of the purposes above stated (except 
in pursuance of contracts or agreements entered into before the 
termination of Federal control, and except as a necessary or 
proper incident to the winding up or settling of matters arising 
out of Federal control,. and except as provided in section 202) 
of the revolving fund created by such act, or of any of the addi· 
tions thereto made under such act, or by the act entitled ' An 
act to supply a deficiency in the appropriation for carrying o-q.t 
the act ~ntitled "An act to provide for the operation of trans
portation systems while under Federal control, for the just com
pensation of thefr owners, and for other purposes," approved 
March 21, 1918,' approved June 30,-1919. - · 

" (c) Nothing in this act shall be construed as affecting or 
limiting the power of the President in time of war (under sec-
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tion ~. of the act entitled 'An act ·making appropriations for 
the support of the Army for the fiscal year ending June 30, 
1917, and for other purposes,' approved August 29, 1916) to 
take possession and assume contr<>l of any system of transporta
tion and utilize the same. 

"GOYER.KM.E-·T-OW:!\'ED BOATS ON I!I."'LAND WATEP.WAYS, 

" SEC. 201. (a) On the termination .of Federal control, as 
provided in section 200, all boats, barges, tugs, and other tranS
portation facilities, on the inland, canal, and coastwise ·water
way (hereinafter in this section called transportation facili
.'ties ') acquired by the United States in: pursuance of the 
fourth paragraph <>f section 6 of the Federal control act (ex
cept the transportation facilities constituting parts of rail
roads or transportaion systems <>ver which Federal control was 
assumed) are transferred to the Secretary of War, who shall 
operate or cause to be operated such transportation facilities 
so that the lines of inland water transportation established by 
or through the President during Federal control shall be con
tinued, and assume and carry out all contracts and agreements 
in relation thereto entered into by or through the President in 
pursuance of such paragraph prior t<> the time above fixed for 
such transfer. All payments und-er the terms of such contracts, 
and for claims arising out of the operation of such transporta
tion facilities by or through the President prior to the termina
tion of Federal control, shall be made out of moneys available 

. under the provisions of this act for adjusting, settling, liquidat
ing, and winding up matters arising out of or inci{}ent to Fed
eral control. l\Ioneys required for sue~ payments shall, from 
time to time, be transferred to the Secretary of War as required 
for payment under the terms of such contracts. 

" (b) All other payments after such transfer in connection 
with the construetion, utilization, and operation of any such 
transportation facilities, whether completed or under construc
tion, shall be made by the Secretary of War out of funds now 
or hereafter made available for that purpose. 

"(c) Tll.e Secretary of War is hereby authorized, out of any 
moneys hereafter made available therefor, to construct ~r con
tract for the construction of terminal facilities for the inter
change of traffic between the transportation .facilities opeTated 
by him under this section and other carriers whether by rail 
or water, and to make loans for such purposes under such 
terms an~ conditions as he may determine to any State whose 
constitution prohibits the ownership of such terminal facilities 
by other than the State or a political subdivision thereof. 

" (d) Any transportation facilities owned by the United 
States and included within any contract made by the United 
States for operation on .the Mississippi River .above St. Louis 
the possession of which reverts to the United States at or be: 
fore the expiration of such contract, shall be operated by the 
Secretary of War so as to provide facilities for water carriage 
on the Mississippi River above St. Louis. 

" (e) The operation of the transportation facilities referred 
to in this section shall be subject to the provisions of too inter
state commerce act as amended by this act or by subsequent 
legislation, and to the provisions of the 'shipping act, 1916,' as 
now or hereafter amended, in the same manner and to the 
same extent as if such transportation facilities were privately 
owned and operated; and all such vessels wlu'1~ operated and 
employed solely as merchant vessels shall be subject to all other 
laws, regulations, and liabilities governing merchant vessels, 
whether the United States is interested therein as owner in 
whole or in part, or holds any mortgage, lien, or inte~est 
therein. For the performance of the duties imposed by this 
section the Secretary of War is authorized to appoint or employ 
such number of experts, clerks, and other employees as may be 
necessary for service in the District of Columbia or elsewhere 
.and .as may be provided for by Congress. ' 

"SETTLEME1\'T OF MAT'l'KRS iRISING OUT 011' FEDll:llAL CO~OL. 

" SEC. 202. The President shall, as soon as practicable after 
the termination of Federal control, adjust, settle, liquidate, -and 
wind up all matters, including compensation, and all questions 
and disputes of whatsoever nature, arising out of or incidimt to 
Federal control. For these purposes and for the purpose of 
making the payments specified in subdivision (a) of section 201 
all unexpended balances in the revolving fund created by th~ 
Federal control act or of the moneys appropriated by the act en
titled 'An act to supply a deficiency in the appropriation for 
carrying out the act entitled "An act to provide for the operation 
of transportation systems while under Federal control, for the 
just compensation of their owners, and for other purposes " ap
proved March 21, 1918,' approYed June 30, 1919, are hereby re
appropriated and made available until expended~ and all moneys 
derived from the operation of the carriers or otherwise arising 
out of Federal control, and all moneys that have been or may be 

received in payment of the indebtedness .of any carrier to the 
United States arising out of Federal control, shall be and remain 
~vailable until expended for the aforesaid purposes ; and there 
1s hereby appropriated for the aforesaid purpos~s. out of any 
~oney. ~ the Treasury not otherwise appropriated, $200,000,000 
m addition to the above, to be available until expended. 

" ·COMPENSATION OF CAB.RIEBS WITH WKICH ~0 CONTRACT MADE. 

" SEc. 203. {a) Upon the request of any carrier entitled to 
just compensation under the Federal control act, but with which 
no contract fixing or waiving compensation has been made and 
which has made no waiver of compensation, the President: (1) 
Shall pa'y to it so much of the amount he may determine to be 
just compensation as may be necessary to enable such carrier to 
have the sums required for interest, taxes, and other corporate 
charges and expenses referred to in paragraph (b) of section 7 
of the standard contract between the United States and the car
riers, accruing during the period for which such carrier is en
titled to just compensation under the Federal control act, and 
also the sums required for dividends declared and paid during 
the same period, including, also, in addition, a sum equal to that 
proportion of such last dividend which the period between its 
payment and the termination of the period for which the canier 
is entitloo to jo.st compensation under the Federal control act 
bears to the last dividend period; and (2) may, in his discretion 
pay to such carrier the whole or any part ()f the remainder of 
such estimated amount of just compensation . 

"(b) Tho acceptance of .any benefits by a carrier under this 
section-

" (1) Shall not deprive it of the right to claim additional com
pensation, which, unless noo-reed upon, shall be ascertained in the 
manner provided in section 3 of the Federal control act· but 

"(2) Shall constitute an acceptance by the carrier of 'au the 
pro.visions of the_Federal control act as modified by this act, and 
obligate the earner to pay to the United States, with interest at 
the rate of 6 per cent per annum from a date or dates fixed in pro
ceedings under secti<>n 3 of the Federal control act, the amount 
by which the sums received on account of such compensation un
der this section or otherwise,. exceed the sum found due in ~uch 
proceedings. 

" REIMBURSEMENT OF DEFICITS DURING FEDERAL .CONTROL, 

" SEc. 204. (a) When used in this section-
'' The term ' carrier ' means a carrier by railroad which dur

ing any part of the period of Federal control, engaged' as a 
common carder in general transportation, and competed for 
traffic, or connected, with a railroad under Federal control 
and which sustained a deficit in its railway operating incom~ 
for that portion (as a whole) of the period of Federal control 
during which it operated its own railroad or system of trans
portation; but does not include any street or interurban electric 
railway which has .as its principal source of operating ·revenue 
urban, suburban, or interurban passenger traffic or sale of 
power, heat, and light, or botlf; and 

"The term 4 test period' means the three years ending June 
'30, 1917. 

'(b) For the purposes of this section-
" Railway operating income or any deficit therein for the 

period of Federal control shall be computed in a manner simi
lar to that provided in section 209 with respect to such income 
or deficit for the guaranty period; and 

" Rail way operating income or any deficit therein for the 
test period shall be computed in the manner provided in section 
1 of the Federal control act. 

"(c) As soon as practicable after March 1, 1920 the com
mission shall ascertain for every carrier, for every' month of 
the period of Federal control during which its railroad or sys
tem of transportation was not under Federal operation, its 
deficit in railway operating income, if any, and its railway 
operating income, if any, (hereinafter called 'Federal control 
return'), and the average of its deficit in railway operating in
come, if any, and of its railway operating income, if any, for 
the three corresponding months of the test period taken to
gether, {hereinafter called 'test period return') : Pro-t;ided 
That ' test period return,' in the ease of a carrier which oper~ 
ated its railroad or system of transportation for at least one 
year during, but not for the whole of, the test period, means its 
railway operating income, or the deficit therein, for the corre
sponding month during the test period, or t)le average thereof 
for the corresponding months during the test period taken to
gether, during which the carrier operated its railroad or sys
tem of transportation. 

" (d) For every month of the period of Federal control during 
which the railroad or system of transportation of the carrier 
was not under Federal operation, the commission shall then 
ascertain (1) the difference beh1een its Federal contl·ol return 
if a deficit, and its test period return, if a smaller deficit, o~ 
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'(2) the difference between its test period return, if an income, 
and its Federal control return, if a smaller income, or (3) the 
sum of its Federal control return, if a deficit, plus its test 
period return, if an income. The sum of such amounts shall be 
credited to the carrier. 

" (e) For every such month the commission shall then ascer
tain (1) the difference between the carrier's Federal control 
return, if an income, and its test period return, if a smaller in
come, or (2) the difference between its test period return, if 
a deficit, and its Federal control return, if a smaller deficit, or 
(3) the sum of its Federal control return, if an income, plus 
its test period return, if a deficit. The sum of such amounts 
shall be credited to the United States. 

"(f) If the sum of the amounts so credited to the carrier 
under sobdivision (d) exceeds the sum of the amounts so 
credited to the United States under subdivision (e), the differ
ence shall be payable to the carrier. In the case of a carrier 
which operated its railroad or system of transportation for less 
than a year during, or for none of, the test period, the foregoing 
computations shall not be used, but there shall be payable to 
such carrier its deficit in railway operating income for that 
portion (as a whole) of the period of Federal control during 
which it operated its own railroad or system of transportation. 

" (g) The commission shall promptly certify to the Secretary 
of the Treasury the several amounts payable to carriers under 
paragraph (f). The Secretary of the Treasury is hereby au
thorized and directed thereupon to draw warrants in favor of 
each such carrier upon the Treasury of the United States for 
the amount shown in such certificate as payable thereto. An 
amount sufficient to pay such warrants is hereby appropriated 
out of any money in the Treasury not otherwise appropriated. 

" INSPECTION OF CA.RR.IEitS' ItECORDS. 

"SEc. 205. The President shall have the right, at all reason
able times until the affairs of Federal control are concluded, 
to ipspect the property and records of all carriers whose rail
roads or systems of transportation were at any time under 
Federal control, whenever such inspection is necessary or ap
propriate (1) to protect the interests of the United States, or 
(2) to supervise matters being handled for the United States 
by agents of the carriers, or (3) to secure information concern
ing matters arising during Federal control, and such carriers 
shall provide all reasonable facilities th(!refor, including the 
issuance of free transportation to all agents of the President 
while traveling on official busina;s for these purposes. 

"Such carriers shall, at tneir expense, upon the request of 
the President, or those duly authorized by him, furnish all 
necessarY- and proper information and reports compiled from 
the records made or kept during the period of Federal control 
affecting their respective lines, and shall keep and continue 
such records and furnish like information and reports compiled 
therefrom. 

"Any carrier which refuses or obstructs such inspection, or 
which willfully fails to provide reasonable facilities therefor, 
or to furnish such information or reports shall be liable to a 
penalty of $500 for each day of the continuance of such offense, 
which shall accrue to the United States and may be rec()l;1ered 
in a civil action to be brought by the United States. 

" CAUSES O:ll' ACTION ARISING OUT OF FEDERAL CONTROL. 

"SEc. 206 (a) Actions at law, suits in equity, and proceed
ings in admiralty, based on causes of action arising out of the 
posses ion, use, or operation by the President of the railroad 
or s:rstem of transportation of any carrier (under the provi
~;ions of the Federal control act, or of the act of August 29, 
1916) of such character as prior to Federal control could have 
been brought against such carrier, may, after the termination 
of Federal control, be brought against an agent designated by 
the PI·esident for such purpose, which agent shall be designated 
by the Presi<lent within 30 days after the passage of this act. 
Such actions, suits, or proceedings may, within the periods of 
linfitation now prescribed by State or Federal statutes but not 
later than two years from the date of the passage of this act, be 
brought in any court 'vhich but for Federal control would have 
had jurisdiction of the cause of action had it arisen against 
such carrier. 

" (b) Process may be served upon any agent or officer of the 
carrier operating such railroad or system of transportation, if 
such agent or officer is authorized by law to be served with 
process in proceedings brought against such carrier and if a 
contract has been made with such carrier by or through the 
President for the conduct of lltigation arising out of opera
tion during Federal control. If no such contract has been 
made process may be served upon such agents or officers as 
may be designated by or through the President. The agent 

designated by the President under subdivision (a) shall cause 
to be filed, upon the termination of Federal control, in the 
office of the clerk of each district court of the United States, 
a statement naming all carriers with whom he has contracted 
for the conduct of litigation arising out of operation during 
Federal control, and a like statement designating the agents 
or officers upon whom process may be served in actions, suits, 
and proceedings arising in respect to railroads or systems of 
transportation with the owner of which no such contract has 
been made; and such statements shall be supplemented from 
time to time., if additional contracts are made or other agents 
or officers appointed. 

" (c) Complaints praying for reparation on account of <lam
age claimed to have been caused by reason of the collection 
or enforcement by or through the President during the period 
of Federal control of rates, fares, charges, classifications, 
.regulations, or practices (including those applicable to inter· 
state, foreign, or intrastate traffic) which were unjust, unrea· 
sonable, unjustly discriminatory, or unduly or unreasonablY. 
prejudicial, or otherwise in violation of the interstate com
merce act, may be tiled with the commission, within one year 
after the termination of Federal control, against the agent 
designated by the President under subdivision (a), naming 
in the petition the railroad or system of tran portation against 
which sueh complaint would have been brought if such railroad 
or system had not been under Federal control at the time the 
matter complained of took place. The commission is hereby; 
given jurisdiction to hear and decide such complaints in the 
manner provided in the interstate commerc-e act, and all 
notices and orders in such proceedings shall be served upon the 
agent designated by the President Uhder subdivision (a). 

" (d) Actions, suits, proceedings, and reparation claims, of 
the character above described pending at the termination of 
Federal control shall not abate by reason of such termination, 
but may be prosecuted to final judgment, substituting the agent 
designated by the President under subdivision (a). 

"(e) Final judgments, decrees, and awards in actions, suits, 
proceedings, or reparation claims, of the character above de· 
scribed, rendered against the agent designated by the Pre~ident 
under subdivision (a), shall be promptly paid out of the re
volving fund created by section 210. 

"(f) The period of Federal control shall not be computed as 
a part of the periods of limitation in actions against carriers 
or in claims ·for reparation to the commission for causes of 
action arising prior to Federal control. 

" (g) No execution or process, other than on a judgment 
recovered by the United States against a carrier, shall be 
levied upon the property of any carrier where the cause of action 
on account of which the judgment was obtained grew out of the 
possession, use, control, or operation of any railroad or system 
of transportation by the President under Federal control. ' 

" REF~DING OF C.\RRIERS' 1!\DEBTEDNESS TO UNITED STATES. 

"SEc. 207. (a) .As soon as practicable after the termination 
of Federal control the President shall ascertain (1) the amount 
of the indebtedness of each carrier to the United States which 
may exist at the termination of Federal control, incurred for 
additions and betterments made during Federal control and 
properly chargeable to capital account; (2) the amount of 
indebtedness of such carrier to the United States otherwise 
incurred; and (3) the amount of th.e indebtedness of the United 
States to such carrier arising out of Federal control. The 
amount under clause (3) may be set off against either or both 
of the amounts under clauses (1) and (2), so far as deemed 
wise by the President, but only to the extent permitted under 
any contract now or hereafter made between such carrier and 
the· United States in respect to the matters of Federal control, 
or, where no such contract exists, to the ·extent permitted under 
paragraph (b) of section 7 Of the standard contract between 
the United States and the carriers relative to deductions from 
compensation: Provide(l, That such right of set-off shall not be 
so exercised as to prevent such carrier from having the sums 
required for interest, taxes, and other corporate charges and 
expenses referred to in paragraph (b) of section 7 of such 
standard contract, accruing during Federal control, and also 
the sums required for dividends declared and paid during Fed
eral control, including, also in addition, a sum equal to that 
proportion of such last dividend which the period between its 
payment and the termination of Federal control bears to 
the last regular dividend period: And P'rovided further, That 
such right of set-off shall not be exercised unless there shall 
have first been paid sucn sums in addition as may be necessary 
to provide the carrier with working capital in amount not less 
than one twenty-fourth of its operating expenses for the 
calendar year 1919. 
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. "(o) Any remaining indebtedness of the carrier to the United 
States in respect to such additions and betterments shall, at 
the request of the carrier, be funded for a period of 10 years 
from the termination of Federal control, or a shorter period 
at the option of the carrier, with interest at the rate of 6 per 
cent per annum, payable semiannually, subject to the right 
of such carrier to pay, on any interest-payment day, the whole 
or any part of such indebtedness. Any carrier obtaining the 
funding of such indebtedness as aforesaid shall give, in the dis
cretion of the President, such security, in such form and upon 
such terms, as he may prescribe. 

" (c) If the President and the various carriers, or any of 
them, shall enter into an agreement for funding, through the 
medium of car trust certificates, or otherwise, the indebtedness 
of any such carrier to the United States incurred for equip
ment ordered for- the benefit of such carrier, such indebtedness 
so funded shall not be refundable under the foregoing pro
visions. 

" (d) Any other indebtedness of any such carrier to the United 
States which may exist after the settlement of accounts be
tween the United States and the carrier and is then due shall 
be evidenced by notes payable in one year from the termination 
of Federal control, or a shorter period at the option of the 
carrier, with interest at the rate of 6 per cent per annum, and 
secured by such collateral security as the President may deem 
it advisable to require. 

" (e) With respect to any bonds, notes, or other securities, 
acquired under the provisions of this section or of the Fedet~al 
control act or of the act entitled 'An act to provide for the 

- reimbursement of the United States for motive power, cars and 
other equipment ordered for railroads and systems of trans
portation under Federal control, and for other purposes,' ap
proved November 19, 1919, the President shall have the rjght 
to make such arrangements for extension of the time of pay
ment or for the exchange of any of them for other securities, 
or partly for cash and partly for sectl.rities, as may be provided 
for in any agreement entered into by him or as may in his 
judgment seem desirable. 

"(f) Carriers may, by agreement with the President, issue 
notes or other evidences of indebtedness. secured by equipment 
trust agreements, for equipment purchased during Federal con
trol by or through the President under section 6 of the Federal 
control act, and allocated to sucl~ carriers respectively; and 
the filing of such equipment trust agreements with the commis
sion shall constitute notice thereof to all the world. 

"(g) A carrier may issue evidences of indebtedness pursuant 
to this section without the authorization or approval of any au
thority, State or Federal, and without compliance with any re
quirement, State or Federal, as to notification. 

"EXISTING RATES TO CONTINUE IX EFFECT, 

"Si!:c. 208. (a) All rates, fares, and charges, and all classifi
cations, regulations, and practices, in any wise changing, affect
ing. or determining, any part or the aggregate of rates, fares, 
or charges, or the value of the service rendered, which on Feb
ruary 29, 1920, are in effect on the lines of carriers subject to 
the interstate commerce act, shall continue in force and_effect 
until thereafter changed by State or Federal authority, re
spectively, or pursuant to authority of law; but prior to Sep
tember 1, 1920, no such rate, fare, or charge shall be reduced, 
and no such classification, regulation, or practice shall be 
changed in such manner as to reduce any such rate, fare, or 
charge, unless such reduction ot· change is approved by the 
commission. 
· "(b) All divisions of joint rates, fares, or charges, which on 

February 29, 1920, are in effect between the lines of carriers 
subjert to the interstate commerce act, shall continue in force 
and effect until thereafter changed by mutual agreement between 
the interested carriers or by State or Federal authorities, re
spectively. 

"(c) Any land grant railroad organized under the act of 
July 28, 186G (chapter 300), shall receive the same compensa
tion for transportation of property and troops of the United 
States as is paid to land grant railroads organized under the 
land grant act of March 3, 1863, and the act of J"uly 27, 1866 
(chapter 278). 

"GUARANTY TO CARRIERS Al"TEU TEUMDIATION OF FEDERAL COXTROL. 

"SEC. 209. (a) When used in this section- · 
"The term 'carrier' means (1) a carrier by railroad or 

partly by railroad and partly by water, whose railroad or sys
tem of transportation is under- Federal control at the time 
Federal control terminates, or which has heretofore engaged 
as a common carrier in general transportation and competed 

· for traffic, or "connected, with a railroad at any ·time under 
Federal control; and (2) a sleeping car company whose system 

of transportation is under Federal control at the time Federal -
control terminates; but does not include a street or interurban 
electric railway not under Federal control at the time Federal 
control terminates, which has as its principal source of operat
ing revenue urban, suburban, or interurban passenger t-raffic or 
sale of power, heat, and light, or both; 

"The term 'guaranty period' means . the six months begin-
ning March 1, 1920. · 

"The term 'test period' means the three year ending June 
30, 1917 ; and 

"The term 'railway operating income' and other references 
to accounts of carriers by railroad shall, in the case of a sleep
ing car company, be construed as indicating the appropriate 
corresponding accounts in the accounting system prescribed by 
the commission. 

"(b) This section shall not be applicable to any carrier which 
does not on or before March 15, 1920, file with the commission 
a written statement that it accepts all the provisions of this 
section. 

"(c) The United States hereby guarantees-
" (1) With respect to any carrier with which a contract 

(exclusive of so-called cooperative contracts or waivers) has 
been made fixing the amount of just compensation under th 
Federal control act, that the railway operating income of :-:uch 
carrier for the guaranty period as a whole shall not be less 
than one-half the amount named in such contract as annual 
compensation, or, where the contract fixed a lump sum as com
pensation for the whole period of Federal operation, that the 
railway operating income of such carrier for the guaranty 
period as a whole shall not be less than an amount which shall 
bear the same proportion to the lump sum so fixed ns six: 
months bears to the number of months during which such 
carrier was under Federal operation, including in both cases 
the increases in such compensation provided for in ectiou 4 
of the Federal control act; - . 

" (2) With respect to any carrier entitled to just compensa
tion under the Federal control act, with which such a contract 
has not been made, that the railway operating income of such 
carrier for the- guaranty period as a whole shall not be Jess 
than one-half of the annual amount estimated by the President 
as just compensation for such carrier under tile Federal control 
act, including the increases in such compensation provided for 
in section 4 of the Federal control act. If any such carrier 
does not accept the President's estimate respecting its just 
compensation, and if in proceedings under section 3 of tl.le 
Federal control act it is determined that a larger or smaller 
annual amount is due as just compensation, the guaranty under 
this paragraph shall be increased or de<.'reased accordingly ; 

" (3) With respect to any carrier, ·whether or not entitled 
to just compensation under the Federal control -act, with which 
such a contract has not been made, and for which no estimate 
of just compensation is made by the President, aml which for 
the test period as a whole sustained a deficit in railway operat
ing income, the guaranty shall be a sum equal to (a) the 
amount by which any deficit in its railway operating income 
for the guaranty period as a whole exceeds one-half of its 
average annual deficit in railway operating income for the test 
period, plus (b) an amount equal to one-half the annual sum 
fixed by the President under se<.'tion 4 of the Federal controL 
act; · 

" ( 4) With respect to any carrier not entitled to ju:-:t com
pensation tmder the Federal control act, which for the test 
period as a whole had an average annual railway operating 
income, that the railway operating income of such carrier for 
the guaranty period as a whole shall not be less than one-half 
the average annual railway operating income of such carrier 
during the test period. 

" (d) If for the guaranty period as a whole the railway 
ope-rating income of any carrier entitled to a guaranty under 
paragraph (1), (2), or ( 4) of subdivision (c) is in excess ot 
the minimum railway operating · income guaranteed in such 
paragraph, such carrier shall forthwith pay the amount of 
such excess into the Tt·easury of the United States. If fot· 
the guaranty period as a whole the railway operating income 
of any carrier entitled to a guaranty under paragraph (3) of 
subdivision (c) is in excess of one-half of the annual sum 
fixed by the President with respect to such carrier under sec
tion 4 of the Federal control act, such carrier shall forthwith 
pay the amount of such excess into the Treasury of the United 
States. The amounts so paid into the Treasury of the United 
States shall be added to the funds made available under section 
202 for the purposes indicated in such section. Notwithstand
ing the provisions of this subdivision, any carrier may retain 
ou.t of any such excess any amount necessary to enable it to 
pay its fixed charges accruing during the guaranty period. 
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" (e') For tl'le purposes o-f tllis section rnitway op-eratmg in

come, or- any deficit thevein, fo-F the test perfod 'shall be com~· 
puted in the manner provided for in section 1: o:f tile Federal 
control act. ' · 

" (f) In computing railway operating income, or any deficit 
therein, for the· gua:rnnty FeriDd for the purposes of" this 
section-

" '(1) Debits nnd credits arising· from the aeeo-u:nfs~ called in. 
the monthly reports to the commission equipment rents and 
joint facility rents* shall be included, but debits m:td: credits 
arising from the operation of sueb street eledri<!· passenger rail
ways, including railways commonly called interu:rbans:. as are 
not uruier Federal control at the time of te-rmination- thereof~ 
shall be ex:cluded ~ 

" (.2) Proper adjustm(\[lts shall be made (a} in case any lines 
whieb. were during any portion of tl'le period of Federal control, 
a part of the railroa.U or system of transportation of the· carrier; 
anu whose 1·ailway operating income was included in such iii
come of the carrier for the test period, do not eontinue to be a 
part of such railroad or system of transportation during the: 
entire guaranty period, and (b) in case of any lines acquired 
by, leased to, or consolidated with, the railroad or system of 
transportation of the carrier at any time since the end of the 
test period and prior to the expiration of the guaranty period. 
for which separate operating: returns to the commission are not 
•nade in respect to the entire portion ot the guaranty period; 

"(3) There shall not be included in operating expenses, for 
maintenance of way and structures, or for maintenance· of 
equipment, more than an amount fixed by the commission. In 
fixing such amount the commission shall so far as practicable 
apply the rule set forth in the proviso in paragraph (a) (}f sec
tion 5 of the "standard contract n between the United States 
and the carriers (whether ornot such contract has been entered 
intD with the carriex:. whose railway operating income is being 
computed); .. 

" ( 4) There shall not be included any taxes paid under Title I 
o-r II. of the revenue act of 19~7, or such portion of the taxes 
paid under Title II or III of the revenue act of 1918 as by the 
terms of such act are to be treated as levied by an act in amend
ment of Title I or n of the revenue act of 1917; and 

"(5) The commission shalt require the elimination and r 'e
statement of the operating- expenses and revenues- (other than 
f<>r· mainterurnee- of way and structures, or maintenance of 
equipment) for the guaranty period, to- the extent necessary to 
CDTI~ect and exclude any disproportionate or unreasonable chaige 
tt> such expenses or revenues for such period, or any cfiarge· to
such e~enses- or revenues fo-r such period whieh under a proper 
systeni1 of accounting is attributable to another period. 

"(g) The commission shall, as soen as praeticable after the 
ex:Piration of the guaranty pedoo, ascertain and certify to the 
Seeretary of the Treasury the several amounts necessai7 tO" 
make good the foregoing guaranty tO" each carrier. The Secre
tary of the Treasury is hereby authorized and directed there
upon to draw warrants. in favor of each such carrier upon the 
Treasury of the Unitetf States, for- the amount shown in such 
certificate as necessary to make good such guaranty. .An 
amount sufficient to pay such warrants is hereby appropriated 
out of any money in the Treasury not otherwise appropriated. 

"(h) Upon application of any carrier to the commission, ask
ing that during the guaranty period there may be advanced to 
it from time to time such sums, not in excess o-f the estimated 
amount necessary to make good the guaranty, as- are necessary · 
to enable it to meet its fixed charges and operating expenses, the 
commission.. may certify to the Secretary of the Treasm•y the 
amount of, and times at which,. such advances, if any, shall be 
made. The Secretary of the Treasury, on receipt of such cer-· 
tificate, is authorized and directed to- make the advance·s · in the 
amounts· and at the times specified irr the certificate, ·upon the 
execution by the carrier of a contract, secured in such manner 
as the Secretary may determine, that upon final ·determination 
o-f the amount of the .guaranty provided for by this sectiorr such 
carrier will repay to the United States any amounts wlllch it 
has recei'"ed from such advances in excess of the guaranty, with 
interest at the rate of o per cent per annum from the time Sucli 
excess- was paid. There is hereby appropriated, out o:F any 
money irr the Treasury n<>t otherwise appropriated, a sum suffi
cient to enable the Secretary· of the- Treasury to make the 
advances referred to in this subdivision. 

"'(i) If the American Railway Express Co·. shall, on or before 
M:arch 15, 1920, file with the commission a written statetnerit that 
it accepts all the· provisions of' this s-ubdivisiOn, the contract ·of 
June 26, 191.8, between such company and the Dil:ectoi:'' GenePal 
of Railroads,. us amended and continued Iiy agreement·· dated 
November 2!, !91S, shall remain ih full force and effect' during : 
the guaranty period fn so-far as: the same con'stitute.s ~ guirranty · 

on the. part o:f tlie United States t01 such company against a 
deficlt in opera1iing income. 

" In <Wmputing operating inC"ome, and any deficft therein, for 
the guaranty pe:dod for the- purposes ot this subdtvisfon, the 
eommfssion shall require-the ellmfna:tion and restatement of the· 
operating expenses and revenues for the: gua:.r:anty pert.od, to 
the extent necessaty to co~rect and exclude any. disproportianate' 
OL rmreasouabie charge to such e-:&penses or revenues for· such 
period, or any charge to such expenses or revenues for such 
period which under a. prO"pe·r system of accounting is attributable· 
to ·another period, and to exciude ftom operating expenses- so 
much of the charge for· paymeut for e:xpl!ess; privileges to ca-rriers 
on whose lines: the express traffic is carried· ::rs is in excess ot 
50.25 per cent of gross express revenue. 

'' FO"r the gua:ranty perio-d the American Railway Exp~ss Co. 
shall pay to every carrier which accepts the provisions of this 
section; as provided in subdivision · (b) hereof, 50.25 per cent 
of the gross revenue enrned on the transportation of ali fts ex~ 
press traffic an the carrier's rmes, and· every such carrier shall 
accept from the American Railway EXJ}ress Co. su.eh percentage 
of the gross revenue as its compensation. In arriving at the 
gross revenue on through or joint express traffic, t11e meirlwd oC 
din·ding the revenue between the carriers shall be that agreed 
upon between the carriers a:nd such express company and ap
proved by the commission. 

" If for the guaranty period as a whole the American Railway 
Express Co. does not have a deficit in operating income, · it shall 
forthwith pay the amount of its operating income for such period 
into the Treasury of the United States. The amount so paid 
shall be added to the funds made available under section 202 for 
the purposes indica ted in such section. ""' 

"The commission shall, as soon as practica-ble after the expira
tion of the guaranty period, certify to the Secretary of the 
Treasury the amount necessary to make good · the foregoin·g 
guaranty to the American Railway E:Xpress Co. The Secretary; 
of the-Treasury is hereby authorized and directed thereupon to 
draw warrants in favor of such company upon the Treasury of 
the United States for the amount Shown in such certificate as 
necessary to make good such guaranty. An amount sufficient to 
pay such warrants is hereby appropriated out of aily money f11. 1 

the Treasury not otherwise appropriated. 
" Upon application of the American Railway Express Co. to 

the commission, ash."ing tilat durin-g the guaranty period there 
may be aavaneed to it :ITGm time tO" time- such sums, not rn excess 
of the· estimated amount necessary to make good the guaranty: 
as are necessary to enable it to meet its operating expenses, th~ 
commission may certify to- tlie Seeretary of the Treasury the 
amount of, and times at which, such advances, if" any. shall be 
made. The Secretary ·of the Treasm·y, oncreceipt of such certifi
cate, is authorized and directed to make the advances in.- tfie 
amounts aru:l at the times specified in the eertrn:cate, upon the 
execution by such company of a contract, secured in such manner 
as the Secretary ma.y determine, thn.t upon fi.nftl determinatien of 
the amount of the guaranty provided for by this subdtvision such 
company will repay to the United States any amounts whleh it 
has received from SliCh advances in excess of the guaranty, 
with interest at the rate of & per cent per annum from the time 
such excess was paid. There is hereby appropTiated out of any 
money in the TreasuL"y not otheTwise appropriated a sum su:ffi~ 
cient to enable the Secretary of the TI:easury to make· the ad
vances referred to in this sub~vision. 

" NliliY LOANS TO RAILROADS. 

" SEc. 210. (a) For tl'le purpose of enabling carriers bey raii~ 
road subject to the interstate commerce act .Properly to serve 
the public during the transition period immediately followin<7. 
the termination of Federal control, any such earrfe-I"" may, at anY 
time after the passage of this act and before the expirab-on of 
two years after the termina:tion of Federal control~ make appli
cation to the commission for a loan from the United States, set
ting forth the amount of the loan and the .term for which it is 
desired, the purpose of the loan and the uses to which it win be 
applied, the present and prospectfve ability of the applicant to 
repay the loan and meet the requirements or its: GbUga.tions- in 
that regard, the character and value of the- security offered, 
and the extent to which the public convenience and necessity 
will be served. The application shall be accompanied by state
ments showing such facts and details as the commission may 
require with respect to- the physical situation, ownership, capi..:. 
talization, indebtedness, conh·act obligations, operation, and 
earnfug power of the applfcant, together wftb: such other facts 
relating to the propriety aild expediency of granting the- loan 
applied for and the ability of the a1>plicant to make good the 
obligation)· us the commission may deem pertinent to the inquiry. 

"(I)) If" the coriunission, after such hearing and investigation, 
with or wl'thout notfce, ·as it may direct. finds that the making, 
·' . . • • • ..... l ' . ..• 
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in· whole ~r -in part, of the proposed loJPI ·by:the United. States is 
necessary to enable the applicant prqperly to meet the trans
PQI'tntion rreeds of the public, and tha~ the prospective ea.rnJng 
powN' of the applicant and the character and value of tll.e _se<:ur- . 
ity offered are such as to furnish reasonable .ass~rapce of __ the 
avplicant's ability to repay the loan within the time fixed there
for, and to meet its other obligations in connection with su~h . 
loan, the commission may certify to the Secretary of the Trea&
ury its findings of fact and its recommendations · as to~ the 
amount of the loan which is to be made; t:Q.e time, not exceed
ing five years from the making thereof, within which it is to be 
repaid; the character of the security which is to be offered 
therefor ; and the terms and condi_tions of tll.e loan. 

" (c) Upon. receipt of such certificate from the commission, _ 
th(l! Secretary of the Treasury, _at any time before the expiration 
of ~6 months after the termination of Federal control, is au
thorized to make a loan, not exceeding the maximum amount 
recommended in such certificate, out of any moneys in the re
volving fund provided for in this section. All such loans sball 
bear interest at the rate of 6 per cent per annum,- payable semi-

. • annually to the Secretary of the Treasm·y and to be placed to 
the credit of the revolving fund provided for in this section. The 
time, not exceeding five years from the making thereof, within 
wllieh such loan is to be repaid, the security which is to he 
taken therefor, which shall be adequate to secure the loan, the 
terms and conditions of the Joan, and the form,. of the obliga
tion to be entered into, shall be prescribed by the Secretary of 
the Treasury. -

'' ( (}) The commission or the Secretary of the TreaSlll'l' may 
call upon the Federal Reserve Board for advice and assistance 
witll respect to any such application or loan. 

"(e) There is hereby appt·opriated out of any m~neys in the 
Treasurv not otherwise appropriatro the sum of $300,000,000, 
which shall be used as a revolving fund for the .purpose of mak
ing the loans provided for in this section, and for paying the 
judgments, decrees, and awards referred to in subdivision (e) 
of ~ection 206. 

" (f) A carrier may issue evid~nces of indebtedness to the 
Unit('{} States pursuant .to this section without the authoriza
tion or approval of any ·authority, State or Federal, and without 
comJ)liance with any requirement, State or Federal, as to noti-
fication. 

" EXECUTION OF POWEllS OF PRESIDENT. 

" SEc. 211. AU powers and duties conferred or imposed upon 
tbe President by the preceding sections of tllis act, exc<:>pt the 
designation · of the agent under section 206, may be ex~cuted by 
him through such age_ncy or ilgencies as be may uete!'mme .. 
"TITLE Ill.-DISPUTE~ BETWEEN CARRIERS AND TIIEIU ElMPLO YE.I> S -AND 

SUBORDINATE OFFICIALS. • 

- " SEc. 300. When used in this title--· 
· "(1) The term' carr!er' includes any e~ress com~any, sleep

ing car company, and any carrier by ratlr?ad, subJect to the 
int<:>rstate commerce act, except a street, mtet·urban, or sub
urban electric railway not operating . as a part of a geneml 
steam railroad system of tr:msportation ; · _ 

"(2) The term' adjustment l>Oaru' means any railroad board 
of labor adjustment established under section 302; 

"(3) The term' labor board' means the railroad labor board; 
- " ( 4) The term 'commerce' means commerce among the sev

eral States or between any State, Territory, or the District of 
Columbia and any foreign nation, or between any Territory or 
the District of Columbia and any State. or between any Terri
tory and any other Territory, or between any Territory and the 
District of Columbia, or within any Territory or the District 
of Columbia, or between points in the same State but through 
any other State or any Territory or the District of Columbia or 
any foreign nation; and 

"(5) The term 'subordinate official' includes officials of cat·
riers of such class or rank as the commission shall designate 
by ·regulation formulated and issued after such notice and hear
ing as the commission may prescribe, to the carriers, and em
ployees and subordinate officials of carriers, and organizations 
thet:eof, directly to be affected by such regulations. 

"SEc. 301. It shall be the duty of all carriers and their offi
cers, employees, and agents to exert ev.ery reasonable effort and 
ndopt ev~ry available means to avoid any interruption to the 
operation of any carrier growing out of any dispute between 
the carrier and the employ~es or subordinate officials thereof. 
.All such disputes shall be considered and, if possible, decided 
in conference between representatives uesignated and author
ized so to confer by the carrier~. or the employees or subordi
nate officials thereof, 'llirectly -interested in the dispute. If ·any 
dispute is not decided in such Nuference, it shall be referred by 
the parties thereto to· the boanl -which under the provisions of 
this title is au t horized to hear ~ml deci<le such dispute. 
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~ _ '( S~c. 36~. i_t~ilroad _boar_ds ·of 'labo! ... adjustm~nt may be 
estabh~he9 15y_agreement between any carr1er, -group of carrleJ'S, 
or th~ carri~~~-- ~§l _a whole_, _a~~ any -employees or s ubordinate 
officials . of . carriers, . or organization or group of organizations 
thereof. -. · 

"SEc. 303. ~ac~ such adjustmen,t board sl\all, (1) upon the 
application of the· chief executive of any carrier or organiza
tion. of emplqyees or ·subordinate officials whose member· are 
c1irectly interested in the disput<:>, (2) upon the written petition 
signed by not less than 100 unorganized employees or subordi
nate. officials directly interested in the dispute, (3) upon the 
adjustment, board's own motion, or ( 4) _upon the request of the 
labor board whenever such board is of the opinion that the 
dispute is· likely substantially to interrupt commerce, receive 
for -bearing, and as soon as practicable nd with uue diligence 
decide. any dispute involving only_ grievances, rules, or working 
conditions, not decided as pro-rided in section 301, between the 
carrier and its employees or su})ordinate otli.cials, who are, or 
any organization thereof which is, in accordance with the pro
visions of section 302, represented upon any such adjustment 
board. 

" SEc. 30-!. There is hereby establi. ·hed a boartl to be known 
as the ".railroad- labor boartl " and to be composed of nine 
members as follows : 
. "(1) Three members constituting the labor group, represent~ 
mg the employees and subordinate officials of the c,lrriers, to be 
appointed by the President, by and with the advice anti consent 
of the Senate, from not · less than six nominees whose nomina
tions shall be made and offered by such employees in such 
manner as the commission shall by regulation prescribe; 

"(2) Three members, constituting the management group, 
_ repres~nting the carriers, t9 be appointed by the President, by 
antl wtth tl1e advice and consent of the Senate, froru not less than 
six: nominees whose nominations shall be made ancl offered by 
the carriers in such manner as the commission shall by regula~ 
tion prescribe; and 

" ( 3) Three members, con ·tituting the public group, represent
ing . the public, to be ap110inted directly by the President, by and 
with the advice and consent of the Senate. 

"Any vacancy on the labor board shall be filed in the a me 
manner as the original appointment. _ 

"SEc. 30G. ~f either the employees or t.Q.e carriers fail t o make 
nominations and offer nominees in accordance with the regula
t~ons of the co_mmission, as provided in paragraphs (1) and (2) 
of section 304, within 30 <lays after the passage of this aet in case 
of any original appointmeq.t to the office of member of the labor 
board, or in case of a vacancy in any such office within lu <lays 
after such vacf\nc~· occurs, the Presitlent shall thereupon directly 
make the appointment, by and with the advice and consent of the 
Senate. In making any such appointment the President shall, 
as_ far as he deems it practicabl~, select an individual asso
ciated in interest with the carriers or employees thereof, which-
e,·er he is to r~present. _ 

"SEc. 306. (a) Any member of the labot; boartl who during 
his term of office is an active mell).ber or in the employ of or 
holds any office in any organization of employees or subordinate. 
offici:;tls, or a~y carrier, or owns any stock or bond thereof, or is 
pecuniarily interested therein, shall at once become ineligible for 
further membership upon the labor board ; but no such member 
is required to relinquish honorary membershi_p in, or his rights 
in any insurance or pension or other benefit fund maintained by, 
any organization of employees or subordinate officials or by a 
carrier. 

"(b) Of the original members of the labor board, one from 
each group shall be appointed for a term of three years, one for 
two years, and one for one year. Their succet>sors shall hold 
office for terms of five years, except that any member appqinted 
to fill a vacancy shall be appointed only for the unexpired term 
of the member-whom he succeeds. Each member shall receive 

-from-the United States an annual salary of $10,000. A member 
may be removed by the President for neglect of duty or malfeas
ance in office, but for no other cause. 

:.. 

"SEc. 307. (a) The labor board shall he.ar, and as soon as 
practicable and with due diligence decide, any dispute involving 
grievances, rules, or working conditions, in respect to which any, 
adjustment board certifies to the labor board that in its opinion 
the adjustment board has failed or will fail to reach a decision 
within a reasonable time, or in respect to _whic~ the labor board 
determines -that any adjustment board bas so failetl or is not 
using due diligence in its consideration thereof. In case the ap
propriate adjustment board is not organized und~r the.prov.i.sions 
·of section 302, the labor board, (1) upon the application o;f the · -
chief ·executive of <anY carrier or· organization of. employ_ees or 
subordinate offidals whose membel's are directly interested in 
the dispute, (2) upon a written petition signed by not less than 
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100 unorganized emploxees or subordinate officials directly in
terested in the dispute, or (3) upon the labor b()ard's own mo
tion if it is of the opinion that the dispute is likely substantially 
to interru-pt .commerce, shall receive fo1· hearing, and as soon as 
practicable and with due diligence decide, any dispute involving 
grievances, rules, or working conditions which is not decided 
as provided in section 301 and which such adjustment board 
would be required to receive for hearing and decision under the 
proVi$iOns· Of section 303. 

"(b) ,.The labor board, (1) upon the application of the chief 
executiY_e of_any ·carrier ot· organi_za tion of employees or subordi
nate officials 'whose members are directly interested in the dis
pute, (2) upon a written petition signed by not le.ss than 100 
unorganized employees or subordinate officials directly inter
ested in the dispute, or (3) upon the labor board's o'\vn motion 
if it is of the opinion that the dispute is likely substantially to 
interrupt commerce, shall receive for hearing, and as soon as 
practicable and with due diligence decide, all disputes with re
spect to the wages or salaries of employees or su.bordinate 
officials of caniers, not decided as provided in section 301. 
The labor board may upon its own motiori within 10 days after 
the decision, in accordance with the provisions ~f _section 301, 
of any dispute with respect to wages or salaries of employe_es or 
subordinate officials of carriers, suspend· the operation of such 
decision if the labor board · is of the opinion · that tlie decision 
involves such an increa~e in wages or salaries as will be likely to 
necessitate a substantial readjustment of the rates of any car: 
rier. The labor board shall hear ·any decision so suspended and 
as soon· as prat\icable and with due diligence decide to riffirm 
or modify such suspended decision. 

" (c) A decision by the labor board under the provisions of 
paragraphs (a) or (b) of this section shall require the concur
rence therein 'of at least 5 of the 9 members of the labor board: 
Provided, That in case of any decision under paragrauh (b), 
at least one of the i·epresentatives of the public shaH-concur 
in such decision . . AU decisions of the labor board shall be 
entered upon the records of the board and copies thereof, to
gether with such statement of facts bearing thereon as the board 
may deem proper, shall be immediately communicated to the 
parties to the dispute, the P1~esident, each adjustment board, 
and the commission, and shall be given further publicity in 
such manner as the labor board may determine. 

" (d) All the decisions of th-e labor board in respect to wages 
or salaries and of the labor board or an adjustment board in 
respect to working conditions of employees or subordinate offi
cials of car·riers shall establish rates of wages and salaries and 
standards of '\YOrking conditions which in the opinion of the 
board are just and reasonable. In determining the justness and 
reasonableness of such wages and salaries or working conditions 
the board shall, so far as applicable, take into consideration 
among other relevant circumstances: . 

" ( 1) . The scales of wages paid for similar kinds of work in 
other industries; 

"(2) The relation between wages and the cost of living; 
"(3) The hazards of the emplo~·ment; 
" ( 4) The training and skill required; 
" ( 5) The degree of responsibility; 
"(G) The character and regularity of the employment; and 
"(7) Inequalities of increases in wages or of treatment, the 

result of previous wage orders or adjustments. 
" SEc. 308. The labor board-
,, ( 1) Shall elect a chairman by majority Yote of its members ; 
"(2) Shall maintain central offices in Chicago, Ill., but the 

labor board may, wheneYer it deems it necessary, meet at such 
other place as it may determine ; , 

"(3) 'Shall investigate and study the relations between car
riers and their' employees, particularly qu_est!ons relating to 
wages, hours of labor, and other conditions of employment and 
the respedive privileges, rights, and duties of carriers and em
ployees, and shall gather, compile, classify, digest, and publish, 
from time to time, data and information relating to such ques
tions to the end that the labor board may be properly equipped 
to perform· its duties· under this title and that the members of 
the adju~tment b9ar_ds and the public may be properly informed; 

" ( 4) May make regulations necessary for the efficient execu
tion of the functions vested in it by this title; and 

" ( 5) Shall at least annually collect and publish the decisions 
and regulations of the labor board . and the adjustment boards 
nnd all court and administrative decisions and regulations of 
the commission in respect to this title, together with a cumu)a
tive index-digest thereof. 

"SEC. 309. Any party to any dispute to be considered by an 
adjustment board _ or by the labor -board· shall be entitled- to ·a 
hearing either in person or by c-ouru:;el. · 

LIX--20G 

" SEc. 310. (a) · For the efficient administration of the tunc~ 
tions vested in the labor board by this title, any member thereof 
may require, by subpcena issued and signed by himself, .the at· 
tenda_nce of any 'vitness and the production of any book, paper, 
document, or other evidence from any place in the United States 
nt any designated place of hearing, and the taking of a deposi~ 
· tion before any designated person having power to atlminister 
oaths. In. the case of a deposition the testimony shall be reduced 
to writing by the person taking the det>osition or under his 
direction, and shall then be subscribed to by t11e deponent. Any 
member of the labor board may admiri.ister oaths and examine 
any witness. Any witness' summoned before the board and any_. 
witness whose deposition is taken shall be pai<l the same fees 
and mileage as are paid witnesses ,in the courts of the United 
SCates. 

"(b) In case of failure to comply with any subpcena or in case 
of the contumacy of any witness appeming before tlle labor 
board, the board may invoke the aid of any United States district 
court. Such court may thereupon order the witness to comply 
with the requirements of such subpa.•na, or to give evidence 
touching the mattei· in_ question. as the case may be. Any 
failure to olJey such order mar be punished by such court as a 
contempt thereof. 
· "(c) No person shall be excused from so attending- and testi
fying or deposing, nor from so producing any book, paper, docu
ment, or other eYidence on the ground that the testimony or 
eyidence, documentary or otherwise, required .of him may tend 

· to incriminate him or subject him to a penalty or foreiture; 
!Jut no natural person shall be prosecuted or subjecte<l to any_ 
penalty or forfeiture . for or on account of any transaction. 
matter, or thing, . as to which in obedience · to a subpcena and 
untler oath, he may so testify or produce evidence, documentary 
or otherwise. But no person shall be exempt from prosecution 
a~d punishment for perjuty committed in so testifying. · 

"SEc. 311. (a) 'Vhen necessary to the efficient administra· 
tion of the functions vested· in the labor board by this title, any 
member, officer. employee, or agent thereof, duly authorized in 
writing IJy the board, shall at all reasonable times for the pur
pose of examination have access to and the right to copy any 
~ook, account, record, paper, or correspondence relating to any. 
matter which the board is authorized to consider or investigate. 
Any person who upon demand refuses any duly authorizecl 
member, officer, employee, or agent of the labor board such right 
Of access or copying, or hinders, obstructs, or resists him in 
the exercise of such right, shall upon ·conviction thereof be 
liable to a penalty of $500 for each such offense. Each day, 
during any part of which such offense continues shall consti· 
tute a separate offense. Such penalty shall be recoverable in a. 
civil snit brought in the name of the United States, and shall be 
covered into the Treasury of the United States as miscellaneous 
receipts. 

"(b) Every officer or employee of the United States, when
ever requested by any member of the labor board or an adjust· 
ment board duly authoQ.zed by the board for the pm·pose, shall 
supply to such board any data or information pertaining t.o thr~ 
administration of the functions vested in it by this title, which 
may be contained in the records of his office. 

"(c) The President is authorized to transfer to the labor 
board any books, papers, or documents pertaining to the admin
istration of the functions vested in the board by this title, which 
are in the possession of any agency, or railway board of adjust~ . 
ment in connection therewith, established for executing the 
powers granted the President under the Federal control act and 
which are no longer necessary to the administration of the affairs 
of such agency. 

" SEc. 312. Prior to September 1, 1920, each carrier shall pay 
to each employee or subordinate official thereof wages or sal· 
ary at a rate not le:;s than that fixed bs the decision of a11y 
agency, or railway board of adjustment in connection therewith, 
established for executing the powers granted the President 
under the Federal control act, in effect in t·espect to such em
ployee or subordinate official immediately· preceding 12.01 a. m. 
March 1, 1920. Any carrier acting in violation of any provision 
of this section shall upon conviction thereof be liable to a pen
alty of $100 for each such offense. Each such action with re
spect to ariy Sl!Ch employee or subordinate official and each day 
or portion thereof during which the offense continues shall con
stitute a separate offense. Such penalty shall be recoverable in 
a ·civil stiit bro~1ght in the name of the United States, and shaH 
be covered into the Treasury of the United States as miscel-
laneous· receipts.· · 
r . " SEC. 3i3. The labor board, in case it has reason to believe 

' tha·t -ariy decision of the labor IJoanl or .of an adjustment board 

.. ~ -
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is violated by any carrier, or employee or subordinate official, connection with any railroad, and also all the road in use by 
or organization thereof, may upon its own motion after due any common carrier operating a railroad, whether o-wned or 
notice and hearing to all person~ directly interested in such operated under a -contract, agreement, or lease, and also aU 
violation, determine whether in its opinion such violati-on has switches, spurs, tracks, terminals, and terminal facilitie of 
occurred and make public its decision in such manner, as it may every kind used or ne-cessary in the transp01·tation of the per
determine. sons or property designated herein, inclu<ling all freight depots, 

"SEc. 314. Tl1e labor board may (1) appoint a. secretary, yards, and grounds, used or necessary in the transportation o? 
who shall receive from the United States an annual salary of delivery of any such property. The term "transportation" as 
. 5,000; and (2) subject to the provisions of the civil-service used in . this act shall include locomotives, car , and other 
laws, appoint and remo\e such officers, employees, and agents; vehicles, vessels, and all instrumentalities and facilities of ship
and make such expenditures for rent, printing, telegrams, tele- ment Ol' carriage, irrespective of ownership or of any contract, 
phone, law books, books of reference, periodicals, furniture, express or implied, for the use thereof, and -an services in con
stationery, office equipment, and other suppli-es and expenses, nection with the receipt, delivery, elevation, and transfer in 
including salaries, trav-eling exp~nses of its members, s-ee:J:e- tr:;nsit, ~e-ntilation, refrigeration or icing, .storage, and han
tary, officers, employees, and agents, and witness fees, as are dlmg _ -of property transported. The te{m "transmission" as 
necessary for the efficient execution of the functions vested in used in this ac-t shall include the transmission of intelligence 
the board by this title and as may be provided for by Congress through the application of electrical energy or other u e ot 
from time to time. All of the expenditures of the labor b-oard electricity, whether by means of wire, cable, radio apparatus, 
shall be allowed and paid upon the presentation of itemized or other '~~ or wireless conductors or appliances, and all in~ 
vouchers th-erefor appro\ed by the chairman of the labor board. strumentalities and facilities for and services in connection 

" SEc. 315. There is hereby appropriated for the fiscal year with the receipt, forwarding, and delivery of messages, com
ending June 30, 1920, out of any money in the Treasury not pmnications, <>r other intelligence so transmitted hereinafter 
otherwise appropriated, the sum of $50,000, or · so much thereof also collectively called messages. 
as may be necessary, to be expended by the labor board, for "' ( ~) It shall be th.e duty of e-very common carrier subject 
defraying the expenses of the maintenance and establishment to thlS act engaged rn the transportation of pa seno-ers or 
of the board, including the payment of salaries as provided in property to provide and furnish such transportatio~ upon 
this title. reaso~bl-e request therefor, and to establish through r·outes 

" SEc. 316. The powers and duties of the Board {)f Mediation and JUst and reasonable rates, fares, and cb:n·ges applieabie 
and Conciliation created by the act approved July 15, 1913, shall thereto, and ro provide rea on-able facilities for operating 
not extend to any dispute which may be received for hearing ~l.rough routes and to make reasoruible rules and regulations 
and decisicn by any adjustment board or the labor board. ·w1.th respect to the operation of through routes, and providing 
· .. TITLE IV.-AliE~n:\m.::o.""TS oro b:"TEitSTATE co~rYERCE ACT. for reaso-nable compen-sation to those entitled thereto· and in 

case of j-oint -rates. fares, or charg-es, to establish j'ust' reuson
" SEc. 400. The first four paragraphs of section 1 of the inter- able, and equitable divisions thereof as between the' carriers 

state commerce act, as such paragraphs appear in section 7 of b · 
the commerce court act, ·are hereby -am-ended to read as follows: su ~ect to this a~ partic-ipating therein which shall not unduly 

•• '(1) That the proVisions of this act shall ap;nly to common prefer or prejudice any of such participating carriers_ 
.t:' • " ' ( 5) .All charges made for any service rendered or to be carriers engaged in;- d ed . th 

• · "'("a) The transp· ortation of passengers or property wholly ;en er m . e. transportation of passengers or property or 
m the tranSimsswn of mtelligence. by mre or wirele s as afore

by railroad, ~r partly by railroad and partly by water when said, or in co-~ection therewith, shall be just and reasonable, 
both are used under a common conb.·ol, management~ or arrange- and every UDJUSt and unreasonable charge for such service or 
inent for a continuous ·catrlage or shipment; or any pa....-t thereof is prohibited and declared to be unlawful· 

" '(b) The transpOrtation of on or other commodity, except P:~dded, ~t messages by wire or wireless subject to the pro: 
water and except natural or artificial gas, by pipe line, or v1srons -of this act may oo classified into day, night, repeated, 
partly· by pipe line and P3:rtly by railroad or by water~ or unrepeated, letter, commercial, press, G<>vernment and such 

"' (c) The transmis ion of intelligence by wire or wrreless;- other classes as are just. and rea-sonable, and <l.ifierent rates 
· from one State or Territory of the United States. or the Dis- may be charged for the different classes of messages: And pro

trict of Columbia, to any other State or Territory of the United vide,a further, That nothing in this act shall be construed to 
State· or the District of Columbia, or from on-e place in a prevent tel~phon-e. telegraph, and cable companies from enter
Territ~ry to another place in the same Territory, or from any ing into contracts with common carriers for the exchange of 
place in the United States through a foreign country to any services. 
other place in the United States, o~· from or to any place in the "'(6) It is hereby made the duty of all C'Ommon carriers 
United States to or from a foreign country, but only in so far as subject to the provisions of this act to establish, observe, and 
such transportation or tran mission takes place within the enforce )ust and reasonable classifieations of property for 
United States. • transportation, with reference to which rates, tariffs regula-

"' (2) The provisiOD;S of this act shall also apply to. ~ch tions, or practices are or may be made or prescribed, ~d just 
transportation of passen<Yers and property and transiiDSsron and rea.sonable regulations and practices affecting classifica
of intelligence, but only in o far as suc.h transportation . or tions, rates, or tariffs, the issuance, form, and substance of 
transmission takes place within the United States. but shall tickets, receipts, and bills of lading, the manner and methocl 
not apply- of presenting, marking, packing, and delivering property for 
· .. '(a) To the transportation of. passengers or property, or transportation, the facilities for transportation, the carrying 0 -e 
to the receiving, delivering, storage, or handling of property~ personal, sample, and excess baggage, and all other matter re
=w·holly within one State and not shipped to or fro-m a foreign l.ating to or connected with the receiving, handling, transport
country from or to any place in the United States as aforesaid; i.ng, storing, and delivery of property subject to the provisions 

"• (b) To the transmission of intelligence by wire or wireless of this act which may be. nece ary or proper to secure the safe 
wholly within one State anq not transmitted to or from a foreign and prompt receipt, handling, tra.nsportatiQn, and delivery of 
country from or t-o any plaee in the United States as afore- p-roperty subject to the provisions of this act upon just and 
said · or · reasonable terms, and every unjust and unreasonable classliiea~ 

"•(c) To the b.·ansportati-on <Jf passengers or property by a tion, regulation, and practice is prohibited and declared to be 
carrier by water where such transportation would not be sub- unlawfuL' 
ject to the provisions of this act except for the fa-ct that such " SEC. 401. The fifth, sixth, and seventh paragraphs of sec
carrier absorb , out of its port-to-port water rates or out ·of its tion 1 of the interstate commerce aet, as such paragraphs 
proportional through rates, any switching, terminal, lighterage, appear in section 7 of the Commerce Court act, are hereby; 
car rental, trackage~ handling, or other charg;es by a rail can·ier amended -by inserting '(7)' at the beginning of such fifth pam
for services withih the- switehing, drayage, lighterage, or cor-~ graph, '(8)' at the beg:inning of sucll sixth paragraph, and 
pora te llmi ts of a _port terminal or district. ' ( 9) ' at the beginning of such seventh paragraph. 

"'(3) The term "comm<>n carrier" as used in this act shall "SEc. 402. The paragraphs added to section 1 of the inter-
include all pipe-line companies; telegraph, telephone, and cable state commerce ac-t by the act entitled 'An act to amend an act 
companies operating by wire or wireless; exp-ress companies; entitled ".An act to regulate commerce," as amended, in respect 
sleeping-car companies; aoo all persons, natural or artificial, of car service, and for otheT purposes,'_ approved May 29, 1917, 
engaged ' in such transl><)rtation or transmissi<>n as afolvesaid as are hereby amended to read as follows:· 
common carriers for hire. Wherever the word "carrier" "Is "'(10) The term" car serviee,., in this act shnll includ-e the 
used in this act it shall be held to mean "common carrier." use, control, supply, movement) distribution, exchange, inter
The term u railroad " as used in this act shall include- all change, and return of locomotives, cars, and other vehicles used 
t>ridges; car floats, lighters, and ferries used by or operated in in the tl~ansportation of property, including special types of 

\ 
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equipment, and the-supply of trains, by any carrier by railroad 
subject to this act. 

"'(11) -u shall be the duty of every carrier by railroad sul>
ject to this act to furnish safe and adequate car service and 
to establish, observe, nnd enforce just and reasonable rules, 
regulations, and practices with respect to car service; and 
every unjust and unreasonable rule, regulation, and practice 
with respect to car service is prohibited and declared to be 
unlawful. 

"'(12) It shall also be the duty of every carrier by railroaJ 
to make just and reasonable distribution of cars for transporta
tion of coal among the coal mines served by it, whether located 
upon its line or lines or customarily dependent upon it for car 
supply. During any period when the supply of cars available 
for such ser_vice does not equal the requirements of such mines 
it shall be the duty of the carrier to maintain and apply just 
and reasonable ratings of such mines and to count each and 
every car furnished to or used by any such mine for transporta
tion of coal ·against the mine. Failure or refusal so to do 
shall be unlawful, and in respect of each car not so counted 
shall be deemed a separate offense, and the carrier, receiver, 
or operating trustee so failing or refusing shall forfeit to th,~ 
United States the sum of $100 for each offense, which may be 
reco,·ered in a civil action brought by the United States. 

"' (13) The commission is hereby authorized by general or 
special orders to require all carriers by railroad subject to this 
act, ot· any of them, to file with it from time to time their i·ules 

. and regulations with respect to car service, and the commission 
may, in its discretion, direct that such roles and regulations 
shall be incorporated in their schedules showing rates, fares, 
and charges for transportation, and be subject to any or all of 
the provisions of this act relating thereto. 

"' (14) The commission may, after hearing, on a complaint or 
upon its own initiative without complaint, establish reasonable 
rules, regulations, and practices with respect to car service by 
carriers by railroad subject to this act, including the compensa
tion to be paid for the use of any locomotive, car, or other 
vehicle not owned by the carrier using it, and the penalties or 
other sanctions for nonobservance of such rules, regulations or 
practices. 

"' (15) \Vhenever the commission is of opinion that shortage 
of equipment, congestion of traffic, or other emergency requiring 
immediate action exists in any section of the country, the com
mission shall have, and it is hereby given, authority, either upon 
complaint or upon its own initiative without complaint, at once, 
if it so orders, without answer or other formal pleading by the 
interested carrier or carriers, and with or without notice, hear
ing, or the making or filing of a report, according as the com
mission may determine: (a) to suspend the operation of any or 
all roles, regulations, or practices then established with respect 
to car service for such time as may be determined by the com
mission; (b) to make such just and reasonable directions with 
respect to car service wiiliout regard to the ownership as be
tween carriers of loc:;omotives, cars, and other vehicles, during 
such emergency as in its opinion will best promote the service 
in the interest of the public and the commerce of the people, 
upon such terms of compensation as between the carriers as 
they may agree upon, or, in the event of their disagreement, as 
the commission may after subsequent hearing find to be just 
and reasonable; (c) to · require such joint or common use of 
terminals, including main-line track or tracks for a reasonable 
distance outside of such terminals, as in its opinion \Vill best 
meet the emergency and serve the public interest, and upon such 
terms as between the carriers as they may ngree upon, or, in 
the event of their disagreement, as the commission may after 
subsequent hearing find to be just and reasonable; and (d) to 
give directions for preference or priority in transportation, em
bargoes, or movement of traffic under permits, at such time and 
for such periods as it may determine, and to modify, change, 
suspend, or annul them. In time of war or threatened war the 
President may certify to the commission that it is essential to 
the national defense and security that certain traffic shall have 
preference or priority in transportation, and the commission 
shall, under the power herein conferred, direct that such pref
erence or priority be afforded. 

"' (16) 'Vhenever the commission is of opinion that any car
rier by railroad subject to this act is for any reason unable to 
transport the traffic offered it so as properly to serve the public, 
it may, upon the same procedure as provided in paragraph (15), 
make such just and reasonable directions with respect to the 
hau<lling, routing, and movement of the traffic of such carrier 
an<l its distribution over other lines of roads, as in· the opinion 
of the commission will best promote the service in the interest 
of the public and the commerce ·of the people, and upon such 
terms as betwee-n the. caeriers as they may agree upon, or, in 

the event of ·~trreir- disagreement, as the commission may after 
subsequent headng find to be just and reasonable. 

" ' (17) The directions of the commission as to car service 
and to the matters referred to in paragraphs ( 15) and ( 16) may 
be made through and by such agents or agencies as the com
mission shall designate and appoint for that purpose. It shall 
be the duty of all carriers by railroad subject to this act, and 
of their offi~ers, agents, and employees, to obey strictly null 
conform promptly to such orders or directions of the commis
sion, and in case of failure or refusal on the part of any carrier, 
receiver, or operating trustee to comply with any such oruer or 
direction such carrier, receiver, or trustee shall be liable to a 
penalty of not less than $100 nor more than $500 for each such 
offense and $50 for each and every day of the continuance of 
such offense, which shall accrue to the United States and may 
be recovered in a civil action brought by the United States: 
Provided, however, That nothing in this act shall impair or 
affect the right of a State, in the exercise of its police power, 
to require just and reasonable n·eight and passenger service 
for intrastate business, except in so far as such requirement is 
inconsistent with any lawful order of the commission made 
under the provisions of this act. 

" ' (18) After 90 days after this paragraph takes effect no 
carrier by railroad subject to this act shall undertake the 
extension of its line of railroad, or the construction of a new 
line of railroad, o.r shall acquire or operate any line of railroad, . 
or extension thereof, or shall engage in transportation under 
this act oyer or by means of such additional or extended line of 
railroad, unless and until there shall first have been obtained 
from the commission a certificate that the present or future 
public convenience and necessity require or will require the 
construction, or operation, or construction and operation, of 
such additional or extended line of railroad, and no carrier by 
railroad subject to this act shall abandon all or any portion of 
a 1ine of railroad, or the operation thereof, unless and until 
there shall first have been obtained from the commission a cer
tificate that the present or future public convenience and neces
sity permit of such abandonment. 

"' (19) The application for and issuance of any such cer
tificate shall be under _such rules and regulations as to hear
ings and other matters as the commission may f1·om time to 
time prescribe, and the provisions of this act sha U apply to all 
such proceedings. Upon receipt of any application for such 
certificate the commission shall cause notice thereof to be given 
to--" and a copy filed with the governor of each State in which 
such additional or extended line of railroad is proposed to be 
constructed or operated, or all or any portion of a line of rail
road, or the operation thet·eof, is proposed to be abandoned, with 
the right to be heard as hereinafter provided with respect to 
the hearing of complaints or the issuance of securities; and said 
notice shall also be published for three consecutive weeks in 
some newspaper of general circulation in each county in or 
through which said line of railroad is constructed or operates. 

" ' ( 20) The commission shall have power to issue Ruch cer
tificate as prayed for, or to refuse to issue it, or to issue it for 
a portion or portions of a line of railroad, or extension thereof, 
described in the application, or for the partial exercise only of 
such right or privilege, and may attach to the issuance of the 
certificate such terms and conditions as in its judgment the 
public con-venience and necessity may require. From and after 
issuance of such certificate, and not before, the c~rrier by rail
road may, without securing approval other than such certificate, 
comply with the terms and conditions contained in or attached 
to the issuance of such certificate and proceed with the con
struction, operation, or abandonment covered thereby. Any con
struction, operation, or abandonment contrary to the provisions 
of this paragraph or of paragraph (18) or ( 19) of this section 
may be enjoined by any court of competent jurisdiction at the 
suit of the United States, the commission, any commission or 
regulating body of the State or States affected, or any party in 
interest; and any carrier which, or any director, officer, receiver, 
operating trustee, lessee, agent, or person, acting for or em
ployed by such carrier, who know!ngly authorizes, consents to, 
or permits any violation of the provisions of this paragraph or 
of paragraph (18) of tllis section, shall upon conviction thereof 
be punished by a fine of not more than $5,000 or by imprison
ment for not more than three years, or both. 

"' (21) The commission may, after hearing, in a proceeding 
upon complaint or upon its own initiativ~ without complaint, au
thorize or require by order any carrier by railroad subject to this 
act, party to such proceeding, to provide itself with safe and ade
quate facilities for performing as a common carrier its car serv
ice as that term is used in this net, and to extend its line or 
lines: Provided, That no such authorization or order shall be 
made unless the commission finds, as to such extension, that it is 
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reasonaoly required in the interest of public conYenience and nee- a.re required to be so used is not satisfied with the terms fixed 
es ity, or as to- such extension or facilities that the expense in- for such use, or if the amount of compensation so fixed is not 
volved therein will not impair the ability of the carrier to per- duly and promptly paid, the carrier whose terminal facilities 
form its duty to the public. Any carrier subject to this act have thus been required to be given to. another carrier or other 
which refuses or neglects to comply with any order of the com- carriers: shall be entitled to recover, by suit or action against 
mission made in pursuance of this paragraph shall be liable to a such other carrier or carriers, proper damages for any injuries 

• ' penalty of $100 for each day during which such refusal or neglect sustained by it as the result of compliance with such require-
continues, which shall accrue to the United States and may be ment, or just compensation for such use, or both, as the ease may 
recoyered in a civil action brought by the United States. be.' 

"'(22) The authoiity of the commission conferred by para- "SEc. 406. Section 4 of the interstate commerce act is hereuy 
graphs (18) to (21), both inclusive, shall not extend to the amended to read as follows~ 
consh·uction or abandonment of spur, indusb.i:al, team, switeh- "'SEc. 4. (1) That it shall be unlawful for any common car
ing or side tracks, located or to oo located wholly within one rier- subject to the J}rovisions of this act to charge or rec-eive 
State, or of street, suburban, or illterurban electric railways, any g1-eater compensation in the aggregate far the transportation 
which are not operated as a part or parts of a general steam of passengers, or of like .h."ind of property, for a shorter than 
railroad system of transportation.' for a longer distance over the same line or route in the same 

"SEc. 403. The fifteenth and sixteenth paragraphs of section direction, the shorter being included within the longer distance, 
1 of the interstate commerce act, added to such section by the or to charge any greater compensation as a through rate than 
act entitled 'An act to amend the act to regulate c.omm~rce, as the aggregate of the intermediate rates subject to the provisions 
amended, and for other purposes,' approved August 10, 1917, are of this act, but this shall not be construed as authorizing any 
hereby amended by inserting '(23)' at the beginning of such common carrier within the terms of this act to charge or receive 
fifteenth paragraph and ((24)' at the beginning of such sixteenth as great compensation for a shorter as for a longer distance: 
paragraph. Provided, That upon application to the commission such com-

" SEc. 404. Secti"():t 2 of the interstate commerce act is· hereby mon carrier may in special cases, after investigation, be au-
amended to read as follows : thorized by the commission to charge less for longer tlutn for 

"'SEc. 2. That if any common carrier subject to. the provisions shorter distances ior the transportation of passengers or prop
of this act shall, directly or indirectly, by any special rate, re- erty ~and the commission may from time to time prescribe the 
bate, drawback, or other device, charge, deman~ collect, or re- extent to which sucfi. designated common car.rier may be relieved 
ceive from any person or persons a greater or less compensation from the operation of this section~ but in exercising the author
for any service rendered, or tO' be rendered, in the transportation ity conferred upon it in this proviso the commission shall not 
of passengers or p1·operty or the transmission of intelligence, permit the establishment oi any charge to o.r from the.. more 
subject to the provisions of this aet, than it charges, demands, distant point that is not reasonably compensatory fm· the serv
collects, or receives from any other person or persons fOJ:" doing ice performed; and if a circuitous rail' line. or route is, because 
for him or them a like and contemporaneous service in the trans- of such circuity, granted authority to meet the charges of a more 
portation o1· transmission of a like kind of traffic or message direct Iine or route to or from competitive points and to maintain 
under substantially similar circumstances and conditions, such higher charges to or from intermediate points on its line, the 
common carrier shall be deemed guilty of unjust discrimination, authority shall not include intermediate points as to which the 
\Yhich is hereby prohibited and deelared to be unlawful.' haul of the petitioning. line g.r route is not longei' than that of 

" SEc. 405. The first paragraph of section 3 of the interstate the direct line or route between th-e competitive points~ and no 
commerce act is hereby amended by inserting '(1}' after the such authorization shall be granted on account of merely poten
secWm number at the beginning thereof. tial water competition not actually in existence: And pr017ided 

"Section 3 of the interstate commerce act is h€reby amended furlher; That t'ates, fares, or charges existing at the time of the 
by adding after the first paragraph a new paragraph to read as passage of this. amendatory act by virtue o:f orders of the com
follows: mission Ol' as to which application has theretofore been filed 

"' (2) From and after July 1, 19-20, no carrier by raiiroad 1}- • with the CQIDTilission and not yet acted upon, shall not be re
jeet to the provisions of tms act sball d:eli-ver or relinquish pos- quired to be eha.nged by reason of the pl'ovisions of this seetion 
session at destination of any freight transported by it until all . until the further order of or a determination by the co.mmis
tariff rates and charges thereon have been paid, except UDder sion. 
such rules and regulations as the eommission may from time to- ""(Z} Wherever a carrier by rai1roa:d shall in competition 
time prescribe to assure prompt payment of all such rates and with a water route or routes· reduce the rates on the carriage 
charges and to pre-vent unjust discrimination:- Provided, That of any species of freight to or from competitive points it shall 
the provisions of this paragraph shall no.t be- construed to pro- not be permitted to increase-such rates unl'eSS after hearing by 
hibit any carrier from extending credit in connection with rates the commission it shall be found that sueh proposed increase 
and ch-arges on freight transported for th-e 'United States, for rests upon changed conditions other thB:n the- elimination: of 
any department, bureau, or agency thereof, or for any State or water- competition.' 
Te:rritoPy or political suf)division thereof, o:r for the District o:l! ''"SEc. 407. The- first paragraph at section 5 of the interstate-
Columbia.' commerce act is hereby amen-ded to: read as follows: 

u The second pa:rag-ra:ph of section 3 of the interstate commerce "'SEc. 5. (1) That, except upon specific appro.-val by order 
act is hereby amended to read as follows : of the commission as in this section provid-ed, and except as 

.. • (3) AU carriers, engaged in the transportation of passen:- : pl'Ovided in paragraph (16) of section 1 of this aet, it shall he 
gers or property, subject to the provisions of this act, shall, ac- . unlawful for any common carrier subJect to this act to enter 
cording· to their respective powers, afford all reasonable, proper, into- any contract, agreement~ or comb.inatiilll with any other 
und equal facilities for the interehange of traffic betwee-n their eo-mmon carrier or carriers. for the pooling of freights of differ
respective linesr and for- the receiving, forwarding, and deliver- ent and competing railroadS, or to divide between them the 
in .... of passengers or property to and from their several lines . aggregate or net proceeds of the earnings of such railroads, or 
and toose connecting the-Pe\vith, and shaH not discriminate in any portion thereof; and in any case of an agreement for the 
theit~ rates, fares, an-d charges between such connecting lines, or pooling o.f freights as aforesaid each day of its continuance 
tmduly prejudice any such connecting line in the distribution of shall be deemed a separate offense: Prot'ided, That whenever 
traffic that is not speeiftcaUy routed by the shipper. the commission is of opinion,. after hearing upon application of 

" ' ( 4) If the commissi-on finds it to be i:n the public interest and any carrier or carriers engaged in the transportation of pas en
to- be practicable, witho·ut substantially impairing the ability gers or property subject to tltis act, -or upon its own initiative, 
of a carr-ier owning or entitled to the enJoyment of terminal . that the division of their traflic or ea1·nings-, to the extent indi
faeilities to handle its· own business, it shall have power to re- cated by the commission, wiH be in the interest of better service 
quire the use of any such terminal facilities, including main- to the public, or- economy in operation, and wm not undul~ 
line track o.r tracks for a reasonable distance outside of such restrain competition, the commissien shall have authority by, 
terminal, of any carrier, by another carrier or other carriers-, order to approve and authorize, if asse~ted to by all the carriers 
on such terms and for such compensation as. the carriers affected . involved, such division of· traffic or· earnings, under such rules 
may agree upon, or, in the event-of a failure to agree, as the com- and regulations, and for such consideration as between such 
mission may fix as just and reasonable for· the use so required, carriel!s and' upon such terms and conditions, as shall be found 
to be ascertained on the principle controlling compensation in 

1 
by the commissi-On to be just and reasonable in the pl'emiSes. 

condemnation proceedings. Such compensation shall be paid' "' (2) Whenever the commission is of opinion, after heUiing, 
or adequately secured before the enjoyment of the use may be 1 upilll application of any carrier or carriers engaged: in the 
commenced. If under this paraoo-rapn the use. of such terminal transportation of passengers or property subject to this act, 
facilities of any earrter is required to be given to. another car- 1 that the acQuisition, to the ext~nt in:di·cated by the commission. 
rier o.r other carriers. and the carl"ier whDse terminal facilities· ~ bjj one of such carriers of the control of any other such. carrier 
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or carriers either under a lease or by the purchase of stock or in 
any other manner not involving the consolidation of such car· 
riers into a single system for ownership and operation, will be 
in the public interest, the commission shall have authority by 
.order to approve and authorize such acquisition, under such 
rules and regulations and for such consideration and on such 
terms and conditions as shall be found by the commission to be 
just and reasonable in the premises. 

" ' ( 3) The commission may from time to time, for good cause 
shown, make such orders, supplemental to any order made under 
J)aragraph (1) or (2), as it may deem necessary or appropriate. 

"' ( 4) The commission shall as soon as practicable prepare 
ant.l adopt a plan for the consolidation of the railway properties 
of the continental United States into a limited number of sys
tems. In the rl.ivision of such railways into such systems under 
such plan, competition shall be preserved as fully as possible and 
wherever practi!!able the existing routes and channels of trade 
and commerce shall be maintained. Subject to the foregoing 
requirements, the several systems shall be so arranged that the 
cost of transportation as between competitive systems and as 
related to the values of the properties through which the service 
is rendered shall be the .same, so far as practicable, so that these 
systems can employ uniform rates in the movement of competi· 
tive traffic and under efficient management earn substantially 
the same rate of return upon the value of their respective rail
way properties. 

"'(5) When the commission has agreed upon a tentative plan, 
it shall give the same due publictty and upon reasonable notice, 
including notice to the governor of each State, shall hear all 
persons who may file or present objections thereto. The com
mission is authorized to prescribe a procedure for such hearings 
and to fix a time for bringing them to a close. After the hear
ings are at an end, the commission shall adopt a plan for such 
consolidation and publish the same; but it may at any time 
thereafter, upon its own motion or uppn application, reopen the 
subject for such changes or modifications as in its judgment will 
promote th~ -public interest. The consolidations herein provided 
for shall be in harmony with such plan. 

" ' ( 6) It shall be lawful for two or more carriers by ran
road, subject to this act, to consolidate their properties or any 
part thereof, into one corporation for the ownership, m®aga. 
ment, and operation of the properties theretofore in separate 
ownership, management, and operation, under the following con
ditions: 

": (a) The proposed consolidation must be in harmony with 
and in furtherance of the complete plan of consolidation men
tioned in paragra_ph ( 5) and must be approved by the commis
sion; 

" ' (b) The bonds at par of the corporation which is to be. 
come the owner of the consolidated properties, together with the 
outstanding capital stock at par of such corporation, shall not 

-exceed the value of the consolidated properties as determined 
by the commission. The value of the properties sO'Oght to be 

, ~onsolidated shall be ascertained by the commission under sec
tion 19a of this act, and it shall be the duty of the commission 
to proceed immediately to ·the ascertainment of-such value -for 

-the properties involved in a proposed consolidation upon the 
1lling of the application for such consolidation. 

"' {c) Whenever ·two or more carriers propose a consolida
·tion under this section, they shall present their application 
-therefor to the commission, and thereupon the commission shall 
notify the governor of each State in whieh any part of the 
Jlroperties sought to be consolidated is situated and the car
riers involved in the proposed consolidation, of the time and 
place for a public hearing. If after such hearing the commis
sion finds that the public interest will be promoted by the con
solidation and that the conditions of this section have been or 
'Will be fulfilled, it may enter an order approving and authoriz
ing such , consolidation, with such modifications and upon such 
-terms and conditions as it may prescribe, and 'thereupon such 
consolidation may be effected, in accordance with such order, 
if all the carriers involved assent thereto, the law of any State 
or the decision or order of any State authority to the contrary 
notwithstanding. 

"' (7) The power and authority of the commission to approve 
and authorize the consolidation of two or more carriers shall 
extend and apply to the consolidation of four express companies 
into the American Railway Express Co., a Delaware corpora· 
·tion, if application for such approval and authority ·is maae to 
the commission within 30 days after the passage of this amend
atory act; and pending the decision of the commission such 
consolidation shall not be dissolved. 

" ' ( 8) The carriers affected by any order made under the 
foregoing provisions of this section and any corporation or
ganized to effect a cqnsolidation .approved·and authorized in "Such 

order shall be, and they are hereby, relieved from the operation 
of the " antitrust laws," a.s designated in section 1 of the act 
entitled "An act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes," approved 
October 15, 1914, and of all other restraints or prohibitions by 
law, ·State or Federal, in so far as may be necessary to enable 
them to do anything authorized or required by auy order made 
under and pursuant to the foregoing provisions of this section.' 

" SEc. 408. The paragraph of section 5 of the interstate com· 
merce act, added to such section by section 11 of the act entitled 
'An act to provide for the opening, maintenance, protection, 
and operation of the Panama Canal and the sanitation and 
government of the Canal Zone,' approved August 24, 1912, is 
hereby amended by inserting ' (9) ' at the beginning thereof. 

" The two paragraphs of section 11 of such act of August 
24, 1912, which follow the paragraph added by such section to 
section 5 of the interstate commerce act, are hereby made a 
part of section 5 of the interstate commerce act. The first para
graph so made a part of section 5 of the interstate commerce act 
is hereby amended by inserting '(10)' at theoeginning thereof, 
and the second such paragraph is hereby amended by inserting 
' ( 11)' at the beginning thereof. 

"SEc. 409. Section 6 of the interstate commerce act is hereby 
amended by inserting '(1)' after the section number at the be
ginning of the first paragraph, '(2)' at the beginning of the 
second paragraph, '(3)' at the beginning of the third para· 
graph, '(4)' at the beginning of the fourth paragraph, '(5)' at 
the beginning of the fifth paragraph, ' ( 6)' at the beginning of 
the sixth paragraph, '(7)' at the beginning of the seventh para
graph, '{8)' at the beginning of the eighth paragraph, '(9)' at 
!he beginning of the ninth paragraph, '(10) • at the beginning 
of the tenth paragraph, ' ( 11) ' at the beginning of the eleventh 
paragraph, '(12)' at the beginning of the twelfth paragraph, 
and '{13)' at the beginning of the thirteenth paragraph. 

" SEc. 410. The third paragraph of section 6 of the interstate 
commerce act is hereby amended by striking out the period a.t 
the end thereof and inserting in lieu thereof a colon .and the 
following: 'Providea further, That the comm.ission is .hereby 
authorized to make suitable rules and regulations for the sim· 
plification of .schedules of rates, fares, charges, and cla.ssifica· 
tions and to permit in such rules and regulations the .filing of 
an amendment of or change in any rate, fare, charge, or classifi· 
cation without filing complete schedules covering ra.tes, fares, 
charges, or classifications not changed if, in its judgment, not 
inconsistent with .the public interest.' 

~' SEc. 411. The seventh paragraph of section 6 of the inter
state commerce act is hereby amended by striking out the pro
viso at the end. 

"SEc. 412. The two paragraphs under (a) of the thirteenth 
paragraph of "Section 6 of the interstate commerce act are hereby 
amended so as to be combined into one paragraph to read as 
follows: 

"'(a) To establish physical connection between the lines of 
-the rail carrier and the dock at which interchange of passengers 
or property i.s to be made by directing the rail carrier to make 
suitable connection between its line and a track or tracks which 
have been constructed from the dock to the limits of the railroad 
right of way, or by directing either ·or both the rail and water 
carrier, individually Or in Connection with one another, to COD· 
struct and connect with the lines of the rail carrier a track or 
tracks to the dock. The commission shall have full authority 
to determine and prescribe the terms and conditions upon which 
these connecting tracks shall be operated, and it may, either in 
the construction or the operation of such tracks, determine 
what sum shall be paid to or by either carrier: Provided, That 
construction required by the commission under the provisions 
of this paragraph shall be subject to the same restrictions as to 
findings of public convenience and necessity and other matters 
as is construction required under section 1 of this act.' 

" SEc. 413. Paragraph (c) of the thirteenth paragraph of 
section 6 of the interstate commerce act is hereby amended to 
read as follows : · 

" ' (c) To establish proportional rates, or ma.:ximum, or mini· 
mum, or maximum and minimum proportional rates, by rail to 
and from the ports to which the traffic is brought, or from which 
it is taken by the water carrier, and to determine to what traf. 
fie and in connection with what vessels and upon what terms 
and conditions such rates shall apply. By proportional rates 
are meant those which differ from the corresponding local rates 
to and from the port and which apply only to traffic which has 
been brought to the port or is carried from the port by a com
mon carrier by water.' 

"SEc. 414. Section 10 of the interstate commerce act is hereby 
amended by inserting '(1)' after the section number at the be. 
ginning of the :first paragraph, '(2)' at the beginning of the 

•' 
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second paragraph, ' ( 3)' at the beiiruling of the third paragraph, 
and ' ( 4)' at the beginning of the fourth paragraph, and by in
serting after the words 'transportation of passengers or prop
erty,' in the proviso in the first paragraph thereof, the words 
'or the transmission of intelligence.' 

" SEc. 415. Section 12 of the interstate commerce act is hereby 
amended by inserting '(1)' after the section number at the be
ginning of the first paragraph, '(2)' at the beginning of the 
second paragraph, '(3)' at the beginning of the third paragraph, 
'(4)' at the beginning of the fourth paragraph, '(5)' at the be
ginning of the fifth paragraph, ' ( 6)' at the 'beginning of the 
sixth paragraph, and ' ( 7 )' at the beginning of . the seventh 
paragraph. 

"SEc. 416. Section 13 of the interstate commerce act is hereby 
amended by inserting '(1)' after the section number at the be
ginning of the fir t paragraph an<l '(2)' .at the beginning of the 
second paragraph, and by adding at the end thereof two new 
paragraphs to read as follows: 

"' (3) Whenever in any investigation un<ler the provisions of 
this act, or in any investigation instituted upon petition of the 
carrier concerned, which petition is hereby authorized to be 
.filed, there shall be brought in issue any rate, fare, charge, 
classification, regulation, or practice made or imposed by au
thority of any State, or initiated by the President during the 
period of Federal control, the commission, before proceeding to 
hear and dispose of such issue, shall cause the State or States 
interested to be notified of the proceeding. The commission 
may confer with the authorities of any State having regulatory 
jurisdiction over the class of persons and corporations subject 
to this act with respect to the relationship bet'.yeen rate struc
tures and practices of carriers subject to the jurisdiction of 
such State bodies and of the commission; and to that end is 
authorized and empowered, under rules to be prescribed by it, 
and which may be modified from time to time, to bold joint 
hearings with any such State regulating bodies on any matters 
wherein the commission is empowered to act and where the 
rate-making authority of a State is or may be affected by the 
action taken by the commission. The commission is also au
thorized to avail itself of the cooperation, services, records, and 
facilities of such State authorities in the enforcement of any 
provision of this act. 

" ' ( 4) Whenever in any such investigation the commission, 
after full hearing, finds that any such rate, fare, charge, classi
fication, regulation, or practice causes any undue or unreason
able advantage, preference,. or prejudice as between persons or 
localities in intrastate commerce on the one band and inter
state or foreign commerce on the other h~nd, or any undue, un
reasonable, or unjust discrimination against interstate or for
eign commerce, which is hereby forbidden and declared to be 
unlawful, it shall prescribe the rate, fare, or charge, or the 
maximum or minimum, or maximum and minimum, thereafter 
to be charged, and the classification, regulation, or practice 
thereafter to be observed, in such manner as, in its judgment, 
will remove such advantage, preference, prejudice, or discrimi
nation. Such rates, fares, charges, classifications, regulations, 
and practices shall be observed while in effect by the carriers 
parties to such proceeding affected thereby, the law of any 
State or the decision or order of any State authority to the 
contrary notwithstanding.' 

"SEC. 417. Section 14 of the interstate commerce act is hereby 
amended by inserting '(1)' after the section number at the be
ginning of the first paragraph, ' ( 2)' at the beginning of the 
second paragraph, and '(3)' at the beginning of the third para
graph. 

" SEc. 418. The first four paragraphs of section 15 of the 
interstate commerce act are hereby amended to read as fol
lows: 

"'SEc. 15. (1) That whenever, after full hearing, upon a 
complaint made as provided in section 13 of this act, or after 
full hearing under an order for investigation and hearing made 
by the commission on its own initiative, either in extension of 
any pending complaint or without any complaint whatever, the 
commission shall be of opinion that any individual or joint rate, 
fare, or charge whatsoever demanded, charged, or collected by 
any common carrier or carriers subject to this act for the trans
portation of persons or property or for the transmission of mes
sages as defined in the first section of this act, or that any indi
vidual or joint classification, regulation, or practice whatsoever 
of such carrier or carriers subject to the provisions of this act, 
is or will be unjust or unreasonable or unjustly discriminatory 
or unduly preferential or prejudicial, or otherwise in violation of 
any of the provisions of this act, the commission is hereby author
ized and empO\Yered to determine and prescribe what will be the 
just and rea. onable individual or joint rate, fare, or charge, or 

rates~ fares, or charges, to be thereafter observed in such case, 
or the maximum or minimum, or maximum and minimum, to be 
charged {or, in the case of a through route where one of the 
carriers is a water line, the maximum rates,. fares, and charges 
applicable thereto), and what individual or joint classification, 
regulation, or practice is or will be just, fair, and reasonable, 
to be thereafter followed, and to make an order that the carrier 
or carriers shall cease and desist from such violation to the 
extent to which the commission finds that the same does or will 
exist, and shall not thereafter publish, demand, or collect any 
rate, fare, or charge for such transportation or transmission 
other than the rate, fare, or charge so prescribed, or in excess 
of the maximum or less than the minimum so prescribed, as the 
case may be, and shall adopt the classification and shall con
form to and observe the regulation or practice so prescribed. 

"' {2) Except as otherwise provided in this act, all orders of 
the commission, othe-r than orders for the payment of money, 
shall take effect within such reasonable time, not less than 30 
days, and shall continue in force until its further order, or for a 
specified period of time, according as shall be prescribed in the 
order, unless the same shall be suspended or modified or set 
aside by the commission, or be suspended or set aside by a court 
of competent jurisdiction. 

' \ ' (3) The commission may, and it shall whenever deemed by 
it to be necessary or desirable in the public interest, after full 
hearing upon complaint or upon its own initiative without a 
complaint, establish through routes, joint classifications, and 
joint rates, fares, or charges, applicable to the transportation of 
passengers or property, or the maxima or minima, or maxima 
and minima, to be charged (or, in the case of a through route 
where one of the carriers is a water line, the maximum rates, 
fares, and charges a11plicable thereto), and the divisions of 
such rates, fares, or charges as hereinafter provided, and the 
terms and conditions under which such through routes shall be 
operated ; and this provision, except as herein otherwise pro
vided, shall apply when one of the carriers is a water line. 
The commission shall not, however, establish any through route, 
classification, or practice, or any rate, fare, or charge, between 
street electric passenger railwuys not engaged in the general 
busipess of transporting freight in addition to their passenger 
and express business, and railroads of a different character ; 
nor shall the commission have the right to establish any route, 
classification, or practice, or any rate, fare, or charge when the 
transportation is wholly by water, and any transportation by 
water affected by this act shall be subject to the laws and regu
lations applicable to transportation by water. 

" ' ( 4) In establishing any such through route the commission 
shall not (except as proyided in sec. 3, and except where one 
of the carriers is a water line), require any carrier by railroad, 
without its consent, to embrace in such route substantially less 
than the entire length of its railroad and of any intermediate 
railroad operated in conjunction and under a common manage
ment or control there'\"\ith, which lies between the termini of 
such proposed through rout~, unless such inclusion of lines 
would make the through route unreasonably long as compared 
with another practicable through route which could otherwise 
be established: P 'ro-v·ided, That in time of shortage of equipment, 
congestion of traffic, or other emergency declared by the com
mission it may (either upon complaint or upon its own initiative 
without complaint, at once, if it so orders without answer or 
other formal pleadings by the interested carrier or carriers, and 
with or without notice, hearing, or the making or filing of a 
report, according as the commission may determine) establish 
temporarily such through routes as in its opinion are necessary 
or desirable in the public interest. 

"'(5) Transportation wholly by railroad of ordinary live 
stock in car-load lots destined to or received at public stock
:rards shall include all necessary service of unloading und re
loading en route, deliYory at public stockyards of inbound ship
ments into suitable pens, and receipt and loading at such yards 
of outbound shipments, without extra charge therefor to the 
shipper, consignee or owner, except in cases where the unload
ing or reloading -en route is at the request of the shipper, con
signee or owner, or to try an intermediate market, or to comply 
with quarantine regulations. The commission may prescribe or 
approYe just and reasonahle rules go•erning each of such ex
ceJ?ted services. Nothing in this paragraph shall be construed 
to affect ·the duties and liabilities of the carriers now existing 
by virtue of law respecting tile transportation of other than 
ordinary live stock, or the duty of performing service as to ship
ments ot11er than those to or from public stockyards. 

"'("6) Whenever, after full hearing upon complaint ot· upon 
its own initiative, the commis ion is of opinion that the divisions 
of joint rates, fares, or charges, applicable. to the tx·a.nsportation 

' 
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of passengers or property, are or will be unjust, unreasonable, 
inequitable, or unduly preferential or prejudicial as between the 
carriers parties thereto (whether agreed upon by such carriers, 
or any of them, or otherwise established), the commission shall 
by order prescribe the just, reasonable, and equitable divisions 
thereof to be received by the several carriers, and in cases where 
the joint rate, fare, or charge wa·s established -pursuant to a 
finding or order of the commission and the divi::do:ns thereof are 
formd by it to have been unjust, uru·easonable, or "inequitable, 
or unduly preferential or prejudicial, the commission may also 
by order determine what (for the period subsequent to the 
filing of the complaint or petition or the making of the order of 
investigation) would have been the just, reasonable, and equita
ble divisions thereof to be received by the several carriers, and 
require adjustment to be made in accordance therewith. In 
so prescribing and determining the divisions of joint rates, 
fares and charges, the conuni sion shall give due consideration, 
among other things, to the efficiency with which the carriers 
concerned are operated, the amount of revenue required to pay 
their respective operating expenses, taxes, and a fair return on 
their railway property held for and used in the service of trans
portation, and the importance to the public of the transporta
tion services of such carriers; and also whether any particular 
participating carrier is an originating, intermediate, or deliver
ing line, and any other fact or circumstance which would ordi
narily, without regard to the mileage haul, entitle one carrier 
to a greater or less proportion than another carrier of the joint 
rate, fare or charge. 

"' (7) Whene-ver there shall be filed with the commission any 
schedule stating a new individual or joint rate, fare, or charge, 
or any new individual or joint classification, or any new indi
vidual or joint regulation or practice affecting any rate, fare, 
or charge, the commission shall have, and it is hereby given, 
authority, either upon complaint or upon its own initiative 
without complaint, at once, a.nd if it so orders without answer 
or other formal pleading by the interested carrier or carriers, 
but upon -reasonable notice, to enter upon a hearing concern
ing the lawfulness 9f such rate, fare, charge, classification, 
regulation, or practice; and pending ·such hearing and the de
cision thereon the commission, upon filing with . such schedule 
and delivering to the earrier or carriers affected thereby a 
statement in writing of its reasons for such suspension, may 
suspend the operation of such schedule and defer the u e of 
such rate, fare, charge, classification, regulation, or practice, 
but not for a longer period than 120 days beyond the time when 
it would otherwise go into effect; and after full hearing, 
whether completed before or after the rate, fare, charge, classi
fication, regulation, or -practice goes into effect, the commission 
may make such order with reference thereto as would be 
proper in a proceeding initiated after it had become effective. 
If any such hearing can not be concluded within the period of 
suspension, as above stated, the com.mission may extend the 
time of suspension for a further period not exceeding 30 days, 
and if the proceeding has not been concluded and an order 
made at the expiration of such 30 days, the proposed change 
of rate, fare, charge, classification, regulation, or practice 
shall go into effect at the end of such period, but, in case of a 
proposed increased rate or charge for or in respect to the 
transportation of property, the commission may by order re
quire the interested carrier or carriers to keep accurate account 
in detail of all amounts received by reason of such increase, 
specifying by whom and in whose behalf such amounts are 
paid, and upon completion of the hearing and decision may by 
further order require the interested carrier or carriers to re
fund, with interest, to the persons in whose behalf such amounts 
were paid such portion of such increased rates or charges as 
by its decision shall be found not justified. At any hearing 
involving a rate, fare, or charge increased after January 1, 
1910, or of a rate, fare, or charge sought to be increased after 
the passage of this act, the burden of proof to show that the 
increased rate, fare, or charge, or proposed increased rate, 
fare, or charge, is just and Teasonable shall be upon the car
rier, and the commis ion shall give to the hearing and decision 
of such questions preference over all other questions pending 
before it and decide the same as -speedily as possible.' 

" SEc. 419. The fifth pnragrap)l of section 15 of the interstate 
commerce act is hereby amended by inserting '(8)' at the be
ginning of such paragraph. 

"SEC. 420. Dection 15 of the interstate commerce act is 
hereby amended by inserting after the fifth paragraph two new 
paragraphs, to read as follows: 

"' (9) Whenever property is diverted or delivered by one 
carrier to anothe.r carrier contrary to routing instructions in 
the bill of lading, unless such diversion or delivery is in .com
pliance with a lawful order, rule, or regulation· of the com-

mission, such carriers shall, in a snit or action in any court 
of competent jm·isdiction, be jointly and severally liable to 
the carrier thus deprived of its right to participate in the 
haul of the property for the total amount of the rate or charge 
it would have received had it participated in the haul of the 
property. The carrier to which the property is thus diverted 
shall not be liable in such suit -or action if it can show, the 
burden of proof being upon it, that before carrying the property 
it had no notice, by bill of lading, waybill, or otherwise, of the 
routing instructions. In any judgment which may be rendered 
the plaintiff shall be allowed to recover against the defendant 
a reasonable attorney's fee to be taxed in the case. 

"'(10) With respect to traffic not routed by the shipper, 
the commission may, whenever the public interest and a fair 
distribution of the traffic require, direct the route which such 
traffic shall take after it arrives at the terminus of one car
rier or at a junction point with another carrier, and is to be 
there delivered to another carrier.' 

(I SEc. 421. Section 15 of the interstate commerce act is hereby 
further amended by inserting '(11)' at the beginning of the 
sixth paragraph, '{12)' at the beginning of the seventh para
graph, '(13)' at the beginning of the eighth paragraph, and 
'(14)' at the beginning of the ninth paragraph. 

" SEc. 422. The interstate commerce act is further amended 
by inserting after section 15 a ·new section to be known as sec
tion 15a and to read as follows : 

"'SEc. 15a. (1) When used in this section the term "rates" 
means rates, fares, and charges, and all classications, regula
tions, and practices relating thereto ; the term " carrier " 
means a carrier by railroad or partly by railroad and partly 
by water, within the continental United States, subject to this 
act, excluding (a) sleeping·car companies and express com
panies, (b) street or suburban electric railways unless operated 
as a part of a general steam railroad system of transportation, 
{c) interurban electric railways unless operated as a part of 
a general steam railroad system of transportation or engaged 
in the general transportation of freight, and (d) any be1t-line 
railroad, ·terminal switching railroad, or other terminal facility, 
owned exclusively and maintained, operated, and controlled 
by any State or political subdivision thereof; and the term 
'·net railway operating income" means railway operating 
income, including in the computation thereof debits and credits 
arising from equipment rents and joint facility rents. 

u '(2) In the exercise of its power to prescribe just and 
reasonable rates the commission shall initiate, modify, establish 
or adjust such rates so that carriers as a whole (or as a whole 
in each of such rate groups or territories as the commission 
may from time to time designate) will, under honest, efficient, 
and economical management and reasonable expenditures for 
maintenance of way, structures, and equipment, earn an aggre
gate annual net railway operating income equal, as nearly as 
may be, to a fair return upon the aggregate value of the 
railway property of such carriers held for and used in the 
service of transportation: PrO'Vided, That the commission shall 
have reasonable latitude to )llodify or adjust any particular 
Tate which it may find to be unjust or unreasonable, and to 
prescribe different rates for different sections of the country. 

" ' ( 3) The commission shall from time to time determine 
and make public what percentage of such aggregate property 
value constitutes a fair return thereon, and such percentage 
shall be uniform for all rate groups or territories which may 
be designated by the commission. In making such determina
tion it shall give due consideration, among ot11er things, to 
the transportation needs of the counh·y and the necessity 
(under honest, efficient, and economical management of exist
ing transportation facilities) of enlarging such facilities in 
order to provide the people of the United States with adequate 
transportation: Prov-ided, That during the two years beginning 
March 1., 1920, the commission shall take as such fair return 
a sum equal to 5' pet cent of such aggregate value, but may, 
in its discretion, add thereto a sum not exceeding one-half of 
1 per cent of such aggregate value tQ make provfsion in 
whole or in part for improvements, betterments, ot equipment, 
which, according to the accounting system prescribed by the 
commission, are chargeable to ·capital account. 

"' ( 4) For the purposes of this section, such aggregate value 
of the property of the carriers shall be determined by the com
mission from time to time and ns often as may be necessary. 
The commission may utilize the results of its investigation 
under section 19a of this act, in so far as deemed by it avail
able, and shall give due consideration to all the elements of 
value recognized by the law of the land for rate-making pur-

. poses, and shall give to the property investment account of the 
carriers only that consideration which under such law it is 
entitled to in establishing values for rate--making purposes. 
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Whenever pursuant to section 19a of. this act the value of the 
railway property of any carrier held for and nsed in the 
senice of transportation has been finally ascertained, the value 
so ascertaiiled shall be deemed by the commission to be the 
value t11ereof for the purpose oLdetermining such aggregate 
value. 

" ' ( 5) Inasmuch as it is impossible (without regulation . and 
control in the interest of the commerce of the United States 
considered as a whole) to establish uniform rates upon com
l)etitive traffic which will adequately sustain all the carriers 
which are engaged in such traffic and which .are indispensable 
to the communities to which they render the service of trans
l)Ortation, without enabling some of such carriers to receive a 
net railway operating income substantially and unreasonably 
in excess of a fair return upon the value of their railway prop
erty beld for and used in the service of transportation, it i~ 
hereby declared that any carrier which receives such an income 
so in e.xcess of a fair return shall hold such part of the excess, 
ns hereinafter prescribed, as trustee for, and shall pay it to, the 
United States. 

" ' ( 6) If, under the provisions of this section, any carrier 
receives for any year a net railway operating income in excess 
of 6 per cent of the value of the railway property held for 
and used by it in the service of transportation, one-half ot 
such excess shall be placed in ·a reserve fund established and 
maintained by such carrier, and the remaining one-half thereof 
shall, within the first four months following the close of the 
period for which such computation is made, be recoverable by 
and paid to the commission for the purpose of establishing an<l 
maintaining a general railroad contingent fund as hereinafter 
described. For the purposes of this paragraph the value of the 
railway property and the net railway operating income of a 
group of carriers, which the commission finds are under com
mon control and management and are operated as. a single 
system, shall be computed for the system a& a whole irrespec
tive of the separate ownership and accounting returns of the 
various parts of such system. In the case of any carrier which 
has accepted the provisions of section 209 of this amendatory 
act the provisions of this paragraph shall not be applicable to 
the income for any period prior to September 1, 1920. The 
value of such railway property shall be determined by the com
mission in the manner provided in paragraph ( 4). 

" ' ( 7) For the purpose of paying dividends or interest on 
its-stocks, bonds, or other securities, or rent for leased roads, 
a carrier may draw from the reserve fund established and 
maintained by it under the provisions of this section to the 
extent tllat its net railway operating income for any year ts 
less than a sum equal to 6 per cent of the value Jf the rail
way property held for and used by it in the service of trans
portation, determined as provided in paragraph (6) ; but such 
fund shall not be drawn upon for any other purpose. 

"' (8) Such reserve fund need not be accumulated nnd main-
. tained by any carrier beyond a sum equal to 5 per cent of 
the value of its railway property determined as herein pro
vided, and when such fund is s~ accumulated. and maintained 
tile portion of its excess income which the carrier is permitted 
to retain under paragraph (6) may be used by it for any law-
ful purpose. , 

"'(9) The commission shall prescribe rules and regulations 
for the determination and recovery of the excess income pay
nble to it under this section, and may require such security and 
prescribe such reasonable terms and conditions in connection 
therewith as it may find necessary. The commission shall make 
proper adjustments to provide for the computation of excess 
income for a portion of a year and for a year in which a 
change in the percentage constituting a fair return or in the 
yalue of a carrier's railway property becomes effective. 

"'(10) The general railroad contingent fund so to be reco-ver
nble by and paid to the commission and _all accretions thereof 
shall be a revolving fund and shall be administered by the com
mission. It shair be used by the commission in furtherance of 
the public interest in railway transportation either by making 
loans to carriers to meet expenditur~s for capital account or to 
refund maturing securities originally issued for capital account, 
or by purchasing transportation equipment and facilities and 
leasing the same to carriers, as hereinafter provided. Any 
moneys in the fund not so emp'loyed shall be invested in obliga
tions of tlle United States or deposited in authorized depositaries 
of the United States subject to the rules promulgated from time 
to time by t4e Secretary of the Treasury relating to Government 
deposits. 

"'(11) A carrier may at any time make application to the 
commission for a loan from the general railroad contingent fund, 
setting forth the amount of the loan· and the term for which it is 
desired, ·the pm'Pose of the loan and the uses to which it \Till be 

applied, the present and prospective ability of the applicant to 
repay the loan and meet the requirepJents of its obligations in 
that regard, the character and value of the security offered, and 
the extent to which the public convenience and necessity will be 
served. The application shall be accompanied by statements. 
showing such facts and details as the commission may require 
with respect to the physical situation, ownership, capitalization, 
indebtedness, contract obligations, operation, and earning power 
of the applicant, together with such other facts relating to the 
propriety and expediency of granting the loan applied for and 
the ability of the applicant to make good the obligation, as the 
commission may deem pertinent to the inquiry. 

"' (12) If the commission, after such hearing and inYestiga
tiQn, with or without notice, as it may direct, finds that the 
making, in whole or in part, of the proposed loan from the gen
erai.railroad contingent fund is necessary to enable the applicant 
properly to meet the transportation n~eds of the public, and that 
the prospective earning power of1 the applicant and the charac
ter and value of the security offered are such as to furnish rea
sonable assurance of the applicant's ability to repay the loan 
within the time fixed therefor, and to meet its other obligations 
in connection with such loan, the commission may make a loan 
to the applicant from such railroad contingent fund, in such 
amount; for such length of time, and under such terms and con
ditions as it may deem proper. The commilSsion shall also pre
scribe the security. to be furnished, which shall be adequate to 
secure the loan. All such loans shall bear interest at the rate of 
6 per cent per annum, payable semiannually to the commission. 
Such loans when repaid, · and all interest PR;id thereon, shall be 
placed in the general railroad contingent fund. 

"' (13) A carrier may at any time make application to the 
commission for the lease to it of transportati.on equipment or 
facilities, purchased from the general railroad contingent fund, 
setting forth the kind and amount of such equipment or facilities 
and the term for which it is desired to be leased, the uses to 
w~ich it is proposed to put such equipment or facilities, the 
present and prospective ability of the applicant to pay the rental 
charges thereon and to meet the requirements of its obligations 
under the lease, and the -extent to which the public convenience 
and necessity will be served . . The application shall be accom
panied by statements showing such facts and details as the com
mission may require with respect to the pllysical situation 
ownership, capitalization, indebtedness, contract obligations, op: 
eration, and earning power of the applicant, together with sucll 
other facts relating to the propriety and expediency of lea ing 
such equipment or facilities to the applicant as the commission 
may deem pertinent to the inquiry. 

" '(14) If the commission, after such hearing and inveRtiga
tion, with or without .notice, as iLmay direct, finds that the 
leasing to the applicant of such equipment or facilities, in whole 
or in part, is necessary to enable the applicant pr.operly to meet 
the transportation needs of the public, and that the prospective 
earning power of the applicant is such as to furnish reasonable 
assurance of the applicant's ability to pay promptly the rental 
charges and meet its other obligations under such lease, the com
mission may lease such equipment or facilities purchased by it -
from the general railroad contingent ftmd, to the applicant for 
such length of time, and under such terms and conditions as· it 
may deem proper. The 1·ental charges provided in every such 
lease shall be at least sufficient to pay a return of 6-per cent 
per annum, plus allowance for depreciation determined as pro
vided in paragraph (5) of seetion 20 of this act, upon the 
value of the equipment or facilities leased thereunder. All 
rental charges and other payments received by the commi sion 
in connection with such equipment and facilities, including 
amounts received under any sale thereof, shall be placed in the 
general railroad contingent fund. · 

" ' ( 15) The commission may from time to time purcba e, 
contract for the construction,· repair and replacement of, und 
sell, equipment and facilities, and enter · into and carry out 
contracts and other obligations in connection therewith, to the 

. extent that moneys lt).cl}.lded in the general -railroad contingent 
fund are available t:trerefor, and in so far as necessary to 
enable it to secure arld supply equipment and facilities to car
riers whose applications therefor are approved under the pro
visions of this section, and to maintain and dispose of such 
equipment and facilities. 

" '(16) . The commission may from time to time prescribe 
such rules and regulations as it deems necessary to carry out 
the provisions of this section respecting the making of loans 
and the lease of equipment and facilities. 

"' (17) The provisions of this section shall not be construed 
as depriving shippers of their" right to reparation in case of 
overcharges, unlawfully excessive or discriminatory rates, or 
rates excessiYe in their relation to other rates, but no shipper 
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shall be entitled to recover upon the sole ground that any par
ticular rate may reflect a proportion of excess income to be 
paid by the carrier to the commission in the public interest 
under the provisions of this section. 

'' '(18) Any carrier, or any corporation organized to con
struct and operate a railroad, proposing to undertake the con
struction and operation of a new line of railroad may apply to 
the commission for permission to retain for a period not to 
exceed 10 years all or any part of its earnings derived from such 
new construction in excess of the amount heretofore in this 
section provided, for such disposition as it may lawfully make 
of the same, and the commission · may, in its discretion, grant 
such permission, conditioned, however, upon the completion of 
the work of construction within a period to be designated by 
the commission in its order granting such permission.' 
.. " SEc. 423. The first paragraph of section 16 of the interstate 
commerce act is hereby amended by inserting '(1)' after the 
section number at the beg!nning of such paragraph. 

" SEc. 424. The second paragraph of section 16 of the inter
state commerce act is hereby amended by inserting '(2)' at the 
beginning of such paragraph, and by striking out the last sen
fence thereof and inserting in lieu thereof the following as a 
new paragraph : 

.. '(3) All actions at law by carriers subject to this act for 
recovery of their charges, or any part thereof, shall be begun 
within three years fr(>m the time the cause of action accrues, 
and not after. All complaints for the recovery of damages shall 
be filed wlth the commission .within two years from the time 
the cause of action accrues, and not after, unless the carrier, 
after the expiration of such 2 years or within 90 days before 

. such expiration, begins an action for recovery of charges in 
respect of the same service, in which case such period of 2 

. years· shall be e.~tended to and including 90 days from the time 
such action by the carrier is begun. In either case the cause 
of action in respect of a shipment of property shall, for the 
purposes of this section, be ·deemed to accrue upon delivery or 
tender of delivery thereof by the carrier, and not after. A 
petition for the enforcement of an order for the payment of 
money shall be filed in the district court or State court: within 
one year from the date of the order, and not after.' 

·• SEc. 425. The third, fourth, fifth, and sixth paragraphs of 
section 16 of the interstate commerce act are hereby amended 
by inserting ' ( 4)' at the beginning of the third paragraph,-' ( 5 )' 
at the beginning of the fourth paragraph, '(6)' at the beginning 
of the fifth paragraph, and '(7)' at the beginning of the sixth 
paragraph. · 

"SEc. 426. The seventh paragraph of section 16 of the inter
state commerce act is hereby amended to read as follows : 

" ' ( 8) Any earlier, any officer, representative, or agent of a 
carrier, ·or any receiver, trustee, lessee, or agent. of either of them, 
.who knowingly fails or neglects to obey any order made under 
the provisions of sections 3, 13, or 15 of this act shall forfeit to 
the United States the sum of $5,000 for each offense. Every 
di.:;tinct violation shall be a separate offense, and in case of a con
tinuing violation each day shall be deemed a separate offense.' 

."SEc. 427. The eighth and ninth paragraphs of section 16 of 
the interstate commerce act are hereby amended by inserting 
'(9)' at the beginning of the eighth paragraph and '(10)' at the 
beginning of -the ninth paragraph. 

"SEc. 428. The tenth paragraph of section 16 of the interstate 
commerce act is hereby amended to read as follows : 

"' (11) The commission may employ such attorneys as it finds 
necessary for proper legal aid and service of the commission or 
its members in the copduct of their work, or for proper repre
sentation of the public interests in investigations made by it or 
cases or_ proceedings pending before it, whether at the commis
sion's own instance or upon complaint, or to appear for or rep
resent the commi sion in any case in court; and the expenses of 
such employment shall be paid out of the appropriation for the 
commission.' 

"SEc. 429. The eleventh and twelfth paragraphs of ·section 16 
of the interstate commerce act are hereby ame.Q.ded by inserting 
• (12)' at the beginning of the eleventh paragraph and '(13)' at 
the beginning of the twelfth paragraph. 
. " SEc. 430. Section 17 of the interstate commerce act is hereby 
amended by inserting '(1)' after the section number at the be
ginning of the first paragraph. 

"SEc. 431. The second paragraph of section 17 of the inter
state commerce act is hereby amended to read as follows: 

"'(2) The commission is hereby authorized by its order to 
divide the members thereof into as many divisions (each to 
consist of not less than three members) as it may deem neces
sary, which may be changed from time to time. Such·division.s 
shall be denominated, respectively, division 1, division 2, etc. 
Any commissioner may be assigned to and may serve upon such 

dl vision or divisions as the commission may direct~ and the 
senior in service of the commissioners constituting any of said 
divisions shall act as chairman thereof. In case of vacancy in 
any division, or of absence or inability to serve thereon of any 
commissioner thereto assigned, the chairman of the commission 
or any commissioner designated by him for that purpose may 
temporarily serve on said division until the commission shall 
otherwise order.' · 

" SEc. 432. The third and fourth paragraphs of section 17 of 
the interstate commerce act are hereby amended by inserting 
'(3)' at the beginning of the third paragraph and '(4)' at the 
beginnilig of the fourth paragraph. 

" The fifth and sixth paragraphs of such section are hereby 
repealed. 

"The seventh paragraph of such section is heceby amended 
by inserting ' ( 5)' at the beginning of such paragraph. 

~SEc. 433. Section 18 of the interstate commerce act is hereby 
amended by inserting '(1)' after the section number at the be
ginning of the first paragraph and '(2)' at the beginning of the 
second paragraph. 

"Section 19a of the interstate commeree act is hereby 
amended by inserting '(a)' after the section number at the 
beginning of the first paragraph, ' (b)' at the beginning of the 
second paragraph, ' (c)' at the beginning of the seventh para
graph, '(d)' at the beginning of the eighth paragraph, '(e)' at 
the beginning of the ninth paragraph, '(f)' at the beginning of 
the tenth paragraph, '(g)' at the beginning of the eleventh para
graph, '(h)' at the beginning of the twelfth paragraph, '(i)' at 
the beginning of the thirteenth paragraph, '(j)' at the begin
ning of the fourteenth paragraph, '(k)' at the beginning of the 
fifteenth paragraph, and '(l)' at the beginning of the sixteenth 
paragraph . 

"SEc. 434. Section 20 of the interstate commerce act is hereby 
amended by inserting '(1)' after the section number at the 
beginning of the first paragraph, '(2)' at the beginning of the 
second paragraph, ' ( 3)' at the beginning of the third paragraph, 
and ' ( 4)' at the beginning of the fourth paragraph. 
· "SEc. 435. The fifth paragraph of section 20 of the interstate 

commerce act is hereby amended to read as follows : 
" ' ( 5) The commission may; in its discretion, prescribe the 

forms of any and all accounts, records, and memoranda to be 
kept by carriers subject to the provisions of this act, including 
the accounts, records, and memoranda of the movement ·of 
traffic, as well as of the receipts and expenditures of moneys. 
The commission shall, as soon as practicable, prescribe, for car
liers subject to this act, the classes of property for which de
preciation charges may properly be included under operating 
expenses, and the percentages of depreciation which shall be 
charged with respect to each of such classes of property, classi
fying the carriers as it may deem proper for this purpose. The 
commission may, when it deems necessary, modify the classes 
and percentages so prescribed. The carriers subject to this act 
shall not charge to operating expenses any depreciation charges 
on classes of property other than those prescribed by the com
mission, or charge with respect to any class of property a per
centage of depreciation other than that prescribed therefor by 
the commission. No such carrier shall in any case include in 
any fonn under its operating or other expenses any depreciation 
or other charge or expenditure included elsewhere as a depreci
ation charge or otherwise under its operating or other expenses. 
The commission shall at all times have access to all accounts, 
records, and memoranua, including all documents, papers, and 
correspondence now or hereafter existing, and kept or required 
to be kept by carriers subject to thi. act, and the pro~ons of 
this section respecting the preservation and destruction of 
books, papers, and documents shall apply thereto, and it shall be 
unlawful for such carriers to keep any other accounts, records, 
or memoranda than those prescribed or approved by the com
mission, and it may employ special agents or examiners, who 
shall have authority under the order of the commission to in
spect and examine any and all accounts, records, and memo. 
randa, including all documents, papers, and correspondence now 
or hereafter existing, an5} kept or required to be kept by such 
carriers. This provision shall apply to receivers of carriers 
an.d operating trustees. The provisions of this section shall 

·also apply to all accounts, records, and memoranda, including 
·all documents, papers, and correspondence now or hereafter · 
existing, kept during the period of Federal control, and placed 
by the President in the custody of carriers subject to this act.' 

"SEc. 436. The sixth paragraph of section 20 of the interstate 
commerce act is hereby amended by inserting ' ( 6)' at the begin-
ning of such paragraph. . 

" The seventh paragraph o:( section 20 of the interstate com
merce act is hereby amended by striking out .' Par. 7,' at the 
beginning of such paragraph and inserting ' ( 7)' in lieu thereof. 
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·n The eighth to twelfth paragraphs, inclusive, of section 2{) o.t sequent to the filing of such application or certificate, be sold, 
the interstate commerce act are hereby amended by inserting pledged, repledged, or otherwise disposed of by the carrier, such 
'(8)' at the beginning of the .eighth paragraph, '(9)' at the be- carrier Shall, within 10 days after such sale, pledge, repledge, 
ginning of the ninth paragraph, '(10)' at the beginning of the or other disposition, file with the commission a certificate of 
tenth paragraph, '(11)' at the beginning of the .eleventh para- notification to that e-ffect, setting forth therein all such facts 
graph, and • (12)' at the beginning ot the twelfth paragrap~. as may be required by the commission. 

"SEc. 437. The eleventh paragraph of t>ection 20 of the mter- "'(6) Upon receipt of any such application for authority tbe 
state commerce act is hereby amended by inserting immediately ~ommission shall cause notice thereof to be given to and a 
before the first proviso thereof the 'following: copy filed with the governor of each State in which the appll-

" 'Pro'Vided, That if the loss, damage, or injury occurs while cant carrier operates.... The railroad commissions, public serv
the property is in the custody of a carrier by water the lia- ice 01' utilities commissions, or other appropriate State authori
bility of such carrier shall be determined by and under the ties of the State shall have the right to make before the com
laws and regulations applicable to transportation by water, and mission sueh representations as they may deem just and prop~.r 
the liability of the initial carrier shall be the same as that of for preserving and conserving the rights and interests of their 
such carrier by water.' people and the States, respectively, involved in such proceeding. 

"SEc. 438. The third proviso of the eleventh paragraph of The commission may hold hearings, if it sees fit, to enable it to 
section 20 of the interstate commerce act (not counting the pro- determine its decision upon the application for authority. 
viso added by section 437 of this act) is .hereby amended to "' (7) The jurisdiction conferred upon the commission by this 
read as follows: section shall be exclusive and plenary, and a carrier may issue 

"' Pro·vided further, That it shall be unlawful for any .snch securities and assume obligations or liabilities in accordance 
common carrier to provide by rule, contract, regulation, or with the ·provisions of this section without securing approval 
otherwise a shorter period for giving notice of claims than 90 other than as spec:fied herein. 
days, for the filing of claims than four months, and for the "' (8) Nothing herein shall be construed to imply any guar
institution of suits than two years, such period for institution anty or obligation as to such securities on the part of the 
of suits to be compu~ed from the ?a.Y when notice in ~riting l United States. 
is given by the earner to the claimant that the earner has :· "' (9) The foregoing provisions of thi~ ection shall not apply 
disallowed the claim or any part or parts thereof specified in : to notes to be issued by · the carrier maturing not more than 
the notice.' two years after the date thereof .and aggregating (together 

" SEc. 439. The interstate commeree act is further amended , with all other then outstanding notes of a maturity of two 
by inserting ·therein a new section between section 20 and · years or less) not more than 5 per cent of the par value of the 
section 21, to be designted section 20a, and to read as fol- securities of the carrier then outstanding. In the case of 
lows: securities having n~ par value, the par value for the purposes 

"'SEc. 20a. (1) That as used in this section the term "car- of this paragraph shall be the fair market value as of the date 
tier" means a common carrier by railroad (except a street, : of i sue. Within 10 days after the making of such notes the 
suburban, or interurban electric railway which is not operated : carrier issuing the same shall file with the oommission a certifi
as ·a part of a general steam raih·oad system of transportation) , cate of notifi.eation, in such form as may from time to time be 
which is subject to this act, or .any corporation or.ganized for determined and prescribed by the commission, setting forth 
the purpose of engaging in transportation by railroad subject to as nearly as may be the same matters as those required in re
this act. : spect o.f applications for authority to issue other securities: 

"'(2) From and a1ter 120 days after this section takes effect . Provided, That in any subsequent funding of such notes the 
lt shall be unlaful for any carrier to issue any share of capital provisions of this section respecting other securities shall apply. 
stoek or any bond or other evidence of interest in or indebted- " ' ( 10) The commission shall require periodical or special re
ness of the carrier (hereinafter in this section collectively ports from each carrier hereafter issuing any securities, includ
termed u securities") or to assume .any obligation or liability ing such notes, which shall show, in such detail as the commis
as lessor, lessee, guarantor, indorser, surety, or otherwise, in ' sion may require, the disposition made of such securities and 
xespect of the securities of any other person, natural or ,artificial, the application of the proceeds thereof. 
even though permitted by the authority creating the carrier cor- "' (11) Any security issued or any obligation or liability 
poration, unless and until, and then only to the extent that, assumed by a carrier, for which under the provisions of this sec
upon· application by the carrier, and after investigation by the tion the authorization of the commission is required, shall be 
commission of the purposes and uses of the proposed issue and void, if issued or assumed without such authorization therefor 
the proceeds thereof, or of the proposed assumption of obliga- having first been obtained, or if issued or assumed contrary to 
tion or liability in respect of the securities of any other person, any term or condition of such order of authorization as modified 
natural or artificial, the commission by order authorizes such by any order supplemental thereto entered prior to such issu
Jssue or as umption. The commission shall make such order anoe or assnmption: but no .secu-rity issued. or obligation or 
.only if it finds that such issue or assunwtion (a) is for some Uability assumed. in accordance with all the terms and conditions 
lawful object within its corporate _purposes, and compatible of such an order of authorization therefor as modified by any 
;with the -public interest, which is necessary or appropriate for order supplemental thereto entered prior to such i suance or 
or consistent with the proper performance by the carrier of assumption shall be rendered void because of failure to comply 
.service to the public as a common carrier, and which will not with any provision of this section relating to procedure and other 
impair its ability to perform that service, and (b) is reasonably matters preceding the entry of such order of authorization. 
necessary and appropriate tfor such purpose. If any security so made void, or any security in respect to which 

"'(3) The commission shall have power by its order to the assumption of obligation or liability is so made veid, is 
grant or deny the application as made, or to .grant it in part and :acquired by any person for value and in good faith and without 
deny i in part, or to grant it with such modifications and notice that the issue or assumption is void, such person may in 
upon such terms and conOl.tions as the commission may deem a suit or action in any court of competent jurisdiction hold 
necessary '<>r .appropriate in the premises, and may from time jointly and severally liable for the full amount of the damage 
to time, for good cause shown, make such supplemental orders sustained by him in respect thei·eof, the carrier which issued the 
ln the premises as it may · deem necessary or appropriate, and security so made void, or assumed the obligation or liability so 
.may by any such supplemental order modify the provisions made void, and its directors, officers, -attorneys, and other agents, 
of any previous order as to the particular purposes, uses, and who participated in any way in the authorizing, issuing, hypotl1e- · 
extent to which, or the conditions under which, .any securi- eating, or selling {)f the security so made void or in the authoriz
,ties so theretofore authorized or the proceeds ther-eof may · be ing of the assumption of the obligation or liability so made void. 
applied, subject always to the requirements of the foregoing In case any security so made void was directly ·acquired from 

,.paragraph (2). the · carrier issuing it the holder may at his option rescind tb,e 
" ' ( 4) Every application foi' authority shall be made in such transaction and u:gon the surrender of the secul·ity r cover the 

.form and contain such matters as the commission may pre- considerat~on given therefor. Any director, officer, attorney, or 
scribe. Every such application, as also every certificate of noti- agent of the carrier who knowingly assents to or concurs in any 
.fication hereinafter provided for, shall be made under oath, issue of securities or assumi;>tions of obligation or liability for
-signed and filed on behalf of the carrier by its president, a vice bidden by this section, or any sale or other disposition of securi
president, ·a:uditor, comptroller, or other executive officer hav- ties contrary to the provisions of the commission's order or 
ing knowledge of the matters therein se.t forth and duly desig- orders .in the premises, or any application not authorized by the 
nated for that purpose by the carrier. commission "()f the funds derived by the carrier through such 

"' (5} ·whenever any securities set forth ·and described in any sale or other disposition of such securities, shall be guilty of 
application for authority or certificate of notification as pledged a misdemeanor and upon conviction shall be punished by a fi.ne 
,or helP, unencumbeted in the treasury of the .carrier shall, sub- of not less .than $1,000 nor· more tbnn $10,000, or by impri~on-

I 
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ment for not less than one year nor more than three years, or by 
both such fine and imprisonment, in the discretion of the court. 

"' (12) After December 31, 1921, it shall be unlawful for any 
person to hold the position of officer or director of more than one 
carrier, unless such holding shall have been authorized by order 
of the commission, upon due showing, in form and manner pre
scribed by the commission, that neither public nor private inter
ests will be adversely affected thereby. After this section takes 
effect it shall be unlawful for any officer or director of any car
rier to receive for his own benefit, directly or indirectly, any 
money or thing of value in respect of the negotiation, hypothe
cation, or sale of any securities issued or to be issued by such 
carrier, or to share in any of the proceeds thereof, or to partici
pate in the making or paying of any dividends of an operating 
carrier from any funds properly included in capital account. 
Any violation of these provisions shall be a misdemeanor, and 
on conviction in any United States court having jurisdiction 
shall be punished by a fine of not less than $1,000 nor more than 
$10,000, or by imprisonment for not less than one year nor more 
than three years, or by both such fine and imprisonment, in the 
discretion of the court.' 

" SEC. 440. Section 24 of the interstate commerce act is hereby 
amended to read as follows : · 

" ' SEc. 24. That the commission is hereby enlarged so as to 
consist of 11 members, with terms of seven years, and each shall 
receive $12,000 compensation annually. The qualifications of 
t he members and the manner of payment of their salaries shall 
be as already provided by law. Such enlargement of the com
mission shall be accomplished through appointment by the 
President, by and with the advice and consent of the Senate, 
of two additional Interstate Commerce Commissioners, one for a 
term expiring December 31, 1923) and one for a term expiring 
December 31, 1924. The terms of the present commissioners_, 
or of any successor appointed to fill a vacancy caused by the 
ueath or resignation of any of the present commissioners, shall 
expire as heretofore provided by law. Their successors and 
the successors of the additional commissioners herein provided 
for shall be appointed for the full term of seven years, except 
that any person appointed to fill a vacancy shall be appointed 
only for the unexpired term of the commissioner whom he shall 
succeed. Not more than six commissioners shall be appointed 
from the same political party. Hereafter the salary of the 
secretary of the commission shall be $7,500 a year.' 

"SEc. 441. The Interstate commerce act is hereby further 
amended by adding at the end thereof three new sections, to 
read as follows : 

"• SEc. 25 (1) That eyery common carrier by water in for
eign commerce, whose vessels are registeted under the laws of 
the United States, shall file with the commission, within 30 
<lays after this section becomes effective and regularly there
after as changes are made, a schedule or schedules showing for 
each of its steam vessels intended to load general cargo at ports 
in the United States for foreign destinations (a) the ports of 
loading, (b) the •dates upon which such vessels will commence 
to receive freight and dates of sailing, (c) the route and 
itinerary such vessels will follow and the ports of call for which 
cargo will be carried. 

"• (2) Upon application of any shipper a carrier by railroad 
~hall make request for, and the earlier by water shall upon 
receipt of such request name, a specific rate applying for such 
sailing, and upon such commodity as shall be embraced in the 
inquiry, and shall name in connection with such rate, port 
charges, if any, which accrue in addition to the vessel's rates 
und are not otherwise published by the railway as in addition 
to or absorbed in the railway rate. Vessel rates, if conditioned 
upon quantity of shipment, must be so stated and separate rates 
may be provided for carload and less than carload shipments. 
The carrier by water, upon advices from a carrier by railroad, 
stating that the quoted rate is firmly accepted as applying upon 
a specifically named quantity of any commodity, shall, subject 
to such conditions as the commission by regulation may pre
scribe, make firm reservation from unsold space in such steam 
vessel as shall be required for its transportation and shall so 
advise the carrier by railroad, in which advices shall be in
cluded the latest available information as to prospectiYe sailing 
date of such vessel. 

"'(3) As the matters so required to be stated in such schedule 
or schedules are changed or modified from time to time, the 
carrier shall file with the commission such changes or modifica
tions as early as practicable after such modification is ascer
tained. The commission is authorized to make and publish 
regulations not inconsistent here"vi~h governing the , manner 
nnd form in which such carriers are to comply with -the fore
going provisions. The commission shall cause to be published 
in compact form, for the information of shippers of commodities 

throughout the country, the substance of such schedules, and 
furnish such publications to all·railway carriers subject to this 
act, in such quantities that railway carriers may supply to 
each of their agents who receive commodities for shipment in 
such eities and towns as may be specified by' the commission, a 
copy of said publication; the intent being that each shipping 
community sufficiently important, froiD the standpoint of the 
export trade, to be so specified by the commission shall have. 
opportunity to know the sailings and routes, and to ascertain 
the transportation charges of such vessels engaged in foreign 
commerce. Each railway carrier to which such publication is 
furnished by the commission Is hereby required to distribute 
the same as aforesaid and to maintain such publication as it is 
issued from time to time, in the hands of its agents. The com
mission is authorized to make such rules and regulations not 
inconsistent herewith respecting the distribution and mainte
nance of such publications in the several communities so speci
fied as will further the intent of this section. 

" ' ( 4) 'Vhen any consignor delivers a shipment of property to 
any of the places so specified by the commission, to be delivered 
by a rail way . carrier to one of the vessels upon which space has 
been reserved at a specified rate previously ascertained, as pro
vided herein, for the transportation by water fi·om and for n 
port named in the aforesaid sche<lule, the railway carrier shall 
issue a through bill of lading to the point of destination. Such 
bill of lading shall name separately the charge to be paid for the 
railway transportation, water transportation, and port charges, 
if any, not included in the rail or water transportation charge; 
but the carrier by railroad shall not be liable to the consignor, 
consignee, or other person interested in the shipment after its 
delivery to the vessel. The commission shall, in such manner 
as will preserve for the carrier by water the protec-tion of 
limited liability provided by law, make such rules and regula
tions not inconsistent herewith as will prescribe the form of such 
through bill of lading. In all such cases it shall be the duty of 
the carrier by railroad to deliver such shipment to the vessel as 
a part of its undertaking as a common carrier. 

" ' ( 5) The issuance of a through bill of lading covering ship
ments provided for herein shall not be held to constitute " an 
arrangement for continuous carriage or shipment " within the 
meaning of this act. 

"'SEc. 26. That the commission may, after investigation, order 
any carrier by railroad subject to this act, within a time specified 
in the order, to install automatic train-stop or train-control 
devices or other safety devices, which comply with specifications 
and requirements prescribed by the commission, upon the whole 
or any part of its railroad, such order to be issued and published 
at least two years before the date specified for its fulfillment: 
Provided, That a carrier shall not be held to be negligent because 
of its failure to install such devices upon a portion of its rail
road not included in the order; and any action arising because of 
an accident happening upon such portion of its railroad shall 
be determined without consideration of the use of such devices 
upon another portion of its railroad. Any common carrier which 
refuses or neglects to comply with any order of the commission 
made under the authority conferred by this section shall be 
liable to a penalty of' $100 for each day that such refusal or 
neglect continues, which shall accrue to the United States, and 
may be recovered in a civil action brought by the United States.-

"'SEc. 27. That this act may be cited as the "interstate
commerce act.'' ' 

"TITLE V.-MISCELLANEOUS PROVISIQNS. 

" SEc. 500. It is hereby declared to be the policy of Congress to 
promote, encourage, and develop water transportation, service, 
and facilities in connection with the- commerce of the United 
States, and to foster and preserve in full vigor :Qoth rail anu 
water transportation. 

"It shall be the duty of the Secretary of War, with the object 
of promoting, encouraging, and developing ' inland waterway 
transportation facilities in connection with the commerce of 
the United States, to investigate the appropriate types of 
boats suitable for different classes of such waterways; to in
vestigate the subject of water terminals, both for inland water
way traffic and for through traffic by water and rail, including 
the necessary docks, warehouses, apparatus, equipment, and 
appliances in connection therewith, and also railroad spurs and 
switches connecting with such terminals, with a view to de
vising the types most appropriate for different locations, and 
for the more expeditious and economical transfer or inter
change of passengers or property between carriers by water 
anu carriers by rail; to . advise with communities, cities, and 
towns regarding the appropriate location of such terminals, 
nnd to cooperate with them in the preparation of plans for 
suitable terminal facilities; to investigate the existing status 
of water transportation upon the different inland wate~ways 
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of the country, with a view to determining whether such wreteT· 
way-s are being utfli.zed to the extent of their capacity, and to 

' what extent they are meeting the demands of -traffic, and 
whether the water carriers utilizing such waterways are inter
changing traffic with th-e railroads ; and to investigate any 
other matter that may tend to promote and encourage inland 
water transportation. It shall also be the province and duty 
of the Secref:.c'lry of War to compile, publish, and distribute, 
from time to time, such useful statistics, data, and inionnation 
concerning transportation ou inland waterways as he may 
deem to be of value to the commercial interests of the country. 

" The words ' inland waterway"' as used in this section shall 
be construed to include tfu-e Great Lakes. 

"SEc. 501. The effective date on and after which the 'PrO· 
visions of sectien 10 of rthe act entitled 'An act to supplement 
existing laws against unlawful restraints md monopolies, and 
for other purposes,' approved October 15, 1914, shall become 

. and· be effecti •e is hereby deferred and extended to January 1, 
·1921 : PnJ1J·ided, That such extension shall not apply in the case 
of any corporation organized after January 12, 1.918. 

"SEc. 502. That if any clause, sentence, paragraph, or part 
of this act shall ·for any reason be adjudged by any court of 
competent jurisdiction t-o be invalid such judgment shall not 
affect, impair, or invalidate the remainder of the act, but shall 
be confined in its operation to the clause, sentence, paragraph, 
or part thereof directly involved in the controversy in which 
such judgment has been rend-ered." 

And the Senate agree to the same. 
JOHN J. EscH, 
E. L. HAMILTON, 
SAMUEL E. WINSLOW, 

Managers on the part of the House. 
ALBERT B. CUMMINS, 
~1ILES ·pomnEXTEB, 
FRANK B. KELLOGG~ 
ATLEE PoMERENE, 
Jos. T. ROBINSON, 

Managers on the pm-·t of the Senate. 

STATEMENT. 

The managers on the part of the House at the conference on 
.the disagreeing votes of th-e two Houses on the amendments of 
the Senate to the bill (H. R. 10453) to provide for the termina
tion of Federal control of railroads and systems of transporta· 
.tion · to provide for the settlement of disputes between carriers 
and fueir emplo-yees; to .furtll.ffi- amend an act entitled "An act 
to .regulate commerce," approved February 4, 1887, as amended, 
and for other purposes, submit the following written statement 
in explanation of the effect of the action agreed up0n by the 
conferees and recommended in the accompanying conference 
report: 

TERMINATION 9F FEDERAL CON!rROL. 

(Section 200 of the conference bill.) 

The House bill in sec.tion 200, in connection with the t-ernrlna· 
tion of Federal control, did not repeal the Federabcontrol act, 
but specified the powers conferred upon the President by such 
act, which he should no long-er exercise after the termina.tion 
of Federal control. The Senate bill repea1ed the Federal
control act and sought by general la.n.gnage to "continue and 
extend" the powers granted by that act, in so far as necessary 
for the settlement of matters arising out of Federal control. 
The conf~ees, in section 200 of th-e conference bill, adopted the 
House method of dealing with this questi.on. 

GOVERNME~'T-OWNED BOATS AND .Th~AXD W.A'DEil·WAYS. 

(Section 201. of the conference bill.) 

Section 201 of the House bill transferred to the Secretary of 
War on the termination of Federal control the transportation 
facilities acquired by the United States in pursuance ef the Fed
.eral control .act, whicb are now being operated on th-e Mississippi 
.and Warrior Rivers and the Erie Canal. The Senate amendment 
tran fer-red these transportation facilities to the Shqlpiilg Board. 
The conferees in section 201 of the conference bill recommend 
the proeedure contained in the House bill with the insertion of 
language mah-:i:ng it cl.ea;r that the Secretary of War is to operate 
such transportation facilities, so that the lines of inland water 
tran portation established by the Pr,esident during Federal con· 
trol shall be continued, and authoming the Secretary of War to 
construct or cont:tact for the construction of terminal facilities 
for the interchange of traffic .between the lines so operated by 
mm and other rail or water carriers. The Senate amendment 
also contained provision& transferring to the Shipping Board • 
boats constructed by or authorized to be constru-cted for the I 

United States for the navigation of the upper Mississippi. The ' 
_House bill made no pro~ion for . these transportation facilities, 

, 

.inasrn:ucll as they aTe already under- tne control of the Secretary 
of War, but the conferees recommend the insertion of a provi
sion that when fhe 'POssession of these tr3:.0SPorta:tion facilities 
'reverts to the United States, at or before tbe expiration of the 
contract under whi-ch they are now being operated, they -shall 
continue to be operated by the Secretary of War, so as to provide 
facilities for water carriage on the upper Mississippi. 

SETTL"E~ OF liATTEn.S ARISING OtiT OF Jl'EHER.AL CONTROL. 

(Section 202 o! the conference bill.) 

Section 202 of the House bill directed the President to settle 
and wind up all matters, including compensati.o.n, arising out 
of and incident to Federal control, an.d Ior these purposes made 
available all unexpendea balan.c.es of t'he revolving fund created 
by the Federal control act and of the $750,000,000 deficiency 
appropriation of June 30, 1919, and also all moneys derived 
from the operation of carriers or otherwise arising out of Fed
eral control. The Senate amendment contained no such refer
ence to appropriations and contained no explicit direction to 
the President to settle Federal control matters. The conferees 
recommend in section 202 of the conference bill the retention of 
the House provisions, adding an appropriation of $200,000,000 
in order to enable the President to comply with the provision 
in section 207 of the conference bill that the carriers, when re
stored to tbeir own o_peration, shall have on h:md at least one
half a month's working capital, which provision was contained 
in section 2 of th-e Senate amendment. 

COM.P:CNS.A.TION O..F CARRIERS WITH WHICH NO CONTRACT WAS "MADE. 

(Section 203 o! conference bill.) 
Section 2 ·of the Federal control act authorizes the President, 

in tbe case of any carrier with whieh no centract for compensa
tion had been made, to pay to such carrier not exceeding 90 
per cent of the estimated amount of eompens:rtion. Th-e Sen
ate amendment in section 2 required the President to pay to 
the carrier in such cases the total amount of jnst crunpensation 
or standard return provided .for under the Federal control -act, 
in all cases where necessary to pay interest u_pon indehtedness. 
The House bill contained no such provisio-n. The conference 
bill recommends the insertion of section 203 of the conference 
bill, which requires the President, wh-ere no ro.ntract :for com
pensation has been made, to pay to the carrier so much of the 
amount he estimates as just compeD.Sation as may be necessary 
to enable the carrier to pay interest, taxes, and other corporate 
expenses accruing during the period .for which compensation is 
reckoned and dividends fo:r the sam-e period. The section also 
authorizes the President to pay to such carrier up to 100 per 
cent of the estimated amount of such compensation in order to 
permit of 'PFompt settlement of matters arising out of Federal 
control. The .section also contains pro-visions that the accept
ance of any payments thereunder shall obligate the carrier to 
repay to the Umted States with 6 per cent interest the amount 
by wbich the sums advanced exceed the snm found due when 
compensation is finally determined. 

REIMBURS.E'.M:E.NT OF DEFiCITS DURING FEDERAL CONTROL. 

(Section 204 o:f cOJiference bill.) 

The Senate amendment in section 5 contained a provision 
that railroads not operated by the GO-vernment during the 
period of Federal control should be paid the entire amount of 
their deficit during the Federal control period. No such pro
vision was contain-ed in the House ·bill. Tb,e conferees recom
mend, .in section 2.04 o.f the conference bill, that carriers which 
sustained a deficit in railwa-y operating income under their 
own operation during the period of .Federal control shall be 
paid the amuunt by which such defi.ct:t exceeds the correspond· 
ing deficit during tile test period. 'The computation of the 
amorm..t 'Payable is made by determining the deficit on income 
for each .month of the Federal control period, during which the 
carrier operated its own line, and for the three correspondlng 
months of the test period averaged together. In the case of 
a carrier wnich was in operation for less than a yeru· during 
the test J>etiod, the amount pa-yable is the entire amount of the 
deficit during the period of Federal control. 

C.A.U:SES OF ACTION ARISING OUT OF FEDERAL CONTROL. 
(Section 206 of conference bill.) 

The House bill in section 204 provided for the bringing of 
suits against the United St.c1.tes based on causes of action arising 
out of the possession, use, or operation by the President of rail
~·oads during Federal control. Such actions were to be brought 
against an agent designated by the President and process was 
to be served upon the local agents of the railroad in respect 
to whose operation the cause of action aro e, if a eontract wa-s 
made with the carrier for the condu.ct of litigation arising out 
of operati<m during Federal control. Provision was also made, 
where ne such can:tract has 'been made, for service of process 
upon agents or officers designated by the President. The House 



1920. CONGRESSIONAL RECORD--HOUSE. 

bill ~so pr~Yided t?:at _suits of the character above described' divisions pf rates should :remain in force until changed by 
pendin~ at tl:le termmation of Federal control should n-ot abate co-mpetent· authority. The conference bill in section 208 adopts 
but migh~" be. p-ro ee.uted to ~1 judgment, substituting the. the _Honse method of statement and pro~des that prio~ to the 
agent des1b~ted b~ the PreSI~ent as defendant. The Senate expiration <>f the guaranty period no rate shall be reduced ' 
amendment 1_n sectioJ?- 1 provided that all actions based on without the a:pproval of the commission. 
causes. of .ru:tion grO'\vmg out of the possession, use, control, .or. 
operation ·by the President might be brought against tlle United 
States and process served npon the United States District At
torney. The Senate amendment also provided for filing with 
the Interstate Commerce Commission reparation claims based 
on the unlawful eollectinn of rates duting Federal eontrol. The 
conferees recommend in section 206 of the conference bill sub
stantially the method <>f the Bouse bill, adding a paragr-aph 

1 
covering reparation claims and 'Pro-viding for the payment . o{ 

, final jmlgments out of tbe revolving fund, created by section 210 
for the purpose of making loans during the transition period. 

REFUl\""DTNG OF CARRIERS' INDEBTEDNESS TO THE UNITED STATES. 

(Sec-tion 207 of the conference bill.) 
Section 205 of the House bill provided that tll.e President 

should ascertain the amount of indebtedness of each carrier 
to the United States, incurred for additions and betterments 
made during Federal control and properly chargeable to capital. 
account, and also the amount of the indebtedness of the United 
States to each carrier arising out of Federal control. These 
amounts were required to be set off against each other to the 
extent permitted under the terms of the "standard contract" 
with the carriers relative to deductions and compensation. 
Such " standard contract" provides tllat the set off shall not 
be made in sueh manner as to deprive the carrier of sums neces
sary to pay fixed cha-rges, taxes, and other corporate charges 
and expenses, but gives the President power, if he chooses, to 
make a set off, even though tnis might leave the carrier with no 
funds with which to pay dividends. The remaining amount of 
the indebtedness of the carrier on account of snell additions and 
betterments was to be payable in 10 equal parts, one of such 
parts to be payable annually, beginning at the expiration of five 
years after the termination of Federal control. Any other 
indebtedness of the carrier was to be evidenced by notes payable 
on demand. 

The Senate amendment provided for funding, without any 
right of set off, for a period of 16 years, or a shorter period atthe 
option of the canier, of all the indebtedness to the United 'states 
incurred for additions and betterments, or for advances made by 
the UnHed States, or incurred to pay off any carriers' indebted
ness properly chargeable to capital account. Any remaining 
indebtedness of the carrier to the United States was to be evi
denced by notes payable on demand, with tb.e right in the Presi
tlent to set off against such .amount any indebtedness of the 
United States to the carrier, to the extent permitted by the terms 
of the "standard contract," but no such set off was to be made 
unless the carrier had received such sums as were necessary to 
enable it to pay divi-dends at the regular rate of dividends paid 
during Federal control, .and, in addition, sums necessary to pro
vide the carrier with working .capital in amount not less than 
one month's operating expenses, or due on account of materials 
and supplies not retained in kind. 

The conference bill in section 207 provides that the right of 
set-off, instead of being first made against the indebtedn€SS 
on open account, as provided in the Senate amendment or 
against the indebtedness for additions and betterments, as pro
vided in the House bill, may be made against either or both of 
these classes ;Of indebtedness as the President may determine, 
and to the extent detE~J;mined by him, subject to the runitation 
that such right of set-off can not be exercised beyond the extent 
permitted under the tei:IDS of the " standard contract " nor so 
as to prevent the carrier from llaving sums required' for divi
dends decla..red and pai-d during Federal control, and working 
c:J.pital of not less than one-half a month's operating expenses. 
The conference bill also p1·ovides that the fun<ltng of the re
maining indebtedness fOr additions and betterments shall be 
for a period of 10 years from the termination of Federal con
trol, or a shorter period, at the option of the carrier with 
interest at 6 per cent per annum, subject to the right ~f the 
carrier to pay before it is due the whole or any part of such 
indebtedness. Under the conference bill any other indebtedness 
is to be evidenced by notes payable in one year or a shorter 
period, at the option of the carrier. 

EXISTING RATES TO CONTINUE IN EFFECT. 

(Section 208 of conference bill.) 

Section 206 of the House bill pr-ovided that all rates and divi
sions of joint rates in effect on the termination of 'Federal con
trol should continue in force and effect until changed by State 
or Federal aut1IOrity, respectively, or pursuant to authority of 
law. The .Senate amendment provided that such rates and 

GUARANTY TO CARRIERS AFTER TERMI.N.ATIOY OF FEDERAL CONTROL. 

(Section 209 of the co.nferenc.e bill.) 

(1) Carriers inc1uded. The .guaranty provided by section 207~ 
of the · House bill :applied only to a carrier by railroad under~ 
Federal control at the time Federal control terminates, .or whicnJ 
engaged as a eommon carrier in general transportation and1 
ca-mpeted tor traffic with .a railroad under Federal co!l.trol. It 
also excluded from tbe guaranty a carrier which within 60 
days a:fter Federal control terminated .did not file willi the ~ 
collllilission schedules embodying general increases in its rates.1 
The Senate amendment in section 5 did not contain this latter 
requirement, but,inclnded within the guaranty the roads whichJ

1 

had competed for traffic, or connected, with a railroad under 
Federal control. The conference bill in section 209 in substance : 
a-dopts the Senate definition of carriers to 'whom the guaranty 
is to apply. 

(2) Period of guaranty. The Senate a.mendmentprovi&d that 
. schedules of · rates filed with" the commission within 60 days : 
after Federal control terminated should become effective four j 
months after being :filed with such cllanges -as might be ordered · 
by the commission, provided that until the commission ren
dered its decision, or until the expiration of the four months' 
period the guaranty should be applieable, thus making it pos
sible for the guaranty to expire before the new rates became 
effective. The House bill~ in section 207, .fixed as a definite 
guaranty period the first six months after the ·termination of 
Federal controL The conference bill in section 209 .adopts the 
House period of guaranty. 

(3) Amount of guaranty. The Bouse bill, in section 207 guar
anteed. to .each carrier entitled to a guaranty that its rillway 
operating rncome for the guaranty period as a whole -should not 
!Je less ~an the ~verage of snCh. income for the three correspond
mg 1Jerwds of SlX months dnrmg the test period and in case 
dlrring the test period the carrier had a deficit in 'railway oper
ating inco~e. the guaranty ·should be the amount by which any 
dencit in railway operating income for the guaranty period as 
a whole exceeds the deficit for the three corresponding periods 
during the test period, averaged together. The Senate amend
ment provided that in case of a carrier whiCh had made with 
the President a contract for compensation under the Federal 
control aet, the guaranty should be of an operating income for 
the guaranty period proportionate to the compensation so agreed 
upon, but that in respect to those carriers with which no con
tract had been made, and with respect to carriers not under 
Federal control, the guaranty should be based upon the railway 
operating income during the test period, and if the carrier had. 
a deficit in the test period the guaranty should be -against the 
entire deiicit in operating expenses and taxes during the rum-· 
anty period. o 

The conference bill, in section 209~ provides with respect to 
~arriexs with w.hlch a contract-fixing compensation has been 
made, that the railway operating income for the guaranty period 
as a whole shall not be less than one-half the amount named in 
sneh contract as annual compensation, including increases in 
snch compensation provided for in sectim114 of the Fedew 
control ~ct, relating to additions and betterments made b-y order 
of, or With the approval of, the President ·during the period of 
Federal control. 

The conference bill provides with Tespect to carriers entitled 
to compensation under tne .Federal control act, with which such 
contract has not been made, that the railway opera-ting Income 
for the guaranty period as a whole s~a:ll not be less than one
half of the annual amount estimated by the President under 
the Federal control act, including the increa es in such com
pensatiou provided in section 4 of "the Federal control act. Pro
vision is made that if the carrier does not accept the President's 
estimate and trie its remedy in the Court of Claims and it is 
there determined that a larger or smaller amount is due as eom
f)ensation, the guaranty shall be increased or decrea-sed accord
ingly. 
· Witll respect to any carrier, whether or not entitled to jnst 
compensation under the Fe<Iera1 control act, with which such a 
contract has not been made and as to which the President has 
not made any estimate of compensation and which in the test 
period sustained a deficit in railway OJ>erating income tlle con
fer~nce bill proyides that the guaranty shall be the ~onnt by 
which the defiCit for the guaranty period as a whole ·exceeds 
one-half its average annual deficit for the test period 1Jlns an 
amount equal to one-half the annual sum fixed by the President-
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und~r-section ·4 ·of th~ Federal control act as · interest on addi
tions and betterments made by his order or with his _approval 
uut·iug the period of Federal control. 

With respect to a carrier not entitled to just compensation 
under the Federal control act, which for the test- period as a 
wllole had an average annual railway operating incom~, the 
conference bill provides that the guaranty shall be not less than 
one-half of the average annual railway operating income of 
such carrier during the test period. 

( 4) Return of excess over guaranty: The Senate amendment, 
in section 5, provided that the guaranty should not be payable 
unless the carrier accepts in writing the provisions of ·the guar
anty section. It further provided that if any carrier during the 
guaranty period received an income in excess o;f the guaranty 
it should pay such excess into the Treasury. The House bill 
contained no such provision. The conference bill, in .section 209, 
Jldopts the Senate provision with the limitation that the carrier 
may retain out of the amount· of any such excess such amounts 
as are necessary to enable it to pay its fixed charges accruing 
during the. ,guaranty period. -

( 5) Computation of railway operating income: The House 
bill contained detailed provisions as to the computation of rail
way operating income and provided for necessary adjustments 
made necessary to make the income for the guaranty period 
properly comparable with the test period income as defined in 
the Federal control act. The Senate amendment contained no 
such provision. The conference bill, in section 209, accepts the 
House provisions. · 
·. (6) Advances: The House bill made provision for advances 
to the carrier during the guaranty period not in excess of the 
estim'ated amount of guaranty, to enable it to meet its fixed 
charges and operating expenses upon execution of properly 
secured contracts for repayment of any overpayments. The 
Senate bill contained no such provision which the conference 
bill retains. 

(7) American Railway Express guaranty: The House bill 
also contained a provision guaranteeing the American Railway 
Express Co. against a deficit during the guaranty period. The 
Senate bill contained no such provision. The cQnference bill, 
in section 209, retains the House provision, with the limitation 
that there shall not be included in operating expenses so much 
of the charge for payment for express privileges to carriers on 
whose lines the express traffic is carried as is in excess of 50.25 
per cent of gro s express revenue. The conference bill also 
inserts a provision that any operating income earned by the 
American Railway Express Co. in excess. of the guaranty shall 
be paid ~nto the Treasury, the acceptance _of this provision, in 
writing. being a condition of obtaining the guaranty. 

·NEW LOANS TO RAILROADS. 

(Section 210 of the conference bill.) 
The House bill in section 208 created a revolving fund of 

$250,000,000 for the purpose of making loans to carriers during 
the transition period following the term.ination of Federal con
trol. Detailed provision was made for the recommendation of 
the loans by the Interstate Commerce Commission, and the mak
ing of such loans by the Secretary of the Treasury. The Senate 
amendment appropriated $500,000,000 for loans. to railroads, 
without any provision as to how these loans should be ma<le, or 
any limitation as to the time during which they might be made. 
The conference bill, in section 210, adopts the provisions of the 
House bill, but increases the amount of the revolving fund to 
$300,000,000. 
DISPUTES BETWEEN CARRIERS AND THEIR E'UPLOYEES AND SUBORDINATE 

OFFICIALS. 

(Title III of conference bill.) . 
The House bill limited the disputes which were to be consid

ered under its labor provisions to those involving employees who 
are members of certain specified railroad brotherhoods and shop
men's unions. The Senate amendment provided for the consid
eration of disputes of all employees and subordinate officials of 
carriers, organized or unorganized. The bill agreed to by the 
conferees provides for the adjustment of disputes of all railroad 
employees, not only members of the four brotherhoods or the 
shopmen's union, but also of other railroad labor organizatioc.s. 
Uno1~ganized employees and employees of sleeping-car or express 
companies and subordinate officials are also included. The offi
cials included within this last term are to be determined by tha 
commission under the authorization of paragraph (5) of section 
300. 

The House bill established three adjustment boards, com
prised of an equal number of the representatives of the specified 
railway brotherhoods and shopn.'-'n's unions and the railr~ads 
appointed directly by the employees and carriers. Such adjust
ment boards wet:e authorized to receive disputes of uny kind for 
consideration if both the railroad and the empl'oyees jointly 

agreed~to submit the dispute to the consideration of· the ·I'lropet· 
adjustment board. ·If· the adjustment board failed or refuseJ 
to · decide the dispute, either half of the members of the board 
might refer it to a corresponding appeal commission, composed 
in · the same manner as the adjustment board. 

The Senate amendment placed disputes in two classes, those 
relating to wages and working conditions and those relating 
to grievances and matters of discipline. The latter class of . 

, disputes were to be considered by local regional boards of 
adjustment comprised of an equal number of representatives 
of labor and the carriers, appointed by the transportation board 
from nominees presented by the carriers and their employees. l 
There was further created. and established a committee of 
wages and working conditions, formed in the same manner. 
This committee had original jurisdiction over all disputes 
involving wages and worldng conditions and the power to 
amend or disapprove the decisions of the regional boards for 
the purpose of securing uniformity of practice. The Senate 
amendment provided special temporary tribunals for the con
sideration of disputes of subordinate officials. Finally, dis
putes as to grievances and matters of discipline which the 
regional boards failed to decide might be referred to the com
mittee on wages and working conditions, and all decisions of 
the committee on wages and working conditions were denied 
effect until approved by the transportation board. 

The conference bill (see section 302) permits the formation 
by agreement between the carriers and their employees of vol
untary adjustment boards with jurisdiction over disputes in
volving grievances, rules, or working conditions. There is 
further established a railroad labor board composed of. nine 
members appointed by the President, by and with the advice 
and consent of the Senate, three from nominees offered by the 
carriers, three from nominees offered by the employees of the car
riers, and three to be directly appointed and to be representatives 
of th.e public (see section 304). The railroad labor board has 
exclusive jurisdiction over disputes involving wages, and also 
of disputes involving grievances, disputes, and wOt"king .condi
tions in case no adjustment board bas been formed by the car
riers and employees who are parties to such dispute. The rail
road labor board has appellate jurisdiction upon its own mo
tion or upon the request of an adjustment board, in case such 
adjustment board is formed but fails to decide such disputes. 

The House bill provided for no representation of the public upon 
any of its boards or commissions. The Senate amendment sub
jected all decisions of its tribunals to review by a public board, 
the transportation board. The conference bill (see section 307 . 
(c)) provided for appointment of members to represent the ' 
public along with those representing the carriers and em- . 
ployees upon its supreme tribunal, and, moreover, requires that 
though a decision may · be reached by a majority vote, never
theless a decision in respect to wages is not effective unless at . 
least one of the public representatives concurs therein. 

The House bill made it the ·duty of carriers and their em- I 

ployees to take all possible means to adjust their differences in ' 
the first instance before referring the dispute to any adjust- , 
ment board. The Senate amendment had no provision upon · 
this subject. The conference bill contains a declaration, similar 

1 
to that in the House bill, directing the officials of a carrier and ). 
their employees to appoint representatives to confer over aU 
matters of ilispute . . In case of the failure of such conference, ! 
the House bi.U proviued that no dispute should come within 
the jurisdiction of an adjustment board unless both the car- l 
riers and the employees jointly agreed to submit it to the 
adjustment board. The Senate amendment permitted disputes j 
to reach a regional board or the committee on wages and work- 1 

ing conditions upon the application of either party to the dis
pute, but made no provision for any action by any tribunn.l 
upon its own initiative. The provisions of the conference bill 
(see section 307 (a) and (b)) permits action by the railroad 
labor board not only upon application of either party or by 
petition of unorganized employees but also upon the adjustment 
board's or the railroad labor board's own motion. 

The House bill made permanent all decisions issued by the 
Railroad Administration or the adjustment boards in connec· 
tion therewith in respect to wages and working · conditions. 
The Senate amendment bad no provision upon this subject. 
The bill of tbe conferees, however (see section 312), forbids the I 
carrier to reduce wages agreed to undet· such decisions during 1 

the guaranty period. only. -
The House bill contained no enforc~ment provisions, but re- , 

lied on the. voluntary observance by the parties of all decisions ' 
made by them. A blanket penalty was contained in · the House ! 
bill, but there were no corresponding duties save that repre· ' 
sentatives upon the boards and commissions "shall" reach aJ 
decision, to which the penalty applies. The Senate amendment -

i 

I 
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made extensive use of criminal penalties to enforce all de
cisions of its tribunals and pr(}vided for a fin'e of $500 or im
prisonment not exceeding. six rponths for any carrier or official 
thereof who fails . to obey any decision of its. tribunals and for 
any person who e11terS" into a, conspiracy to restrain the opera
tion of trains in interstate :eommereep The conference. bill con
tains n.o penalty provisions. for a violation of a decision . of the 
railroad labor board~ but provides that all decisions shall be 
given extensiye publicity. There is a further provision-see 
section 313-that the railroad labor boa.rd may, after notice 
and heruing, determine whether any decision by an adjustment 
board has been violated by either pru·ty to which the decision 
npvlies. In case the railroad labor board determines that such 
violation occurs, it may make public such findings in such ·man-
ne.r as it may determine. . 

The House bill provided for the transfer to the adjustment 
boards and appeal commissionS" of certain reeords of the Board 
of Mediation and Conciliation, established under the Newl'ands 
act, but both the House bill and Senate amendment permit the 
general jur-isdiction of that board over all railroad labor dis
putes to remain. The conference bi11, however, denies jm~isdic
tion of the Board of :Mediation and Conciliation over any dis
pute which may be adjusted by the adjustment boards or the 
Railroad Labor Board. 

NATlJRAL GAS. 

(Section 400 -of conference bill.) 

The House bill, in section 400, amended section 1 of the inter
state commerce act so that the transportation of natural gas 
by pipe ~ine was included within the jurisdiction of the commis
sion. The Senate amendinent contained no such provision. The 
conference bill, in section 400, continues the provisions of existing 
law under which such transportation of' natnr.al gus is "not 
subJect to the jurisdiction of the commission. 

FREE PASSES BY CARRIERS. 

The House bill, in section 400, amended tile· existing pro"isions 
of the interstate commerc-e act so as to put further resttictions 
on the right of carriers to issue free passes. The Senate amend
ment contained no such amendment of existing- law. The eon,. 
ference bill stl"ikes out the amendment contained in the House 
bill. 

CAR SE.RVfCE-REFR.lO.EDATOR CARS. 

(S!.!.ction 402 of conruenee bilL) 

Section 34 of the Senate amendment empowered the transpor
tation board to require carriers ~o furnish refrigerator cars for 
the transportation of perishable commudities. The House bill 
contained no specific provision respecting refrigerator cars. Sec
tion 402 of the conference bill defines " car service " so as to 
include " special types of equipment,'' which term will embrace 
refrigerator cars, and makes it the duty of every carrier by 
railroad to furnish adequate car service. 

€AR S'ERYICE-COAL CARS. 

(SectioD 402 of conference bill.) 

. Section 402 of the House bill required carriers by rail to 
make just and reasonable distribution . of cars for the trDJis
portation of coal am~mg coal min.es served by them, and, · in 
time of car shortage, to maintain and apply just and reasonable 
·ratings of such mines, and to count against each mine every 
ear furnished to it. Section 34 of ' the Senate ·amendment 
required carriers by r~il, during any period of car shortage, 
to make just, :reasonable, and nondiseriminatory distributi<?n 
of ears to coal mines, to establish regulations providing for 
rating such mines and the distribution of curs among them, to 
count against each mine every car furnished to it, and not ro 
f.nrnish cars in excess of such ratings, an exception being made 
in the case of cars used :(or coal necessary for the movement 
of trains. The provisions of the Rouse bill were agreed to, 
and are contained in section 402 of the conference bill. 

CAR SERVICE-POWER ElF STATES. 

(Section 402 of C{)Dference bilL) · 

Section 402 of the House bill provided "that nothing con
tained in this act shall impair the right of the State, in the 
exercise of its police power, to require just and reasonable 
freight and passenger service and the fair exchange and dis
tribution of equipment for intrastate business." The Senate 
amendment contained no similar provision. The conference 
b11I provides in section 402, · "That nothing in this act shall 
impair or affect the right of a State, in· the. exercise of. its 
police power, to require jUBt and reasonable freight and · pas,. 
senger service for intrastate· .bllSiness:, except in so far as. such 
requirement is inconsistent with any lawful order of the com
mission made under the provisions of. this aet.'' 

CONSTRUCTfON AND ABA.NDON!\TENT OF LI~S Oil' RAILROADS • 

. (Section 402 of the conference WI~,) ~-

The House bill in section 402 provided tlult the authority of 
the commission. over the construction and abaudonment of lines 
of railroads should not extend to any line located · or to oo 
located wholly within one State, or to any street car or electric. 
interurban line_ The Senate amendment specified that the 
authority of the transportation board in this connection ." should 
not extend to the construction or abandonment of side b·acks, 
spurs, industrial, team or switching tracks, located or to he 
located wholly within one State, or street, suburban, and inter-
u:rban electric railways which are not ope!"ated as a part or 
parts of a general steam railroad system of transportation." 
Section 402 of the conference bill adopts the Senate provision, sui).! 
stituting the commission for the transportation board,however. 

.JOINT USE OF TE.RM~ALS. 

(Section 405· of the eonferenee bill.) 

Section 405 of the Hou.se bill pravided that the commissi~n 
llllght require the terminal o:f any carrier to be open to. the 
traffic of other carriers upon such terms and for such com
pensati-on as the commission might prescribe. The S-enate 
amendment. in section 11, provided that the transportation 
board might require one carrier to permit another cm:rie1· to 
use its " terminal, or other facilities. including main.-line track 
or tracks for a reasonable distance outside ot such terminals,~· 
on such terms as the carriers might agree on o.r as the board 
might fix:. Section 405 of the conference bill contains- provb 
sions on this subJect similar to those in. the. Senate amendment. 
It is provided that the commission-, if it is found to be. iu tim 
public interest and practicable, may require one ca.r:rier to allow. 
another to use its terminal facilities " including main-line· track 
or~ tracks for a reasonable distance outside of such terminal, ... , 
on such terms as the cnr.riers may agree upon, or as: the 
commission may fix:, subject to the right,. however, of the car
rier whose termina.I facilities are thus thrown open to. su~ for 
any damages sustained, or any compensation owed. 

KON-DISCRiM.INATION-EXTE.NSION OF CREDIT. 

(Section 405 of the conference biTI.) 
· Section 404 of the House bill and section 35 of the Senate. 

amendment both amended section 2 of the interstate corinnerce
aet, extending tl'le: provisions of sueh secti-on prohibiting dis
criminations by carriers. Section 4{)4 of the confe.rence. bill. 
adopts the extension of the prohibition af discrimination to tlie 
transmission of intelligence, while section 405 provides that,.. 
after .Ju:Iy 1, 1920, no raih·oad shall relinquisi1 possession of. 
freight at destination until all rates and charges thereon 
ha v'e been paid, except under such rul-es as the commission 
may prescribe to assure prompt payment and prevent unjust dis. 
crimination. The latter provision virtually continues the opera
tion of general order No. 25 of the Railroad Administration as 
supplemented, relating to the extension of credits by railroads. 

LONG A:!\~ SHORT HAUL. 

(Section 406 of the conference: bilL) 
The House bill contained no amendment to the so-called 

long-and-short-haul provisions of section 4 of the interstata 
collllllerce act. The S-enate amendment in section 37 provided · 
that, in exercising its authority to. grant departures from tlie ' 
strict long-and-short-haul rule contained in section 4 of the i11ter- i 

state commerce act,. the commission might DDt permit rates. to the 
more distant point which were not "fairly compensatory,'' no~ 
allow a circuitous route to maintain higher- rates to inter
mediate points. The Senate amendment also stipulated that 
departures should not be permitted on account of merely i)oten
tial water co.mpetition. The conference bill in section 406 
adopts t:M provisions of the- Senate bill on this subject, except 
that rates to the more. distant point must be "reasonably com
pensatory,'' instead of "fairly compenSatory,') in · order to be 
\Vfthin the class of permitted departures, and an exception is 
made in favor of rates in conflict with the long-and-short-han! 
rule which have already been filed with the commission. · 

FEDERAL IXCORPOR.A.TX:ON. 

The House bill contained no provision for Federal in~orpora· 
tion of railway carriers_ The Senate a.IIl£ill.dment in sections: 
15 to 20~ inclusive, provid-ed for the conversion of State rail
road corporations into Federal corporations, and in sections 
2~ to 23, inclusive, pl'ovided for the incorporation of new 
Federal 1·ailroad corporations, and in section 32 provided for 
the •lL~lution or such Federal corporations. These provisions,. 
in t:u-rmection with the compulsory consolidation provisions in 
the Se-nate amendment. were intended to bring about eventual 
Federal in~o:rpora. tion of all r3.ilroadca niers. The confe:ren~e bill 
. l'i.kes out .aU o.f these sections providing for ineoFporation. re
incorporation, and dissolution of Federal railroad corpora,tions. 
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CONSOLIDATlONS, • Ml!lRGiilRS, AND POOLI.NG. 

(Section 407 of conference bill.) 

The House bill permitted consolidations, mergers, and pooling 
of earnings or facilities, subject to the' approval of the com
mission, an<l for the purpose of carryilig out any order of the 
commission . approving a consolidation, merger, or pooling de- . 
dared that the carriers affected by such oraer should be relieved 
from the operation of the antitmst ·and other 1·estriCtive or 
prohibitory laws. The Senate amendment, in .section 9, ' de
clared that it is the poHcy of the United States to require 
consolidation of all the railroads of the country into not less 
than 20 nor more than 35 separate systems and provided (sec
tion 10) . that the transportation board should prepare a plan 
:for such consolidation. Voluntary consolidations were provided 
for within the period of seven years after the passage of the 
act, but at the end of that period the transportation board 
was given power to compel such consolidations. The Senate 
receded from the provisions for compulsory consolidation and 
agreid to the House provisions with respect to pooling as re
vised by the conferees .. The House agreed to tlre Senate pro
·vlsions for · voluntary consolidations as revised by the conferees 
in section 407 of the conference report. Under these provisions 
the commission is authorized to permit the acquisition by one 
carrier of the control of another ·by I ease or purchase of stock. 
The commission is directed to prepare a plan of consolidation, 
preserving existing routes and competition so far as possible. 
Before adopting such plan the commission is required to give a 
hearing and notify the governor of each State affected. Con
solidations or mergers in harmony with the commission's plan 
are permitted, subject to the approval of the commission and 
subject to · the requirement that the eapital of the consolidated 
corporation shall not exceed the value of the consolidated prop
erties as determined by the commission. An order of the com
mission approving a specified consolidation may be carried ont 
notwithstanding any State or Federal restraining or prohibitory 
law to the contrary. 

RAILROAD-OWNKD WATI:R LINES. 

The House bill, in section 408, amended the provisions of the 
Panama Canal act, relating to t11e ownership of water lines by 
railroads, so as to allow the commission, when satisfied that the 
public interests would not be injured, to continue existing serv
ice of water lines owned by a railroad or to permit the establish
ment of a proposed new service, except on inland waters. The 
Senate amendment contained no such provision and the confer
ence bill strikes out this provision in the House bilL 

POWER OB' COM~USSION OVIlR INTRASTATE l:A'l'ES. 

(Section 416, of confet·ence bill.) 

Section 415 of the House bill provided that the eonunission 
should have authority to make such findings and orders as 
might in its judgment tend to remove any un<lue advantage, 
preference, or prejudice as between persons or localities in in
terstate commerce, on th~ one hand, and intt·astate or for.eigu 
commerce, on the other hand, or any undue burden on inter
state or foreign commerce; and that such findings or orders 
should be observed by the curriers, the law of any State or the 
decision or order of any State authority to the contrary notwith
standing. The Senate amendment provided that the commis
sion shall make such findings and orders as will in its judgment 
remove any undue or unreasonable advantage, preference, or 
prejudice as between persons or localities in interstate or intra
state and foreign commerce, or any undue, unreasonable, or 
unjust discrimination against interstate or foreign commerce, 
and shall make the . rates which in its judgment will remoye 
such advantage, preference, or prejudice. The Senate amend
ment further declared that nothing in this act shall be con
strued to amend, repeal, impair, or affect the existing laws or 
powers of the States or other local authorities in relation to 
taxation or the lawful police powers of the several States, in
cluding the power to make ·intrastate rates, except as provided 
otherwise in the interstate commerce act. · 

The conference bill in section 416 provides that whenever the 
commission finds that any rate, fare, charge, elassification, regu
lation, or practice causes any undue or unreasonable advantage, 
preference, or prejudice as between persons or localities in intra
state commerce on the one hand and interstate and foreign 
commerce on the other band, or any undue, unreasonable, or 
unjust discrimination against interstate or foreign commerce, it 
shall. prescribe the rate, fare, or charge or the classification, 
regulation, or practice in such manner as in its judgment will 
remove such advantage, preference, prejudice, or discrimination. 
The carriers are compelled to observe the orders of the eomm.is
sion, the law of any Stat(', or the decision or order of _ any · 
State authority to the conb·ary notwithstanding. 

JOINT RAIL AND W:ATER RATES • 

. (Section 418 of conference bill.) 

. Section -15 of the interstate commerce act, as amended by sec
twn 417: of the House bill: and section 44 of the Senate amend
ment, authorized the commission to, prescribe joint rates, fares and 
charges and-the maximum or minimum or maximum and minimum 
to be charged in connection with through routes. Section 44 of the 
Senate bill, however, provided that the commission should not pre-

. scribe the minimum rate to be charged by a \Vater carrier. The 
~onferen.ce bill in section 418 limits the commission to prescrib
mg maximum rates ,for through routes in any case where one ot · 
the carriers is a water line. 

DIVISIONS OF RATES. 

(Section ·US of the conference bill.) 

Section 417 of the House bill and section 4-! of the Senate 
amendment prov~ded that the commission might, in case it found 
the division of any joint rate among carriers to be "unjust, un
reasonable, or unduly preferential or prejudicial," establish a 
just a_nd reasonable division of such rate, and require adjust
ments to be made accordingly. The Senate bill also mentioned 
certain factors to be taken into consideration by the commis
sion in determining proper divisions of rates. Section 418 of 
the conference bill authorizes the commission to establish "just, 
reasonable, and equitable" divisions of rates where it finds such 
divisions to be "unjust, unreasonable inequitable or unduly 
preferential or prejudicial," and adopts substantia'lly the Ian~ 
guage of the Senate bill with respect to the elements to be con
sidered by the commiE:sion in reaching its decision. 

SUSPENSION OF RATES, 

(Section 418 of the conference bill.) 

The House bill in section 417 authorized the commission to 
suspend rates for 120 days after their filing, at the end of which 
time they were to go into effect whether or not the commission 
had concluded its hearing, but that as to freight. rates the carrier 
should keep a record in all cases \vhere the commission had not 
concluded such hearing, and, if the commission finally found the 
rates too high the carrier was required to make refunds to the 
shippers affected. The Senate mnendment prov,ided for a sus
pension for 120 days, and, if the hearing was not then concluded, 
for a 30 days' further extension, after which time the rates were 
to go into effect whether or not the hearing was concluded and 
without any duty on the carrier to make refunds if the rat~ was 
later found to be excessive. The conference bill retains the 
House provision but inserts the 30 days' further suspension pro-
vided for in the Senate amendment. · 

WATER CARlUERS-EMBi1ACl!\G ENTl:!E LE:s'GTH OF LINE IN "1'ITROUGH 
ItOU'l'E. 

(Section 418 of the conference bill.) 

The· House bill and the Senate amendment both continued the 
provisions in section 15 of the interstate commerce act, for
bidding the commission to require any railroad to embrace in 
a through route " substantially less than the entire length of 
its railroad," but the Senate amendment contained the pro
vision that this restriction should not hinder the establishment 
of a through route where one of the carriers is a water line. 
The conference bill practically adopts the Senate provision on 
this subject, speeifically relieving the eommission from this 
restriction "Yhere'. one of the carriers is a water line. 

TRANSPORTATIO:s' OF LIVE STOCK. 

(Sectioa ~18 et the conference bill.) 

Section 44 of the Senate amendment provided that through 
rates on live stock should include unloading and other incidental 
charges in the case of shipments consigned to public stock
yards. The House bill contained no reference to this matter. 
The conference -bill amplifies the provision of the Senate amend
ment and pr:ovides that " transportation wholJy by railroad o1 
ordinary liYe stock in carload lots destined to or received at 
public stoc1."Jards shall include all necessary service of unload· 
ing and reloading en route, delivery at public stoch"Yards of in· 
bound shipments into suitable pens, and receipt and loading at 
such yards of outbound shipments, ·without extra eharge to the 
shipper," with certain exceptions concerning whieh the com
mission may prescribe rules. 

DIVERSION OF TRAFFIC. 

(Se~tion 420 of the conference bill.) 
Section 419 or' the .House bill added to the interstate comm~rce 

act a provision that whenever property is diverted or delivet·ed _ 
by one carrier to another carrier contrary to routing instuctions -
in. the bill of lading, the earrier thus deprived of its right to par· 
ticipate in the ha.ul.of the property should have a right of action 
against the ~ri·i~r. by which or to which such traffic was unlaw~. 
fully ·diverted for t,he total amount of the rate or charge ·it 
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would have received had it participated in the haul. It was 
provided that this provision should not apply where the diver
sion or deli very was in compliance with a lawful order of the 
commission, and that the carrier to which the property was 
dh·erted should not be liable if it could show that, when it car-

- ried the property, it had no notice of the routing instructions. 
The Senate amendment contained a similar provision, but 
afforded n6 relief if the diversion or delivery was in compliance 
with an order of the commission, and did not clearly give a 
right of action against the initial carri~r guilty of the diversion. 
It also based the amount of damages upon the revenues accru· 
ing from the diverted traffic. The conference bill in section 420 
accepts the ~ouse provision as appearing in the HouSe bill. 

TRAFFIC NOT ROUTED BY SHIPPER. 

(Section 420 of the conference bill.) 
The Senate amendment contained a provision not contained in 

the House bill that with respect to traffic not routed by the 
shipper the transportation board might direct the route which 
such traffic should take after it arrives at the terminus of one 
carrier and is to be delivered to another carrier. The conference 
bill in section 420 contains this provision of the Senate amend
ment, giving the power to the commission, whene-ver the public 
interest and fair distribution of the traffic require, to direct the 
route which such traffic shall take after it arrh·es at the ter
minus of one carrier or at a junction point with another carrier 
and is to be there delivered to another carrier. 

RGLE OF KATE MAKING. 

(Section 422 of conference bill.) 
The House bill continued the e:risting law authorizing the 

Interstate Commerce Commission to prescribe just and reason
able rates. Section 6 of the Senate amendment added to the 
ju t and reasonable rule a requirement that the rates must be 
adequate to enable the carriers as a whole to earn a fair return 
on the aggregate value of their property, and provided that if 
fi·om such rates any carrier's railway operating income ex
ceeded 6 per cent of the value of its railway property a portion 
of the excess should be turned over to the Government and 
placed in a railroad contingent fund, to be used for the purpose 
of making loans to or providing equipment for railroad car
riers generally. The House receded from its disagreement to 
these provisions of section 6 and -agreed to them as revised by 
the conferees in section 422 of the conference report. This 
section directs the commission to make rates adequate to pro
Yide the carriers as a whole-either in the entire country or in 
rate groups or territories to be established by the commission
with an aggregate annual net railway operating income equal 
as nearly as may be to a fair return on the aggregate value of 
the railway property held for and used in the service of trans
JJOrtation. The Senate bill required the establishment of rate 
districts, but the conference bill leaves their establishment to 
the discretion of the commission. The commission is author
ized to determine the -value of railway :rroperty, and is specifi
cally directed in this connection not to giye undue considera
tion to the property investment accounts. The commission is 
also authorized from time to time to determine and publish 
what percentage constitutes a fair return on railway property, 
except that for the two years beginning 1\Iarch 1, 1920, it is 
declared in this section that 5i per cent of the aggregate value 
of the railway property shall constitute a fair retui·n, unless 
the commission in its discretion adds thereto, in whole or in 
part, one-half of 1 per cent of such value to make provision for 
improvements and betterments chargeable to capital account. 
The result of these pro-visions is that 5! per cent is fixed as a. 
minimum and 6 per cent as a maximum during the next two 
years, and thereafter the rna tter is left to the discretion of the 
commission. 

Section 6 of the Senate bill provided that one-half of any ex
cess income between 6 and 7 per cent should be paid into the 
carrier's reserve fund and the other one-half into the contingent 
:fund, and that the excess of sueh income above 7 per cent should 
be payable one-fourth to the carrier's reserve fund and three
fourths to the contingent fund. The conference bill provides 
that if any carrier earns in any year a net railway operating in
come in excess of 6 per cent of the value of its railway prop
erty, one-half of such excess must be placed in a reserve fund 
until such fund equals 5 per cent of the value of the carrier's 
property, and thereafter may be-used for any lawful purpose by, 
the carrier. The other one-half of such excess income must be 
paid into a general railroad contingent fund to be administered 
by the commission. The conference bill adds a provision that 
the value and the in-come of a group of cat:riers \vhich are 
under common control .autl management aml .ure operated as ·a 
single system shall be computed f~n· tlle sy tem as a whole. 

LIX--206 

The general railroad contingent fund is to be used to make 
loans to carriers to meet expenditures for capital account or to 
purchase equipment to be leased to the carriers. The making of 
such loans and the obtaining and leasing Of such equipment is 
left to the commission. - -

Lli\HT.ATIOX Ol.i' ACTION'S. 

(Section 424 of the conference llill.) 
Section 424 of the House bill provided that all actions at law 

by carriers for recovery of charges shall be brought within two 
years fi·om the time the cause of action accrues; and tbat ·all 
complaints for the recovery of damages shall be filed with the 
commission within two years after the cause of action accrues, 
unless the carrier afi:er the expiration of such two years, or 
within 90 days before such expiration, begins an action for re
covery of charges in regard to the same sernce, in which case 
such period of two years shall be extended to 90 days trom the 
time the carrier's action is begun. In either case the cause of 
action shall be deemed to accrue upon cleli",et:y, or tender of 
delivery, of the shipment by the carrier. This provision was 
not contained in the Senate amendment. The conference bill 
retains the House provision as it appeared in the House bill. 

DIVISIO !'iS OF I~TERSTATE COlil\IERCE COliMISSION. 

(Section 431 of conference bill.) 

The interstate commerce act now provides that in proceedings 
before the commission involving valuation of railroad property, 
under section 19a of the interstate commerce act, not less tllan 
five members of the commission shall participate. The Hou ·e 
bill in section 429 amended this so as to require the participation 
of not less than three members. The Senate amendment con
tained no such provision. The conference bill in section 431 
amends the provision of the interstate commerce act authorizing 
divisions of the commission, so as to provide that each division 
shall consist of not less than three members. 

DEPRECIATION .ACCO U:!<TIXG. 

(Section 435 of the conference bill.) 

Section 433 of the House bill required the commission to 
establish, and the carriers to comply with, schedules of depre
ciation for all classes of equipment and fixed improvements. 
The Senate amendment contained no such provision. Section 
435 of the conference bill requires the commission to prescribe 
the classes of property for which depreciation charges may be 
included under operating expenses, and the percentage of depre
ciation which shall be charged with respect to each class of 
property. The commission may modify these classes and per
centages when it deems necessary. Caniers are forbidden to 
charge to operating expenses depreciation charges on other 
classes of property, or to employ a percentage of depreciation 
other than that prescribed by the commission. Provision is also 
made for avoiding duplication of depreciation charges. -

SECURITIES ISSUES. 

(Section 43f) of the conference bill.) 

Both the House bill and the Senate amendment contained sub
stantially similar provisions giving the commission power to regu
late issues of securities by railroad carriers. ' The Hou~e bill pro
vided in section 437 that the provisions of the section should 
not apply to notes maturing in not more than two years after 
the date thereof and aggregating (together with all other then 
outstanding notes of a maturity of two years or less) not more 
than 10 per cent per annum of the par value of the securities 
of the carrier then outstanding. The Senate amendment bad a 
similar provision, but specified 5 per cent per ann1:1m in place 
of the 10 per cent per annum fixed in the House bill, and did 
not contain the provision of the House bill that, in considering 
the aggregate amount-of the notes, there should be added the 
amount of similar .notes then outstanding. The conference bill, 
section 439, retains this latter provisien, but adopts the 5 per 
cent of the Senate amendment. 

INCREASE OF DiTERSTATE COMMERCE COMMISSION. 

(Section 440 of the conference bill.) 

The House bill in section 438 increased the membership o.r 
the Interstate Commerce Commission from 9 to 11 members, 
increased their compensation from $10,000 to $12,000 annually, 
and increased the salary of the secretary of the commission from 
$5,000 to $7,500 per annum. The Senate amendment did not 
increase the membership of the commission or the salary of the 
secretary, but did in~rease tile salary of the commissioners as 
in the House bill. The Senate amendment further created a 
ti·ansportation board to be ~omposed of five members appointed 
by the Pr;esident with the adYice. and consent of the Senate, to 
which board ,...-as transferred practically all the powers of tl1e 
Interstate Comtuerce Commission except the power with re- . 
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spect to rates. The conference blll in section 440 adopts the 
House section exactly as appearirlg in the House bill, and con
tains no provision for a transportation board. 

THROUGH FOREIGN SHIPMENTS "BY RAlL AND WATER. 

(Section 441 of conference bill.) 
The House receded from its disagreement to the pr~.. visions 

of section 45 of the Senate amendment and agreed thereto with 
verbal changes by the confer-ence in section 441 of the confer
ence bill. This provision requires water carriers in foreign 
commerce whose vessels are Tegistered under our laws to file 
with the commission a schedule of sailing date~, routes, and 
destinations, which schedules shall be published by the com
mission and distributed to railway agents for the information 
of shippers. On application by a shipper, a .carrier by rai,l is 
required to secure from the carrier by water, which is required 
to furnish, rates for nny spec-ified shipment, and the carrier. by 
water, on .advice from the carrier by rail that such rates are 
accepted, is required to make firm reservation for the trans
portation of such shipment and to advise the carrier by rail 
of such reservation and of the prospective sailing date. Pro
vision is made for the issuance by the rail carrier of through 
bills of lading under rules to be made by the commission, but 
it is expressly declared that the issuance of such through bill 
shall not constitute" an arrangement for continuous carriage or 
shipment'' within the meaning of the interstate commerce act. 

SAFETY DEVICES. 

(Section -441 of~ conference bill.) 
Section ·439 of the Hom;e bill added to the interstate commerce 

act a proVision authorizing the commission to order a railroad 
to install automatic train-stop or train-control devices com
plying with the specifications prescribed by the commission, 
such order to be issued at least one year before the date speci
fied for its fulfillment. The Senate amendment contained no 
such provision. The conference bill, in section 441, contains 
the House provision adding to the power of the commission a 
similar power as to other safety devices, but requiring the order, 
in case of all devices, to be made at least two years before the 
date specified for its fulfillment. 

'SECTION 10 Oil' THE CLA~'I'ON ACT. 

(Section 501 of conference bill.) 
The Senate amendment in section 50 extended to July 1, 1920, 

the effective date of section 10 of the Clayton antitrust act pro
hibiting common directors of carriers and of corporations from 
wl1ich they purchase supplies. The House bill contained no 
such provision. The conference bill, in section 501, accepts the 
Senate provision making the effective date January 1, 1921. 

UNLIMITED TICKETS. 

The Senate amendment in section 51 provided that passenger 
tiCkets, except tickets at special rates for excursions, conven
tions, and other special occasions, shall not be limited and shall 
be honored when presented by any lawful owner. The House 
bill contained no such provision, and the conference bill elimi
nates it. 

JoHN J. EsCH, 
E. L. HAMILTON, 
SAMUEL E. WINSLOW, 

Managers on the part of the House. 

The SPEAKER. Under the rule there is allowed five hours' 
deb~te, two and one-half hours to be controlled by the gentle
man from \-Visconsin [Mr. EscH] and two and one-half hours by 
the gentleman from Tennessee [Mr. Snrs]. 

Mr. GARD. Mr. Speaker. I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Ohio makes the point 
of order that there is no .quorum present. The Cl::air will count. 
[After co_unting.] Two hundred and twentY-one Members are 
present. A quorum is present. The gentleman from Wisconsin 
[Mr. Escn] is recognized for~ wo .hours and a half. 

Mr. ESCH. Mr. Speaker, in view of the very large demand 
for time upon the gentleman from Tennessee [l\fr. SIMs] and 
myself, and in view of the importance of the legislation, I ask 
unanimous .consent that five legislative days m·ay be allowed for 
Members of the Bouse to print their remarks in the RECoRD on 
the pe11ding bill. 

The SPEAKER The gentleman from Wisconsin asks unani
mous consent that five legislative days be allowed to all Mem
bers to print remarks on the pending bill. Is there objection? 

Mr. G.AllJ\TER. Reserving the right to object, Mr. Speaker, I 
wish the gentleman would make that " their own remarks." 

Mr. ESCH. I accept that suggestion. 
The SPEAKER. The request is that they be permitted to 

print only their own remarks . . Is there objection? 
There was no objed:ion. 

Mr. HULINGS. Mr. Speaker, I would like to inquire if that 
includes the printing of remarks of Members who have not 
spoken? 

The SPEAKER. Yes. 
Mr. ESCH. Mr. Speaker, in view of the demands made upon 

me for time, I -shall try to confine my remarks to one hour. In 
that brief space I shall try -to go over what may he considered 
material :features of the bill as modified by the committee of 
conference. 

It was stated on this :ijoor yesterday that rthere had been un
necessary and unusual delay in connection with the preparation 
of this bill and of the report by the conference committee 
thereon. For the information of the House, I wish to state that 
the Committee on Interstate and Foreign Commerce on the 15th 
of July last began hearings, and on the 17th of November, just 
four months afterwards, a bill was passed through the House. 
The Senate passed its bi1l on the 19th of December, and two 
days thereafter the Senate and House bills were sent to confer
ence, and the conferees, regardless of holiday recesses, held ses
sions mornings and afternoons and even Sundays, and concluded 
their labors last Wednesday. There has been no slacking on 
the job from beginning to end. If Members could realize the 
tremendous complexities of the problems that were presented, 
the diverse interests claiming recognition, and the difficulty, the 
almost insurmountable difficulty, of securing an agreement be
tween the Senate and the House, they would not come to the 
conclusion that we have taken an unreasonable time to present 
this conference report. [Applause.] 

The President in his message to both Houses a year ago 
stated, in effect, that as to the solution of the railroad problem 
he did not have a confident judgment of his own. Since this 
message no suggestions or recommendations as to the proper 
solution of the complicated railroad problem have come either 
to Senate or House Committees on Interstate Commerce from 
the White House. The committees therefore worked out their 
own -solution as embodied in the pending conference report. 

As to the conference report, it may be gratifying to the mem
bership of the House to know that the form and structure of the 
House bill have been preserved. I think that the form and 
structure commend themselves to everyone because of their 
simplicity and because they render reference to the act much 
more easy. We not only secured acceptance by the Senate as 
to form and structure, but practically as to substance. There 
is but one substantive proposition contained in the Senate bill 
which was not contained in the House bill that was yielded to 
by the House conferees and yielded to only with material modi
fi(!ations. That is so-called section 6, providing for the rate of 
return on the value of the property. The other important and 
novel propositions presented in the Senate bill and which are 
not in the House bi11, namely, the creation of a transportation 
board, compulsory consolidations, and Federal incorporation 
have gone out of the bill as the result of the work of the con- · 
ferees. That, therefore, leaves section 6-now section 422-as 
the main new proposition as presented in the Senate bill. 

I wish to take up some of the salient paragraphs or· sections 
of the bill as to which material changes were made by the com
mittee of conference. In section 201 we sought to perpetuate 
the operation of the barge lines on the lower Mississippi and 
the Black Warrior Rivers and also ·on the upper Mississippi 
River. We believed that it was absolutely essential, in view 
of the fact that the Government had already invested some
thing like $9,000,000 in the barge line on the lower rivers -3.nd 
had commitments for several million dollars more, that this 
new ventur-e should not fail, but should be continued in order 
to demonstrate its practicability and. in order to aid· transporta
tion ana relieve congestion. To that end the House bill pro
vided that the management and operation of these barge lines 
should be placed in the hands of the Secretary of Wat· . . The 
Senate bill in~sted this to the Shipping Board. The Senate 
receded. The Secretary of War has jurisdiction. 

In order to provide for the financing of these barge lines we 
make available unexpended balances out of former appropna
tions and also authorize an appropriation for the construction of 
the necessary transfer or exchange terminals at such points as 
East St. Louis, Natchez, a point opposite Vicksburg, Memphis, 
and the city of N-ew Orl-eans. In view of the fact that the State 
of Louisiana owns the doekage rights on the Mississippi at New 
Orleans, privat~ enterprise is barred, so the bill permits a loan 
to be made by the Government to the State of Louisiana for the 
eonstruction of suitable terminals in the city of New 0Tleans. 
We trust that with this authorization in the statute it will not 
be difficult-and it ought not to be difficult-to secure the neces· 
sary appropriation which will make this venture on the lower 
~ississippi River and the Black Warrier a signal success. It 
can not be made a success until these necessary terminal facili· 

' 
1. 



.. 

1920. CONGRESSIONAL RECORD-HOUSE. 3267 
ties and the full equipment are provided as now contemplated. 
[Applause.] 

On the upper Mississippi we provide that should the existing 
contract be terminated before its term, or upon the completion 
of the term, then the Secretary of · War is to take over the 
operation of the barge lines now being provided for the upper 
river. Like jurisdiction is given with reference to the barge 
line on the Erie Canal. · 

Another matter of considerable importance in connection with 
the conference report is contained in section 203, with reference 
to the settlement of matters arising out of Federal control. 

Mr. WELTY. Mr. Speaker, will it disturb the gentleman if I 
ask him a question? 

Mr. ESCH. I yield to the gentleman from Ohio. 
Mr. WELTY. I understood the gentleman to say that an 

appropriation was made for the operation of these boats on the 
lower Mississippi, the Black 'Varrior River, and the upper 
Mississippi. 

Mr. ESCH. I said unexpended balances in exb;ting appro
priations were made available for the completion of existing 
contracts. 

Mr. WELTY. But there is nothing in the bill which pro
vides· for the continuation of the operation of those boats now 
constructed out of the funds allowed, namely, something over 
$9,000,000. 

Mr. ESCH. We thought we had covered that in the bill. 
1\lr. WELTY. I think if you will refer to section 202 you 

will see that you simply refer-to subdivision (a) of section 201, 
and do not refer to subdivisions (b) and (c) of section 201, so 
that this bill evidently has made no appropriation for the con
&uation of the barge lines and the boats that were constructed 
out of this $10,000,000. 

Mr. ESCH. We say that authority shall be given to the Sec
retary of War to operate these lines. There would be warrant 
in that statute for the securing of appropriations to continue the 
operation should the unexpended balances be held insufficient. 

Mr. WELTY. That is subdivision (b)? 
Mr. ESCH. Yes. 
Mr. WELTY. Now, if you will refer to section 202-anu I 

do not care to be critical-it says: 
For these purposes and for the purpose of making the payments speci

fied in subdivision (a) of section 201, all unexpended balances in the 
revolving fund created by the Federal control act-

And so forth. But it does not refer to subdivision (b), which 
provides for their operation. Nor does it make any appropria
tion under subdivision (d). So that, if this bill passes on 
March 1 there will be absolutely no funds available for' the 
purpose of using these boats, which have been constructed at 
the expense of probably $10,000,000. 

:Mr. ESCH. I do not anticipate the difficulties that the gen
tleman sets forth. I believe that has been safeguarded, and 
that there will be no difficulty about the continuance or opera
tion of these barge lines on the lower river. 

,Mr. WELTY. If the gentleman will yield further-
SEVERAL MEMBERS. N 0 ! 
Mr. ESCH. I am very anxious to go on, and I am allotting 

to myself only one hour. I beg the gentleman's pardon. 
In regard to the settlement of matters arising out of Federal 

control, you will notice that in section 203 of the bill we pro
vide that there shall be appropriated in this bill the sum of 
$200,000,000 in addition to the amount made available in the 
section. The necessity for this large appropriation at this 
time is made clear through a request made of the conferees by 
Director Sherley of the Division of Finance of the United 
States Railroad Administration. And in order that this may be 
fully explained, I wish to read the statement of Director Sher
ley on this very matter: 

In fuller explanation of the reasons that prompted the Railroad Ad
ministration to ask tht> conferees to carry in the pending bill an appro
priation of $200,000,000 to be available for the purposes tor which the 
lilrevious $1,250!000,000 of appropriations were available, I beg to say 
that the immed ate financial situation which will confront the Railroad 
Administration as of the 1st of March is that there will be to its 
credit in the Treasury and in the central administration after the 
payment of vouchers to meet requirements of various roads al5 of March 
1, tC?uching fixed charges, etc.i approximately $160,000 000. There will 
be In the ~ands of Federa treasurers in the field approximately 
$215,000,000, and in the bands of agents and conductors in the form 
of cash and assets easily convertible into cash-approximately $95 000 ooo
but these two latter sums will be fully required, together with 'Jap~over 
items subsequently collected, for the payment of outstanding obligations 
of the Government, the greater part of these obligations being for wages 
for the l.ast halt of February and for materials and supplies and other 
current mdebtedness coming over from the operation of the railroads 

By the terms of the funding section of the pending bill the Govern: 
ment, prior to the exercise of any ;right of set-off, must have furnished 
the carriers the sums sufficient to enable them, with other available 
corporate funds to meet their fixed charges, etc., and to have as a 
working capital a sum equal to one-twenty-fourth of the operating 
expense for the calendar year 1919, The requirement as to workinjC 

capital1 together with other requirements of the carriers, will probably 
result In the need of paying out to the caniers as of March 1 or shortly 
t:J;tereafterwards s.ppro::dmately $180,000,000. In addition to this imme
diate need tb~r~ will shortly thereafter be demands made upon the 
Railroad Admrnistratlon by various carriers for additional sums to 
enable thEm to meet subsequent interest charges. It was apparent 
therefore, that in order to be in a position promptly to deal with this 
situation the Railroad Administration should be in immediate posses
sion of ad~itional funds in an amount not less than $200,000,000. As 
the financ1al statement submitted herewith shows, after these funds 
are made available there will need to be a finai appropriation of approxi
mately $436,322,885. It was thought there would be no valid objection 
to a~ appropriation in this. bill in the amount of some $200,000,000 
practically on account. This would enable the Railroad Administra
tion to submit in regular course, as it expects to do, an estimate for 
the balance for the consideration of the Committee on Appropriations 
o! the House, and .subsequently of the Congress itself. The eonsidera
bon of such an estimate will enable the Congress to make such inquiry 
as may be desirable touching details of these very large figures to the 
same extent that an estimate for the total of the two sums would give 
The plaJ? has the advan.tage, how~ver of making sure that the Govern: 
ment Wlll have immediately avallabie sums that are unquestionably 
~eede!l as of the fi~st of the D?O~th. . If no appropriation wet·e carried 
In this bill the Railroad AdmrnlStration would be . under the necessity 
of presenting ~n emergency estimate to the Congress and asking immedi· 
ate consideration of it. After consultation with the chairman of the 
~ommittee on App.roprlations, Mr. GooD, yourself, and Senator CUMMINS, 
It seemed in the mterest of the Government to make the request that 
was made, that there be carried in this bill the sum of $200,000,000. 

~ Under the bill as agreed to by the Senate provision was -
made for one month's working capital. In conference we agreed 
to one-half month's working capital. The average working 
capital, based upon the Federal control period amounts to 
practically $375,000,000 a month. We allow $200,000,000 as 
being half of one month's working capital plus a small addi
tional amount to meet extra charges. 

Unless this money is made available on the 1st of March, 
the Railroad Administration will not be able to meet the cur
.rent accounts as they come due, and the Direc1or- General feels 
compelled to come to Congress and ask for this appropriation 
in this bill rather than to come to Congress to secure au urgent 
deficiency apprcpriation. It will not add one dollar to the Gov
ernment's expense, because this is only part payment 'of the 
amount of $646,000,000 which the Government will still have to 
appropriate in order that we may clean up this entire matter 
of Federal control. I therefore trust that no objection will be 
made to the inclusion of this 1arge item in the pending bill. 

I have here a statement showing the various expenditures 
itemized and concentrated, drawn from more elaborate state
ments made to us by 1\Ir. Sherley. These figures may be of 
interest, and I read them: 

The Government's total expenditures for additions and bet
terments up to lVarch 1, when Federal control is to end under 
the proclamation of the President, amount in even numbers to 
$1,152,000,000. The amount paid ~mt for new equipment~ 
that is, for the 100,000 freight cars and the 1,900 locomotives 
ordered during the period of Federal control and which were 
allocated to the several carriers-is $372,000,000. Of this sum 
$15,000,000 has already been paid in cash by some of these car
riers, leaving, therefore, a. balance for equipment of $357,000,000 
which the Government has expended. 

The amount paid for additions and betterments to roadways 
and equipment for the whole period of Federal control amounted 
to $70,000,000 ; but against this sum, under the terms of the bill, 
offsets are allowed by placing against the indebtedness of the 
carrier to the Government the Government's indebtedness to the 
carrier resulting from compensation under the Federal control 
act. There can be offset under the blll against the $780,000.000 
for additions and betterments the sum of $461,000,000, lea\ing, 
however, as the sum to be funded $319,000,000. This latter sum 
is to be funded for a period of 10 years, with the option of the 
canier to pay any time within the 10 years. 

The net excess of operating expenses and compensation to the 
carriers over the operating revenues for all the roads up to 
March 1 is $854,000,000. There is due the corporations as com
pensation for interest and open accounts $1,442,000,000, against 
which can be applied interest due on Government notes and open 
accounts and additions and betterments and indebtedness of 
$709,000,000, making the net sum that must be .Paid the roads 
under the terms of the bill $733,000,000. 

After set-offs there will be owing the Government on account 
of additions and betterments $319,000,000; allocated equipment
cars, locomotives,. and so forth-$357,000,000; and other indebt
edness which will be represented in long-time notes or one-year 
notes, $239,000,000, a total of $915,000,000. The total amount 
which the Government must appropriate to make up what may 
be considered a shortage is $646,000,000. If the $200,000,000 
herein appropriated is made it would still leave $436,000 000 to 
be appropriated. ' · 

The Director General will appear before the Committee on 
Appropriations early in April setting forth the facts and circum
stances and asking for that appropriation. In short, gentlemen, 
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the Governmf'nt as· a result of om: experience under- Fe-deral tracks within a reasonable distance outside of the terminal. 
control '\Yill have appropriated approxima.te::ly $1,900,000,000. It will a'Vail a short line nothi ng if it can get to the city limits 
Of that sum $1,250,000,000 represents wha t has-already been ap- anQ. then ean not go over the tracl{S of the trunk line and into 
propriate<l antl the additional $~00,00Q,OOO herein provided will its terminaL \Ve protect that situation under the supervision 
make $1.450,000,000. · of the commission. 

The difference would approximately be what :t have already We-take care of them. in the matter of consolidations, and also 
stated the amount- which the Government must still appropriate~ allow them 100 per cent compensation under the Federal control 
So that this in a financial way represents our experience with act. \Ve also take care of them in the matter of loans to 
Federal co-ntrol. This additional sum of $646,000,000 will prac- carriers.' I think on the whole the short-line roads have been 
tically have to be charged off as a war cost_ There_ may be fail~ty and possibly generously treated, but unless they are fairly 
those who will say that this is an expensive experiment. So it- and generously treated the trunk line itself may suffer, because 
is. And yet, it is worth the price, because without the railr.oads the short line. is the feeder fo1; the trunk line, and it is as 
during the war period transportation wouid have failed, and necessary to the people living thereon as is the trunk line tG the 
we would not have been able to. supply our men across the seas people it serves. 
with the- necessities of life, with muniti-ons, and all war rna- In the guaranty section, the Senate bill provided that the excess 
terin.l. So that the war cost that we must charge off' is what of the guaranty over the standard return based on the test 
we pay for the railroads' part in the winning of the war. [Ap- . period should be paid into the-Treasury o:ll the United States. 
plause.] . , The House bill had no such provision. The House in thiS' par-

Another tlting I wish. to call your attention to is in regard to ticular. receded and the excess is to be paid into the Federal 
the short-line railroads. r do not think any one subject in con- Treasury, but the House bill safeguarded this matter- by giving 
nection with the bill has caused more discussion and aroused_ the Interstate Commerce Commission supervisory control over 
a greater interest than the short-line roads. We have sought to the expenditures or· the carrier during the six months, because 
deal generously witn those carriers. The conference agreement you can readily understand that unless there is some supe~.·-

- d~als with them more generously than did the House bill. In visory control over these expenditures for maintenance of way, 
the House bill we did not take care of all the short lines on the equipment, and so on, the carrier might spend so much money 
question of guaranty. We practically limited them to those thereon that there would not be any surplus_ The carrier might 
that were in competition with the roads und-er Federal control, make abnormal, unreasenable expenditures. We give the com
but did not take care of those u connected with •• a road under mission a supervisory control over expenditures during the six
Federal control. month. period, and the commission can say to. the carrier, "we. 

The Senate bill had the latter provision, and the House has shall demand! a restatement of: accounts at such time as we 
agreed to it. So that these short-line roads are now taken care see fit and: proper, in order that there may be no padding of the 
of in the provision as to deficits· and the guaranty provision. expense account of your roads during the six-month guaranty 
This guaranty provision is for a period of six months. Under period." We go further and say to the roads that if during the 
the Senate bill there was uncertainty as to· the period of· the six-month guaranty period they need ad-vances to help pay 
guaranty. It allowed nvo months in which to file claims far operating- expenses,, we will make advances on proper security, 
increases and four months- thereafter in which the commission and should the ad-vances exceed the guaranty, the excess will 
could determine the amount of' such increases; leaving, there- have to be repaid. 
fore, the period rather undefined. The Senate has yielded and We also provide for loans to carriers. The Senate- bill had 
adopted the House provision as to a straight six months'' no provision with reference to creating: a re-volving fund out of 
guaranty. which to loan money to carriers in need of funds. All the 

But the- question will be raised why we shouid guarantee Senate provided-was a short pa~:agraph saying that the amourit 
at all When Federal control ceases why not have the gua:ranty shall: consist of $500,000,000~ The House provision carried 
of the Government for a standard return also cease? The rea- $250,000,000. The conferees agreed on $300,000,000. This was 
sou lies in the financial straits of the carriers when Fede:ral a very large concession by the Senate. The $300,000,000 pro
control shall cease. tides for a fund to loan to cauriers, Application for the loan 

What is the situation? Prior to the war 60.38 per cent of the must be within the first two years, and the loan can extend not 
roads of: class 1 earned a dividend and paid theil" interest. The beyond five years. It is necessary to create this r-evolving fut1d 
baln.nce dtd not. During the period. of Federal controL only 57 in order that the carJ;iers may be able during this critical 17e
oi: the ~75 class 1 roads earned. their interest and only a few construction period to borrow· money at a reasonable rate of 
paid dividends. One hundred and eight of them -did not earn int&est. We charge 6 per- cent per- annum for moneys loaned 
their interest, and, of course, could not pay dividends, and IIlaDY from this revolving fund. 
did not earn their operating expenses. • As to the- free-pass pro~sion, I think that has caused manY' 

'Vith this situation confronting the carriers on the 1st d.3:x · Members of this House more eoncern than even the largel' andJ 
of March, the committee of conference indorsed the attitude of more important provisions of the bill. for everyone has been 
both Senate and House. continuing the guaranty in the House flooded with letters and telegrams iu respect to it. The con
bill for a. straight term of six monthsL focees of the House yielded to the Senate and struck out the 

In 1919, 108 class 1 roads lacked $60,000,000 of earning their provision. relating to passes to atto.rneY.s and physicians and 
interest and fixed charges. The net operating income last year . surgeons who do not devote the.large:r: portion of their time to 
was only practically half of' the standard return which we guar- the sernQe of the carrier. This_ leaves the law as it has been 
anteed. Should we thrust these roads on their- own resources eve:c since the last amendment to the antipass provisions made 
on the 1st oi Alarch. without a guaranty, I make the prediction by the Mann-Elkins Act of 1910. 
that within three months 50 per cent of them would go into An amendment of the l-ong--and-short-haul clause is in the bilL. 
:receiYerships. Do ·we want- to do that? Ought we to do it?' It was not in the House bill. It was opposed in the House. 
No; because receiverships for railroads means receiverships for 'l'he Senate amended the fourth section of the interstate com
industrial plants and all classes of business throug)10ut the merce act, but did not by any means make it rigid. The Senate 
country. [Applause.] amendment~ in seeti-on 37, provided that, in e.xercising its au-

I believe that in other respects we have well taken care of thority to grant departures from the strict long-and-short-haul 
the short lines with respect to the matter of the rule of rate rule, contained in section 4 of the interstate commerce act, the com
making. The short line as a_ rule got only a pro rata. of the mission might not permit rates to the more distant point which 
distance haul, did not get a pro rata of really what its service were not'" fairly compensatory," nor allow a circuitous route to 
was worth. In this bill we prescribe that the Interstate Com- maintain higher rates to intermediate points. The Senate 
merce Commission shall have the right, even on. its own initia- amendment also stipulated that departure- should not be per
tive, to create just and equitable divisions of rates between the mitted on account of merely potential water competition. The 
short line and its trunk-line connections, and we prescribe conference bill, in section 406, adopts the provisions of the 
what the commission shall consider in arriving at what is a S€nate bill on this subject, except that rates to the more distant 
proper division of the rates. We also take care of them in the point must be "·reasonably compensatory," instead of "fairly 
matter of the di'versfon of traffic; They have often suffered be- comp.ensatory...," in order to be within the class of permitted de:. 
cause the trunk line would divert traffic from the short line. partnres, and an exception is made in favor- of rates in conflict
We take care of them also with regard to traffic which is not with the long~and-short-haul rule which have already been filed 
routed by the shipper, bnt which the trunk line could at june- with the· commission.. 
tion or terminal points divert to a favorite carrier. We take With reference to consolidations, th.e- House. bill provided- for 
care of that situation. We also permit the joint use of termi- v.ol1llltary consolidations and the Senate biU provided fo.r volun
nals, and we adopt the Senate suggestion to the effect that there tary consolidations up to a period of seven years andl then made 
shall be included within terminal facilities main-line track or them compulsory, giving the Government the right ot exercising 
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the powers of eminent domain in condemning the securities of 
carriers, forcing a new incorporation under .a Federal charter. 
We did not go that far. The Senate receded. 

Mr. HARDY of Texas. Mr. Speaker, will the gentleman yield? 
Mr. ESCH. Yes. 
Mr. HARDY of Texas. Before the gentleman leaves the long

and-short-haul clause, is there anything in the bill that wiiT 
eliminate the unjust discriminations against intermountain 
State and the intermediate stations that now exist? 

1\Ir. ESCH. Yes; I think the amendment will relieve that sit
nation quite materially. 

Mr. HARDY of Texas. Permit me to explain a little bit fur
ther. The last provision \Ye had on that question we provided 
that in the future no greater charge should be made for a long 
haul than a short haul in any new rate without the consent of 
the Interstate Commerce Commission. 

But we provided in that bill, unfortunately, that existing dis
criminations should continue, if an application is filed for its 
continuation, until a hearing by the commission to set it aside, 
and under that provision these existing discriminations have 
continued and the railroad commission has not been able to have 
hearings amounting to 5 per cent of those existing discrimina
tions, so that the bill has resulted in the perpetuation of an 
unjust discrimination made in the long-and-short-haul clause 
under the old law, and I would like to know if there is any
thing in this bill that will correct that status as to existing 
discriminations? 

l\11'. ESCH. Yes; I think we have taken care of that. and 
believe we have met some 'Of the objections of the intermountain 
country. Senator Por ""DEXTER was specially urgent in the con
ference that this provision be put in the bill. 

1\Ir. HARDY of Texas. Will the gentleman, before he con
cludes his speech, explain the provision? 

1\fr. ESCH. I am afraid I have not the time; I have already 
consumed 45 minutes. 
· Mr. HARDY of Texas. I trust the gentleman will excuse me. 

Mr. ESCH. As I was saying in regard to consolidations, we 
leave them voluntary, and we have inserted this very salutary 
provision, in my judgment: before a consolidation for the pur
poses of ownership and operation can be effected under the per
mis ion of the commission there must be a revaluation of the 
companies seeking to consolidate, and under that revaluation 
the securities that can be issued by the constituent parts seek
ing consolidation can not exceed the valuation as fixed by the 
commission. Now, if there is any water in any .road of the 
constituent elements trying to make up the consolidation there 
is an opportunity for the commission to use the squeezing-out 
process. We think it will have a salutary effect, to what extent 
we do not know. Under the bill we give the commission the 
power to make a survey of all the raih·oads of the United 
States, with the view of putting all the railroads of the United 
States into a limited number of systems. No consolidation 
can hereafter be made unless it COill])lies with the plan as pre
:-:cribed by the commission. We have safeguarded this matter 
of consolidation in every possible way. 

But, gentlemen, my time is short. I shall take up what is 
known as section 6. You will find it in section 422 of the pend
ing bill. It provides for a rate of return on the valuation of the 
railroad property either taken as a whole or within a given 
distiict or territory. This provision was not in the House bill. 
Against it the House confer~es stood for five or six weeks and 
until the compromise was finally reached. The whole basis 
for section 6 can be found in these words in the bill, on page 
91. paragraph 5 : 

(5) Inasmuch as it is impossible (without regulation and control in 
the interest of the commerce of the United States considered as a 
whole) to establish uniform rates upon competitive traffic which will 
adequately sustain all the carriers which are engaged in such traffic 
and which are indispensable to the communities to which they render 
the service of transportation, without enabling some of such carriers 
to receive a net railway operating income substantially and unreason
ably in excess of a fair return upon the value of their railw:ty property 
held for and used in the service of transportation. it is hereby declared 
that any ca rrier which receives such an income so in excess of a fair 
1·eturn shall hold such part fit the excess.z. as hereinafter prescribed, as 
trustee for and shall pay it to the United ;:states. 

The large problem that has given difficulty to the Interstate 
Commerce Commission and to every regulatory body heretofore 
bas been the fixing of rates on competitive traffic which will not 
allow one road to earn excessive income while another road on 
the same rate does not get a sufficient income. No formula has 
under existing law yet been discovered to meet that situation. 
Yon can meet it in two ways-by consolidation of all carriers 
under one system, where there woul,d not be the problem of the 
weak and the strong, or under the plan suggested in section 422. 
The valuation of all railroad property used in the service of 
transportation in a given district or territory or in the country as 

a whole is to be made by the commission. The commission then 
prescribes such level of rates as will produce, as near as may 
be, a 5! per cent return on such valuation. In this House I 
have strongly contended that we hould adhere to the existing 
standard for rate making-that is, that rates should be just 
and reasonable-but longer consideration has driven me to the 
opinion that capital will not invest in railroad securities on 
merely a declaration that the commission shall fix just and 
reasonable rates. 

Investors want something definite and fixed upon which th~y 
can reckon. The, p ovisions of section 422 give that stabiHty, 
that standard which, I trust, will encourage investment· but it 
is objected that we are making a standard based on the 'rate of 
return on the value of the property. What is the value of the 
property? For the present I acknowledge we have not yet avail· 
able the physical valuation as prescribed by the act of 1913, 
but much information is already a~ailable to the comrrlission 
secured under this act. Under section 422 the commission in 
determining the aggregate value, shall give to the property' in
vestment account only such consideration as is allowed under 
the law of the land. We do not make capitalization-please 
mark this-we do not make capitalization the basis of valuation. 
It may amount to something, or it may amount to nothing. It is 
only one of the elements which the commission prior to the com· 
pletion of the valuation work shall consider as laid down by the 
Supreme Court of the United States in the leading case of 
Smythe against Ames, One hundred and sixty-ninth United States 
Reports, opinion by Harlan, justice. What the valuation made 
by the commission will be I can not state. It will not be prop
erty investment account or the book cost, now e timated to be 
about $19,000,000,000, for everybody knows that book cost or 
property investment account exceeds the capitalization. Prior 
to 1907, when the uniform system of accounting was prescribed 
these property investment accounts were no doubt padded, but 
since that time every dollar invested in railroad property is ac
counted for and can be found in the records of the Interstate 
Commerce Commission. It may be said, therefore, that neither 
the property investment account nor the capitalization will be 
the permanent standard of valuation. But the standard will be 

· such as the commission will fix in the light of the information 
it already has and will secure as the result of the physical 
valuation act of 1913. 

It is stated in the press and elsewhere that the railroads of 
the country are not worth more than, say, $12,000,000,000, based 
on the tentative valuation of three or four small roads, such as 
the Kansas City & Southwestern, the Texas Midland, and a 
Georgia road-as these valuations amount to only 50 per ce.nt of 
the book cost or property investment account, all the railroads 
of the United States are worth practica~ly only 50 or 60 per 
cent of their book cost or property investment account. When 
the valuation of the great trunk lines, the lines that do 90 per 
cent of the country's business, is completed I am confident we 
shall find that their valuati?n in many cases will equal and, in 
some, exceed the capitalization. The Burlington & Quincy has 
a low capitalization; the Pennsylvania has a low capitalization. 
The Pennsylvania in the last 20 years has invested $400,000,000, 
taken from its earnings without adding this vast sum to its 
capitalization. It spent this sum for betterments and improve
ments, thereby increasing the facilities of transportation and 
adding to the comfort and convenience of the people. 

The valuation having been made, it does not mean that the 
Government guarantees to every carrier a 5! per cent return 
upon its valuation. I know that there are some papers and 
some individuals who believe that section 422 constitutes a 
gUaranty and that every road is to get a 5! per cent return on 
the valuation of its property. 

Nothing of the kind. There is no guaranty here in the re
spect that the Government must make good the difference be
tween 5-2 per cent and what the road actually does earn out of 
its business. There is no such .guaranty. The Government 
does not make good a dollar. On the contrary, the Government 
takes one-half the excess over the fixed return and puts it into 
a Government fund for use in transportation. Under this 
section some roads may earn 2 per cent, some 3, some 4, and 
some 5 per cent. It will depend upon each road as to whether 
or not it will earn 5! per cent. It is up to the roads, through 
e:fficiency, economy, and wise management, to increase their 
earnings, and if they get up to 5-! per cent or 6 per cent, in the 
discretion of the commission, one-half per ceat being allowed 
for additions and betterments, not inclu<led in capital account, 
they keep every dollar of it. When they get beyond that there 
must be a division. The division is a 50-50 proposition, beyond 
the point where this minimum rehu·n stops. 

I know there are men in this House, as there are elsewhere, 
who have great doubts as to the constitutionality of the power 
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of Congrel'<; to take this surplus and devote it to other uses were to take care of matters of grie'\"'ances, and so :tort11. The 
than to the uses of the agency which develops the surplus. wages and conditions board had charge of mutters of wages 
1.'ht>r<' nre eminent coun~el on both sides of this proposition. and hours of service. There was more or ·less of compulsion all 
Ex-.Ju~tice Hughes, l\Ir. Thorn, and Judge Lovett claim that along the line. Then in case two or more employees com;pired 
this is an unconstitutional exercise of power. We have as to stop or interrupt the transportation of the mails or inter
emiuent counsel on the other side who say they have no doubt state commerce, penalties were to be inflicted. 'l'his is the so
but tllat it is a constitutional exercise of power. Elihu Root, . ca1led antistrike clause of the Cummins bill. The House bill 
John S. Miller, and John R. Milburn are of that opinion. as it passed the House provided for the creation of adjustment 
· I am persuaded after further study, although in no way boards, three in number, the membership of which. so far as 
claiming to be an authority, that we have this power. Its con- the railroad employees were concerned, being specifically men
stitutionality is further indorsed by the three men who in my tioned in the act. Then for each one of these adjustment boards 
opinion can speak with largest authority on the subject. These we created a commission to act on appeals. On these boards 
three men are Commissioner Clark of the Interstate Commerce and commissions there were to be an equal number of repre
Commission, the senior man in service on that commission, a sentati•es of the carriers and an equal number of the repre
man of great ability and large experience under the interstate sentatives of the employees. There was no final appeal in the 
commerce act. In his opinion Congress has this power; . that House bill. There was a penalty provided for a violation of the 
this is no more a violation of the Constitution than it is for first and second sections of Title III of the Hou e bill. 
Congress to take exce s-profits taxes and put them into the The conference report adopts portions of the so-called An
Treasury of the United States and then loan them out through de.rson amendment and of the bill as the Committee on Inter
the farm-loan net. He contends that this plan is the only way state and Foreign Commerce originally reported it to the House. 
in which we can meet the problem of so fixing the rates between There is nothing in the conference bill of an antistrike char
competitive points that they will not produce an excessive return acter. There is no compulsion in the bill. The only thing thr,t 
to one carrier and less than a reasonable return to another. He can be done by the railway labor board is to subprena wit
stands for this proposition and for a division of the excess. ne.ssE's-to secure the attenuance of witnesses-in order that 

Who else supports this proposition? Judge Prouty, for many a full. complete, and thorough investigation may be made. 
years the chairman of the Interstate Commerce Commission, one '\Ye proYide in the conference bill for the voluntary creation 
of the ablest chairmen that that commission has ever had, he, of adjustment boards, either by a single road or by a group of 
too, is in accord with this plan. And lastly, Director General roads, by a single railroad employees' organization or by 3. 
Hines support · this plan. These three men do not have any group of railroad employees' organizations, and these adjust
qualms as to the constitutionality of an act of Congress giving ment boards are to have jurisdiction over disputes and matters 
one-half the excess to the Government. ot discipline, but not a to the matter of wages. The matter of 

'Vhat is the Government going to do with its half? Does it 1 wages is left to the railroau labor board, and this board can 
take money from one railroad and give it to another, as is so take jurisdiction of all appeals from adjustment boards and 
generally contended? It does not. The excess that goes to the can determine them, and its decisions, so far as the machinery 
Government goes to the Interstate Commerce Commission and goes, is to be final. 
constitutes a fund out of which the commission can loan money Thet·e is nothing in the bill regarding the compulsory puttin~ 
to the needy carrier at 6 per cent interest, or out of which it can into effect of the award of this railway labor board. It relies 
purchase equipment for leasing the same to the carriers at a for its effect upon the force of public opinion, and public opin
rental which will represent 6 per cent on the value of the equip- ion in this country io;; more effective than acts of legislatures 
ment plus a depreciation charge. and more effective than the decrees of courts. Public opinion 

The Government is losing nothing. This is not a guaranty. once directed, as it will be, by . the decisions of this railway 
The Government will secure a large sum of money in peace labor board, ''ill result in the adjustment of difficulties or 
times, when things again become normal. I do not expect the will discourage the initiation of such difficulties. [Applause.] 
Government to get much of a fund in the very near future, but I have been consistently opposed to antistrike legislation. I 
in time this plan will develop a considerable fund to be used harl not felt that it would be workable, even though it should 
for the purposes I have enumerated. So the Goyernment is not be enacted into law, and I had come to that conclus~on after 
losing anything. The Government is gaining .somE:'tlting and a considerable study of the operation of antistrike laws in the 
C(}lllmerce and transportation will be vastly stimulated by reason •arious countries of Europe, countries which are as intelligent 
of it. [Applause.] We do not destroy the initiative of the car- as our country and which have had large experience in railroad 
riers. I know that argument is made many times. Why, they get matters. 
a balf over the 6 per cent o · the 5! per cent, and that is a I find that whereas practically all of the countries of Europe 
stimulus for the roads to use more efficiency, more initiative, during the first half of the last century have had antistrike 
more wise management, because the more the road earns above legislation, and some of them had continued that legislation to 
the minimum the larger the company's share will be. comparatively recent years, these nations have repealed such 

We require that these excess earnings on the part of the laws. Let me call attention to some of these: France, by the 
carrier shall be utilized to develop a reserve fund that shall act of 1849, made a strike a penal offense, but it was generally 
in time grow to be 5 per cent of the valuation of the road; and violated, and there were hundreds of prosecutions. So the act 
after this reserve fund has been accumulated the carrier can of 1864 recognized the right to strike on State railways par-
use the money as it deems best. ticularly, as well as on public utilities. The Government in 

The CHAIRMAN. The gentleman has consumed one hour. the great railroad strike in 191~, which started on the nortl1ern 
Mr. ESCH. I will occupy 10 minutes more. roads and spread to aU the ra1lro~ds of France, stopped that 
I had at times some misgivings that we could come to an strike, although there was no law against striking. France 

agreement on all these ~reat disputed points that were sub- stoppe? that strike, but how? By ord~ring the eJ?ploy~:s of 
mittecl to conference. After eight weeks of constant effort the rmlways to the colors and threatemng them Wlth m1htary 
we present our report. The Senate bill provided that the rate punishment liDless they respoi?~ed or st~yed a~ their tasks. 
of return fixed in the act should continue for five years, there- But France has compulsory military serVIce. " ' e have not
after to be changed by the commission in quinquennial pet·iods yet. [Applause.] 
with proper revaluations. The conference report lowers this five- Germany had no strikes prior to the war. The reason is 
year period to two years. We did this for the purpose of get- plain. The Prussian railroads b~longed to the Government, 
ting greater flexibility. We can not tell what the commercial and every employee of the German roads was a Government 
conditions of the country wili'be for any period in the future. official, semimilitary in character. Of course there were no 

We say thllt at the end of two years the stated return fixed strikes in Germany. The employees were not permitted to join 
in the act shall cease and then the rate of return shall be unions. But since the war, since the armi tice, there has not 
established by the commission. By that time the physical valua- been any antistrike legislation, and the emplo3~ees have the right 
tion of the roads will have been completed. By that time we to strike. Take Austria-Hungary. By the act of 1852 all strikes 
will have had experience under the operation of the 5! per cent were made illegal. That law is no longer in force and effect. 
retum and with all this information the commission will be She has had her experience with such a law. She has repealed 
able to act wisely in determining what the rate of return shall be. the law. 

There is another matter1 gentlemen, that I can only allude Italy, before 1889, made all strikes aud lockouts illegal. By 
to briefly, and that is the question of labor. You know that the the act of 1907 all State railway employees are made public 
Senate provisions and the House provisions were radically dif- servants, and yet with these laws Italy did not stop strikes. 
ferent. The Senate bill provided for regional boards and for a Look at the record. There were strikes in 190-1, 1905, 1910, 
board of wages and working conditions, with a final appeal to 1911, 1912, 1914, and only three weeks ago all Italy was tied up 
what is known as a transportation board. These regional boards wit~ a countrv-wide strike. With this experience of nations 

l 
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us intelliO'ent as our own will antistrike legislation be more l sueh trB;ffic ~all t!lke after it m:rives at the t erminus of one r!lrr·ier 
~ 0

• • ': f . · th or at a Junction pomt with anothet.· carrier and is to be th~re deh vered 
workable ill America than It has been ound to be 1n e coun- to another carrier. This provision. . removes the evil now e.xi ting re-
tries of Europe? sultlng from the practke of the initial carrier in delivering freight 

We believe that in the bill we have presented a fair and a at its terminus or junction point a~ the end of its hau~ to a fa v.or~ 
just method of adjusting and settling labor disllutes. Even a Jf.:T;f:n ~u:h:~~~ffi.~g the short line of any opportumty for a fau~ 
portion of labor is in favor of this plan as presented in this JOL'T uSE OF TERMD1ALs. 

bill. One hundred and ten thousand employees of railroads have Seetion 405 of the bill, in the parngraph beginning on page 65, line 6, 
expressed their indorsement of this bill. The more it is studied authorizes the commission to require the terminal facilities of one car-
and the better it is understood the more it will win favor with ~::aJtie~e ~ffu~1}~e ifroa~:eo~ftr~c'k~h;;i~~i!\~i~~~~; ~~t~~c;e~~~~ 
the American people. the terminal. This gives to many short-line roads opportunity to reach 

Gentlenw..n, we must pass this legislation or there will be no important traffic centers now closed to them. 
legislation on the 1st day of March. The President, by procla- co:iSOLIDATIO:is. 

mation i sued December 24, ordered that the roads should re- Section 407 of the bill, page 68, provides that the commission shall 
turn to private operation at 12.01 a. m. March 1. I am one of have authority to authorize pooling of traffic and earnin.,oos when found 

in ~e public interest. The commission may also authorize one carrier 
those who believe that that action on the part of the President to acquire control of another by lease or stock control if in the publie 
is a completed act. Under the Federal control act, which gave interest. The section further provides that the commission shall adopt 
him the authority to return the roads prj.or to 21 months. after a plan for the consolidation of railrond properties into a limited num-

th ber of systems. Thereafter the commission may permit consolidations 
the proclamation of the treaty of peace, he has exercised e to be made in accordance with this plan. In all of the above cases, 
power granted h1m in that act, and his order so proclaimed is when the approval of the commission bas been given, the carriers in
not revocable. So that on the 1st of March the roads will volved are relieved f1·om all restraining or prohibitory laws, Sta te or 
I·etUI'n to prh·ate on~>l'ation, l'lnd unle s this bill is enacted there Federal. in so far as necessary to enable them to carry out any plan 

1~ provided by the commis:sion.· 
will be no legislation to take care of them in the interim. ' Will 
you run t.he risk? Will you fail to pass this bill to enable thf\ 
roads to live? [Applause, the Members rising.] 

I append a synopsis, prepared by Middleton Beaman, of the 
House legislative drafting service, covering the provisions of 
the bill relating to short-line railroads; als.o the proclamation 
of the President of December 24, 19~9, relinquishing Federal con
trol of the railroads: 
PROVISIO::-!S OF T HE BILL H. R. 10453, BE,'EFI'l'I:'\G SHORT-LIKE RAIL

ROADS. 
REIMBt:7RSEW:E~TS OF DEFICITS DURING FEDER..\.L CONTROL. 

. Section 204 of the bill, on page 9, contains an inlportant prevision 
for the benefit of short lines. Under the term of this section the car
rier which operated its own lines dul"ing the period of Federal control 
and sustained a deficit is to be paid the amount by which its deficit 
fluring that rriod exceeds the corn!sponding deficits during the test 
period. If i was not in operation for at least a year of the t~st 
pe t1od, the amount payable is the entire deficit during the period of 
Federal control. 

GUARANTY FOR SIX :l!O~THS. 

Section 209 of the bill. on p~e 21, includes within the definition of 
carriers to whom the ~ranty is applicable practically all short lines 
·whether or not under Federal control. 

If the line was under Federal control and a contract for compensa
tion wa mad , the guaranty is of one-half the annual amount fixed for 
<'Ompen ation. If the carrier had made no contract, the guaranty is 
that the railway operatin.a: income of the carrier for the guaranty 
p <.>riod as a whole shall not be less than one-half of the amount e ti
matPtl by the President as just compensation. with opportunity to the 
carrier to secure additional amounts i.f the Court of Claims overtm·ns 
tb~ President's estima.te. If the contract has not been made anll no 
e timate of just compensation is made by the President and the road 
during the test period was under a deficit, the guaranty is of the 
amount by which the deficit for the guaranty period as a whole exceeds 
one-half the annual deficit of the test period. If during the test p~iod 
the road had a railway ('perating income the guaranty is that during 
the guaranty period as a whole the income shall not be less than one
half the average annual income during the test· period. 

l'tULE OF RATE MAKI.XG. 

An important benefit to the ~hort Jines is contained i.D the provisions 
Qf section 422 of tho bill on pagE's 88 and following, which direct the 
commis ion to establish rates so that carriers as a whole will earn a 
fair r eturn on the value of their property. The section als() provides 
that railroads earning more than G per cent on the value of their 
property must divide the excess equally with the Government. The 
part so paid to the Government is to be placed in a revolving fund 
for the purpose of making leans to. the weak roads and leasing to 
them equipment. 

THROUGH RATES AND DIVIS10~S OF RATES. 

Section 400 of the bill, on page 52, lines 19 to 23, adds to the 
existing la.w a provision making it the duty of all carriers to establish 
ju t, equal, and equitable divisions of joint rates. 

Section 418 of the bill, on page 83, line 23, to page 85, line 5, gives 
the commission power in all cases to determine what are the just, 
reasonable, and equitable divisions of joint rates, and in reaebing its 
decision the commission is required to give due consideration to the 
efficiency with which the carriers are operated, the amount of revenue 
required to pay their operating expenses, taxes, and a fair return 
on their property, the importance to the public of the transportation 
services of the carriers, and also whether any participating carrier is 
an originating, intermediate, or delivering line, and any other fact 
which would ordinarily, without regard to the mileage haul~ entitle 
one carrier to a greater proportion of the joint rate than another carriel'. 

DIVEnSlON 011' TRAFFIC. 

Section 420 of the bill, on page 87, gives to a carrier which has been 
deprived of its haul by r eason of the diversion or delivery of traffic 
from its lines contrary to the routing instructions in the bill of 
lading a right of action against the carrier by which and to which such 
diversion is made. and the damages are the total amount of the rate 
or charge it would have received bad it participated in the haul. 

TRAFFIC KOT ROUTED BY SHIPPER. 

. Section 405 of the bill, page 65, lines 3 to 5, makes it unlawful for 
any carrier to unduly prejudice any connecting line in the distribution 
of traffic that is not specifically rout r ll by the shipper; and section 42(} 
of the bill, page 88, lines 4 to 9, gives the commission power with 
respect to tra.tfic not 1·outed by the shipper to direct the- route which 

100 PER CE!IIT OF COMI'E~SATIO:i FOR FEDERAL CO~TltOL PElRlOD. 

Section 203 of the bill, on page 8, relieves the short lines against 
that provision of the Federal control act which allowed the P1oesident 
in cases where no compensation contract had been mad~ to pay to the 
carrier only 90 per cent of the estimated amount of compensation. Sec
tion 203 permits the President to pay up to 100 per cent of the esti
mated amount in all cases and requires him to pay 100 per cent 
wherever necessary to enable the carrier to meet its fixed charges and 
the dividends accruing during the period for which compensation is due. 
The secti()n further provides that the acceptance of benefits by the cur
rier will not deprive it of the right to pursue its remedies undcl' the 
Federal control act for whatever amount it claims to be due. 

LO.A...~S TO RAILROADS. 

ction 210 of tho bill, on page 31, establishes a r volving fund of 
~300,000,000 for the purpose of making loans to the cuniers during the 
Two years' transition period following the termination of Federal 
control. 

RELI..QUlSHME T OF FEDERAL CONTROL OF RAILROADS AND SYSTE:IIS 011' 
TRANSPORTATIO~. 

BY THE PRESIDENT OE' THE UNITED S-TATES OF AMEIUCA-.-1. PROCL.'I.M.l.TION. 

Whereas, in the exercise of authority committed to me by law, I have 
heretofore, through the Secretary of War, taken pos ession of and have, 
through the Director General of Railroads, exercised control over cer
tain railroads, systems of transportation, aud property appurtPnant 
thereto or connected therewith, including systems of coastwise and in
land transportation, engaged in general transportation and owned or 
controlled by said railroads or systems of transportation, includin~ a lso 
terminals, terminal companies and terminal associations, sleepin~ and 
parlor cars, private cars and private car lines, elevator , wareb·>u es, 
telegraph and telephone lines, and all other equipment and appurte· 
nances commonly used upon or operated as a part of s.ueb railroall ·l and 
systems o! transportation ; and 

Whereas I now deem it needful and desirable tbat all r:ri.ll"oad~. sys
tems of transportation, and property now under such Federal control 
be relinquished therefrom ; 

Now, therefore, under authority of section 14 of the Federal control 
s.et approved March 21, 1918. and of all other powers and provisions of 
law thereto me enabling, I, Woodrow Wilson, President of the United 
States, do hereby relinquish from Federal control, effective the 1st day 
of March, 1920, at 12.01 o'clock a. m., an railroads, systems of trans
portation and property, of whatever kind, taken or held \lllder such 
Federal control and not heretofore relinquished, and restore the same 
to the pos ession and eontrol of their respective owners. 

Walker D. Hines, Director General of Railroads, or his succcs..:;or in 
office, is hereby authorized and directed, through such agents and 
agencies as he may determine, in any manner not inconsistent with 
the provisions of said act of Mareb 21, 1918, to adjust, settle, and close 
all matters, including the ma.ki.ng of agreements for compensation, and 
all questions and disputes of what oever nature arimng out of or inci
dent to Federal control, until otherwise pl'ovided by proclamation of 
the President or by act of Congress; and generally to do and perform, 
as fully in all respects as the President is authorized to do, all and 
singular the acts and things necessary or proper in order to carry into 
effect this proel:.una.tion and the relinquishment of said ra.Uroads, sys-
tems of transportation, and property. _ 

For the purpose of accounting and for all other purposes, this procla
mation ~hall become effective on the 1st day of March, 1n20, at 12.01 
o'clock a. m. 

In witness whereof I have hereunto set my hand and caused the Seal 
of the United States to be affixed. 

Done by the President, through Newton D. Baker, Secretary of War, • 
In the District of Columbia, this 24th day of December, the year of our 
Lord 1919, and of the independence of the United States the one hundred 
and fortl-fomth. 

[S.m.AL.j • WOODROW WILBON. 

By the President : 
RonEitT LANSING, 

Secretary of State. 
NEWTON D. BaKER, 

Secretary of War. 
The SPEAKER. The gentleman from Wisconsin [Mr. EscH] 

used 1 hour and 12 minutes. 
Mr. SIMS. 1\U. Speaker, I yield to the gentleman from Ken

tucky [Mr. BABKLEY} 35 minu.tes. 
The SPEAKER. The gentlemm1 frOt"!l K entucky [Mr. DARK

I..EI:] is .reeogniz.e.d for 35 minutes. · [Ap~•' anse.] 
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- Mr. BARKLEY.' Mr. ·speaker;): appreciate the re~onsibility 
assumed by any Member of tlie House, and especially by a 
member of a conference committee on legislation of this im
portance, when he finds it impossible to agree to the bill re
ported from the conference. For nearly nine months, as a 
member of the Committee on Interstate and Foreign Commerce, 
I ha ye labored with the conlmittee under the able and dis
tinguished leadership of my good friend and colleague from 
Wisconsin [Mr. EscH], in whose courage and honesty of con
viction I have the utmost confidence, in order that we might 
produce · a measure which every Member of this House might 
support without apology. But I know of no safe guide in the 
performance of private or public duty except the conscience 
and the judgment with which Providence may have endowed 
us. Believing, as I do, that this measure as here presented is 
built upon a false conception of the functions of government, 
that it violates the fundamental principles of this Republic, 
that it in effect sets up a favored class and confers upon them 
guat·anties and safeguards accorded by legislation to no other 
class, I can not support it without doing violence to my con
Victions and to the oath which I took upon entrance into this 
House. 

When this measure came before the House originally in No
vember last from the Committee on Interstate and Foreign Com
merce, after the elimination of certain objectionable features 
which it contained, I supported it as it passed the House. While 
I did not agree to all its provisions, it was so much better than 
anything that seemed likely to pass through the Senate, so much 
better than the measure which had been reported from the ap
propriate committee of that body, that I felt constrained to give 
it my support. Therefore it can not be claimed that my opposi
tion to this measure as now reported is based on any mere de
sire to defeat railroad legislation. I recognize full well that if 
and when tlie railroads are returned to their owners there must 
be legislation which will properly safeguard the rights and in
terests of all the people. But proper and sufficient legislation 
can be had without chaining the American people to this jugger
naut of specul~:ttion which wlll result from the passage of this 
measure. 

In a matter of this great importance, involving the rights and 
the interests of more than 100,000,000 people, involving also a 
legislative departure from any precedent ever set by this or any 
other similar legislative body, we owe it to ourselves no less than 
to those for whom we propose to legislate to scrutinize to the 
utmost and with every instrument available the effect which 
the passage of this measure will have upon the people as a whole, 
and upon the character and traditions of our Nation. 

There are several provisjons of this bill to which I object, but 
some of those objections might be overcome if others were not 
so serious, and, to me, insurmountable. 

I think in fairness I should also say that there are some good 
provisions in tl)e bill, ror which, apart from the others, I would 
be glad to vote. There are many salutary amendments to the 
commerce act which I have heretofore indorsed, and which I 
have in my humble way assisted in having included in the bill 
which originally passed the House and even in the measure now 
before us. But in my opinion these excellent and salutary 
amendments to the general· commerce act are entirely overbal
anced and vitiated by what I believe to be the most uncalled-for 
.and insidious departure from the true functions of legislation 
ever attempted by Congress in dealing with private industry or 
:investment. 

It is not necessary in this connection to discuss in any detail 
the policy or the necessity which resulted in the taking over of 
the roads by the Government during the war. It is well known 
by all who are familiar with conditions that this step was a 
prime necessity as a war measure. It is usually futile to specu
late upon what might have happened in any circumstances if 
something had transpired that did not transpire. Therefore it 
is not worth while discussing now what might have been the 

·result in the prosecution of the war and in the maintenance of 
the transportation facilities of the country if the Government 
had not taken over the roads and placed behind them and under 
them the power and the credit of the Government. 

But we did take them over. We did operate them during 
the war. We did agree to pay them a sum equal to their 
average income for the three years previous, and we did agree 
that when returned they . would be in practically ns good 
physical condition as when taken .over. In order that these 
agreements might be kept w~ have ·faxed the American people 
;.;omething over $850,000,000 in o1·~er to pay out of the National 
•.rreasury the losses sustained by the Government in the opera
tion of the railroads. This amount fuust be wiped off the books 
as a w·ar loss, due entirely to tlie fact ·tha:t the expenses of the 
roads on account .of increases in wages and costs of materials 

were larger than -the increase in revenues resulting· from 
increased rates. 

The Government, however, has done much more than merely 
make good this loss. It has advanced to the roads" ont of the 
Treasury .practically a billion and a quarter of dollars. Con
gress has already appropriated $1,250,000,000, and the pending 
bill carries an additional appropriation of $200,000,000, and 
the R:ailroad Administration informs us, through the director 
of finance, Mr. Sherley, that $4361000,000 more will be neces
sary as soon as the roads are returned to their owners, making 
a total of $1,886,000,000 taken out of the Treasury of the 
United States for the benefit of the railroads. The human 
mind refuses to grasp these enormous figures, but we may catch 
a faint conception of what they mean when we understand 
that this sum represents nearly one-third of all the taxes paid 
into the Federal Treasury by the American people during the 
year just closed. Whether still other appropriations will be 
r~quired need not now be discussed, but we may be- prepared 
to .expect that they will be requested if the amounts already 
provided for are not sufficient. _ · 

I do not claim that these enormous expenditures or advance
mentS could or should have been avoided. It was perhaps neces
sary for the Government to become the creditor of the roads, 
since the Government possessed and operated them. But in 
dealing with them in this pending bill, and in providing for 
their operation and control in the future, we must keep con
stantly in mind what has already been done in order that we 
may not lose sight of the sum total of past and prospective future 
outlays in money, either directly out of the Treasury or from 
the people in the form of in~reased rates or increased taxes. 

The bill now under consideration also creates a so-called re
volving fund, taken from the Treasury, which is to be loaned 
by the Government to the railroads on long-term notes, amount
ing to $300,000,000. In addition it guaranties to them for the 
next six months the same proportionate income which they 
have received from the Government during the period of Federal 
control, and if the same ratio of revenue and expenses should 
prevail during that six months which has prevailed on the aver
age during the Federal control, the loss to the Government by 
reason of this guaranty will amount to nearly $200,000,000. In 
addition to all this, the pending bill proposes to make good the 
losses of all the railroads sustained during the period of the 
war and Federal control, whether the roads were ever taken over 
or not and regardless of whether they rendered any service to the 
Government in connection with the war. 

This is nothing more nor less than a gift out of the . Public 
Treasury amounting to more than $25,000,~, which Congress 
is presenting to certain railroads, many of which have neither 
a legal nor a moral claim upon the bounty of the Government. 
Adding all these various sums together, we find that in addi
tion to the clear loss of $854,000,000 which the Government has 
sustained during the period of Federal control, due to the causes 
heretofore stated. the Government will have invested in the 
railroads in the form of loans, advances, and expenditures for 
their improvement and equipment the enormous sum of more 
than $1,500,000,000, coming directly from the Treasury, and 
which got into the Treasury through the Government's power to 
tax the people. 

Let us admit that these expenditures and this Investment o:r 
public funds were necessary. Let us admit even that it was the 
duty of the Government to make them. We must not ignore 
the fact that the Government duri.og the period of Federal con
trol was paying the roads an average compensation greater 
than that which they received for any other period of three con
secutive years which may be selected in all the history of Ameri
can railroading, and we must not overlook the further fact that 
except for this enormous adyancement of money by the Govern
ment for betterments, improvements, and equipment, the roads 
would have been compelled to borrow it from private sources or 
make the expenditures, so far as possible, from current ·earn
ings. In other words, during the period of Federal contro the 
railroads have received the highest average rate of compensa
tion for any like period in their history, have been able to pay 
their usual dividends and the interest on their bonds, have 
been able to borrow from the Government already more than a 
billion of dollars, and will be returned to their owners in 
practically as good condition as and in many instances better 
condition than when they were taken over by the Government. 

In view of all these financial contributions to the roads by the 
Government and by the people, may we not with propriety pause 
to ask ourselves whether it is our duty, nuder the guise of r~ 
turning the roads to their owners, to fasten upon the people of 
the Nation a legislative guaranty of 6 per cent, or any other per 
cent, upon the value of all the railroad property in the United 
States'/ May we not with propriety and candor ask ourselves 

.. 
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whether we should embark upon this untried sea of fixing by 
law the net return which · shaH 'be 'guaranteed ' to any form of 
private industry? . · 

When this bill ~as reported to the· House in November last it 
contained a provision authorizing the Interstate Commerce Com
mission, in determining the justnesS and reasonableness of rates 
and <;h~p;ges, to take ii;tto 'consideration four things: The interest 
of the public, the interest of the shipper; the expenses· of opera
t).on, including wages and taxes, and a fair · return upori the 
value of the property held and used for transportation. 

The House will remember the serious objections which were 
urged against this provisi.0n, because it singled out · four things, 
at least two of which were vague and meaningless and by im
plicatiQn eliminated scores and even hundreds of other matters 
which the commission has always considered, and ought always 
to consider, in passing upon rate·s. '- By an overwhelmin~ vote in 
the House that provision --was stricken out of the bill and the 
law restored and left as it has existed ever since the commerce 
~ct was passed originally. · This law and the practice of the 
commission have required · that in the adjustment of · contro
versies growing out of rates and charges by the railroads· the 
chief COD$~deration shQuld be given to the question of justness 
and reasonableness, and this justness and reasonableness ·was a 
quality which must be applied nol: only to the railroads them
selves but to the- public as well. 

For a rate that is unreasonably high for the carriers imme
diately becomes unjust to the public, and a rate that is unrea
sonably low for the public becomes unjust to the carriers. Con
~equently, the rule which has required that rates must be just 
and reasonable has been made to apply with equal force to the 
roads arid to the public served by them. · 

When this raiJ.Foad bill was originally introduced into the Sen
ate by the distinguished Senator from Iowa [1\fr. CuMMINS] it 
did not contain the provision whi~ has since beco~e generally 
known as "section 6," but is now section 422 of the pending 
bill, which in the bill as it passed the Senate provided that the 
commis~i~n should so adjust and fix the rates to be charged by 
the railroads as to produce a return of 6 per cent net upon the 
value of the property of all the r3:ilroad.s in the United States, 
the value to be ascertained and fixed by the commission. How
ever, when the railroad bill was finally reported to the Senate 
from the Senate Committee on Interstate Commerce it contained 
this section 6, and it was included in the measure as it passed 
the Senate in December; and this section, and the guaranty pro
visions which it contained, constituted one of the great stum
bling blocks over which the House and Senate conferees labored 
for many weeks. 

During the long hearings held by the House committee on this 
legislation, covering a period 'of more than two months and a 
half, when the proponents of this guaranteed return appeared 
and m·ged its inclusion in the House bill, it received scant con
sideration, in spite of the able co~sel who were employed to 
urge it upon the committee. I am· sure my distinguiShed friend 
from Wisconsin, the chairman of the ~mmittee [Mr. EscH], 
will not contradict that statement. It was given so ' little seri
ous consideration that it wa:s · not proposed by ~yone in the 
committee, and it is doubtful whether it would have received a 
vote if it had been proposed . 
. But ther~ has been in eXistence during all the consideration 

of this legislation an orgruiization whose sole object has been to 
· foist this proposal upon the American people. W~ile the people 
of the Nation have been betiding their energies to solve the great 
problems which have come to the surface as a result of the 
\Vorld lVar, while they have their minds on other things, this 
organization has camped on the doorsteps of. Congress, engaging 
in and directing the most powerful propaganda ever undertaken 
in behalf of private interests, and as a result of their activities 
we find in this measure what I consider the most vicious and 
insidious departure from established principles of equality and 
justice ever sanctiQned by a legislative body. This poverty
stricken organization has maintained in the National Capital 
for more than a year luxuriously appointed quarters, with high
salaried agents constantly on hand to urge that legislative safe
guards be afforded to them which no other class of industry or 
investment has ever received or requested. 

In order that we may understand just what this provision 
does for the railroads and to the people, let me state it in a few 
sentences. It directs the commission to "initiate, modify, 
establish, or adjust" rates so that carriers as a whole will earn 
an aggregate annual net income equal to a" fair" return upon 
the aggregate value of the railway · property of such carriers 
held for and used in the service o:t transportation ; . a.n.d then 

·follows a .provision which declares that for the next -two years 
this " fair ' return shall be fixed at 5! per cent plus an addi
tional Ol}e-~alf of 1 per cent for · betterments and · improve- _ 

ments, which makes a · total ot-6 per-.cent net that the bill in
structs the commission ~o prodl.lce ,on .the aggregate value of all 
the property of all the railrQJlQs in th,e. <;ountry. It then pro
vides that if any road shall . ¢a~ more than 6 per cent under 
the rates fixed by the commission one-half of the excess shall 
be set apart in a fund to be used by the roads in making im
provements and betterments chargeable to · capital account, and 
the other one-half shall be paid to the Interstate Commerce 
Commission for the creation of a " revolving " fund to be used 
in making loans to other railroads or in purchasing equipment, 
such as cars, engines, and other equipment to be leased to them. 

Those who have urged this proposition upon Congress have 
set up the claim that it is necessary to do it because the litter
state Commerce Commission bas not treated the railroads 
fairly in the past in fixing rates. They claim that this thing 
must be done in order that capital may be induced to invest 
in railroad securities, in order that new ~pital may be brought 
into the railroad industry, in order that there may be larger 
extensions of railroad lines and railroad facilities in the United 
States. In other words, they tell us that in order that credit 
may be restored to .the railroads of the country it is necessary 
for Congress by legislative enactment to put stilts under them 
and inject into their stocks values to which they are not en
titled under _normal conditions. 

Let us examine the administration of the law which has ex
isted for more than a quarter of a century. Let us look brie:fly 
into the history of railroading, the history of dividends, the his
tory of the growth of American railroads in order to determine 
whether this indictment against the Interstate Commerce Com
mission is just or well founded. And in that connection I hope 
the Members of this House will not forget that the enactment of 
this measure in its present form is a legislative confirmation of 
all the charges and assertions which have been made against the 
commission by certain railroads which have for years been 
clamoring against it. It is a legislative indictment of the policy 
of the commission which has been upheld by the Supreme Court 
in scores of cases which they have decided. It is a legislative 
approval of ,all the anathemas which have been hurled at the 
commission by the railroad security holders who have demanded 
that, whatever else may happen, their dividends must be 
vouchsafed and guaranteed to them. 

I maintain that this unprecedent~. un-American, and un
wholesome departure from the true functions of legislation is 
unnecessary, and in support of that assertion I summon the 
statements and records of the railroads themselves on file under 
oath before the Interstate Commerce Commission. 

I quote briefly from a table taken from " Statistics of rail
ways in the United States," based upon the records on file with 
the Interstate Commerce Commission, which .is as follows : 

StatemeBt No. 21.-.J.mount ana per cent of capital stock upon which 
dividends toere declared, and am.{)unt and rate pet· cent of dividends 
::cl:Js~d for tile v ; ars ended Dec. 31, 1!Jrl and 1!J16, and June 30, 1916 

Year ended. 

Per cent Average Ratio oi 
ofstoek Amount of Amount of rate on dividend 
yidie~dinVl:-g stdio~Vl~dYle.enl~g dividends dividend- declared 

U<S. declared. yielding to all 
dends. stock. stock. 

Dec. 31, 1917: 1 
Class I carriers and Per cent. Per cent. 

their nonoperat-
CI~ {f~1z_~~i:d · 64. 73 $5,539,378, 650 S:t76,518,349 6. 80 4. 40 

their nonoperat-
Cl~ s~id~fei-S· 18.05 63, i9i,350 4,860,931 7.'62 1.83 

and their nonoper-
ating subsidiaries.. 8. 20 7, 598,033 472,268 6. 22 . 51 

Total, all classes__ 63. 32 5,610, 774,033 1381,851,548 6. 81 4. 24 

Dec. 31, 1916 1 . _ . ... ___ . _ 62.02 $5,430, 122,2351$366,561,494 6. 75 4. 1\l 
June30, 19llil.. .. ....... 60.38 5,279,427,954 312,109,396 6.48 3.91 
June 30, 1!!15 1 •• _ • •• _ .... 60.45 5, 219, 846,562 328,477,938 6. 29 3. sc 
June30,1914•.... .. ... .. 64.39 5,667,072,956 .451,653,346 7.97 5.13 
.Twi.e30,1913 ! ........... 66.14 5,780,982,416 369,077,546 6.37 4. 2~ 
.Tune30, 1912 1........... 64.73 5,581,28!},249 400,315,313 7.17 4.64 
June30,1911•........... 67.65 5,730,250,326 460,195,.376 8.03 5.42 
.Tune30, 19101........... 66.71 5,412,578,457 405,771,416 7.50 5.00 
June 30, 1909• ....... -... 64.01 4, 920, 174, 118 321,071,626 6. 53 ~. 18 
June 30,19081 ......... -. 65.69 4, 843,370,740 390,695,351 8.07 5.30 
J'une30,1007............ 67.27 4,948,756,203 308,088,627 6.23 4.19 
J'une30,1906 .....••.... : 66.54 41526,958,760 272,795,974 6.03 4.01 
June30,1905............ 62.84 4,119,~714 .237,964,482 5.78 3.63 
June 30,1904. ... .. .. . ... 57.47 ·a, 643, ~'; 319 221,941,049 6.09 a. so 
June30,1903............ 56.06 3,450,737,869 196,728,176 5.70 3.20 
June 30, 1902............ 55.40 3, 337, 644,.681 185, 391, 655 5. 55 3. 08 
June 30, 1901.......... . . 51.27 2, 977, 575, 179 156, 735, 784 5-26 2. 70 
June 30, 1900............ 45: 66 2, 668, 969,895 139, 597,972 :;. 23 2. 30 
June30, 1899 ....... =--·- 40.61 2,239,502,545 111,009;822 4.96 2.01 
June3Q,l898............ 33.74 1,818,113,082 96,152,889 5.29 1. 78' 

1 Does not include returns . for switching and tecminal companies. 
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Statement No. 21.-Amount and per cent of capital stock upon ·which 
di r: idends were declarect, etc.-Continued. 

Per cent Average Ratio of 
of stock Amount of Amount of rate on dividend 

Year ended. yielding stock·yie1ding dividends dividend- declared 
divi- dividends. declared. yrelding to all 

dends. stock. stock. 

June 30, 1897 ....••...... 
June30, 1896 .....•...... 
1une30, 1895 ......•..... 
June 30, 1894 ...•........ 
June30, 1893 .•.••••.•... 
June30, 1892 ••.•••••.•.. 
June30, 1891. •.•........ 
June30, 11\90 ... . ••..••.. 
June30, 1839 ........... . 
June30, 188S ••......... . 

29.90 JI, 603, 549, 97a $87, no, 599 
29.83 1,559,024,075 87,603,371 
29. 94 1, 4~ 618, 453 85, 287, 543 
36. 57 1, 76"/, 925, 565 95, 515, 226 
3R. 76 1, 809,600,846 1<X!, 929, 885 
39.40 1, 825,705,437 91' 614,745 
40.36 1, 796,390,636 91,117,913 
36.24 1, 598,131,933 87,071,613 
38. 33 1, 629,750,927 82, 110, 19!1 
38.5fi 1,490,267,149 80,238,065 

Per cent. 
5.43 
5.62 
5. 74 
5.40 
5.58 
fi.35 
5.07 
5.45 
5.04 
5.38 

Per cent. 
1.62 
1.68 
1. 72 
L.97 
2.16 
2.11 
2.05 
1.97 
1.93 
2.08 

I call attention to the fact that in 1888, one year after the 
creation of the Interstate Commerce Commission, one year after 
the passage of the act to regulate commerce, which became neces
sary on account of flagrantly abusive practices engaged in by 
some of the railroads, and before this commission had even 
adopted a policy of any sort or any uniformity of deciSions, the 
percentage of railroad stock which paid dividends to tbe stock
holders was only 38.35 per cent of the entire stock of the rail
roods. What was their trouble then? The commission bad 
done nothing to them, for it had just been created. But under 
this repressive, stingy, and niggardly regulative body the per
centage of railroad stock which paid dividends to the stock
holders gradually increased until in 1917, the year before the 
roads were taken over by the Government, 6K82 per cent of all 
the railroad stock in the United States paid dividends, repre
senting an increase of more than 64 per cent in dividend--paying 
railroad stock during 30 years of regulation by the Interstate 
Commerce Commission. This table also shows that while in 
1888 the amount of dividends actually paid, if scatt~red over all 
the roads in the -country, would have ameunted to an average of 
2.08 per cent upon the whole, under the policy ot regulation 
under the administration of the commission subsequent to that 
date the condition of the roads and tlleir earning power gradu
ally became better until, in 1917, the amount of dividends actu
ally paid, if scattered over all the roads 1n the country, would 
have amounted to 4.24 per cent upon the total amount of stock 
outstanding. 

I desire to submit also and btie.fly quote from another table 
compiled from statements and records on file before the Inter
state Commerce Commission showing the average rate of divi
dends paid by dividend-paying stock from J1rne · 30, 1892, to 
June 30, 1916, and for the calendar years 1916 and 1917, also the 
rate of earnings per mile of line, the per cent of property in
vestment per mile for the same period, and the corporate sur~-

. plus accumulations for each year from 1910 to 1917, botli in
clusive: 

1892. ••···••·•••··••·•··•••··••·••·••• 
1893.-- •··•·••••·••••••·······•••··•·• 
1894 ... ·•··•••••••·•••···••····••·•••• 
189.5 .••...••.•••....•••.••••••••.•••.• 
1896 ..• ••••··••····•·•·•·•··••·••••·•· 
1897 •.• ••••••••••••· ••••••·••••••••••• 
1898 ••••••••••••.....••••.•••••••••••• 
1899 ..•••••••.•.••••••.••.•.•..••••••• 
1900 ••••••••••••••••••••.•••••.•.••••• 
1901 •..•••••••••..•..•....••..•••••••• 
1902 ••• •••••·••• •••••••••••·•• ..•..•.• 
1903 ••• ·••••·•·•·•·••••••••·•••••••••• 
1904 •••••.••.•••••••••••••••••••••••.. 
1905 ••••.•.•••••••••.•••••..••.••••.•. 
1906 ••• ··•·••··•·•···•••••·•••••·••··· 
1907 ..••....••.•.•..•.•.•..•••••...... 
1908 ......•..........••••..••.....•... 
1909 ••••.•••••..•••.••..•••.•••••..••• 
1910 •••••.••••••.•••••••.••••••.••••.. 
1911 ••••• ·•••••·•••••••••••••••••••••• 
1912 .•.•.••.•••••.•••.••••••••••••.... 
1913 .• ····•·••···•••··••·•··•·•······· 
1914 •.•.......••..•..•..•.••.••••.•.•. 
1915 •• ••·••·•·•··•··••••••····••·•···· 
191t;i •••••••••.••• - · •.. ····- •.•••.••.• -

,{~~~ ~ ::::::::::::::::::::::::::::::::: 

$2,194 
2,099 
1, 729 
1, 743 
1,853 
1, 781 
2,088 
2,188 
2,479 
2,593 
2, 776 
2,852 
2, 707 
2,896 
3,212 
3,343 
2,841 
3,145 
3,487 
3,156 
3,044 
3,420 
2,869 
2,840 
4, 050 
4,m 
3,811 

1 Calendar year, 

Divi
dend 
rate. 

5.35 
5.58 
5. 4() 
5. 74 
5.{)2 
5.43 
"5.29 
4.96 
5.23 
5.26 
5.55 
5. 70 
6.09 
5. 78 
6.03 
6.25 
8.07 
6.53 
7.50 
8.03 
7.17 
6.37 
7.97 
6.29 
6.48 
6. 75 
6.81 

Ratio of 
income 
to cost 

per mile 
of line. 

3. 77 
3.88 
3.20 
3.26 
3.48 
3.29 
3. 75 
-4.02 
4.53 
4.69 
5.02 
5.19 
4.23 
5.10 
5.58 
6. 61 
4.78 
5.34 
6. 73 
4.87 
6.62 
6.12 
4.19 
4.00 
6.82 
6.17 
5.27 

· -

Surplus 
accumula

tions. 

.................. 

.................... 

...................... 

.................... 

.................. 

.................. 
.. .................... 
............ ····· . ............... 
. ............... 
----·········· ............... · ..... 
.. ................ 
.. ............... .............. 
-············· .. .................... 
si;37i;ioo;759 
1,541, 991, 152· 
1,~002,03. 
1, 76 _,320,318 
1., 648, 596.1*1 
1,556,787,1 6 ' 
1, 935,019,191 
~. 159,768,716 
2, 714,700,325 

It will be seen from these figure that in 1892, _four years 
after the :H.loption of .the commerce act; only- four years after 
the creation of tlw commission, the average dividend paid 

by the dividend-paying roads was only 5.35 per cent. But in 
1917, 25 years .afterwards, . during all of which time this 
alleged repressive policy of the commission had been in opera
tion, the dividends paid by the dividend-paying roads, com
prising 65 per cent of the total, amounted to a net income of 
6.81 per cent upon the stock, as represented by their dividends. 

Therefore it is my ·earnest contention that there is no basis 
for the claim that in the past the Interstate Commerc~ Com
mission bas held back dividends necessary to create credit 
among the railroads of the country. 

It will be observed also from the statement contained in the 
table to which I have referred that during the past 25 years 
there has been an increase in the net earnings o·f the railroads 
per mile of line from $2,194 in 1892, until in 1916 the net earn
ings :per mile of line amounted to $4,277, and in 1917 it was 
$3,811 per mile. In 1892 the ratio of income to cost per mile was 
3.77 per cent, while in 1917 it was 5.27 per cent, and for the 
previous year it was 6.17 per cent. As already stated, the divi
dend rate had advanced from 5.35 in 1892 to 6.81 in 1917, an<l 
this is abundantly confirmed by the facts which show beyond 
all doubt that !or the three years just prior to Federal control 
the roads had made the greatest earnings for any similar period 
in their history. 

But these figures do not tell the whole story. The advocates 
of this guaranty proposal have told us that railroad construc
tion will not continue iii this country unless this guaranty of 
earnings is provided by law; and that it is necessary for Con
gress to legislate out of existence for them the ordinary hazards 
of business, and the human equations which enter ·into the 
question of failure or success in every other human enterprise. 
But in my judgment this claim, like the others, can not be sus
tained by-the records and the information at our disposal with 
reference to the increase in railroad mileage in this cpunu·y 
during the past years. I call your attention to the following 
t:rble, '£hicb shows the increase in railroad mileage for each 
decade beginning with the year 1835 a:ild ending with 1917: 

Increase in railroscl mileage in flnitea States si1we 1835. 

Per cent. 
1835 to 1840, from ~098 to 2,818; net increase, 1,720---------- 170 
1840 to 1850, from 2,818 to 9,021 ; net increase, 6,203 _________ 220 
1850 t•:l 1860, from 9,021 to 30,635 ; net increase, 21,614 ________ 240 
1860 to 1870, from 30,635 to 52,922 ; net increase, 22,287------- 73 
1870 to 1880, from 52,922 to 9B.671; net incre::tSe, 40,749_.:____ 86 
1880 to 1890, from 93,671 to 159,271 ; net increase, 65,600______ 70 
1890 to 1900, from 159,271 to 192,940 ; net increase, 83,669____ 21 
1900 to 1910, from 192,940 to 238,609 ; .net increase, 45,6G9_____ 24 
1910 to 1913, !rom 238,609 to 249,803 ; net increase. 11,194_____ 5 
1910 to 1917, from 238,609 to 258,913 ; net increase, 20,304___ 8!-

. It will thus be seen that the increased mileage for the past 20 
years amounts to more than 65,000 miles, a most remarkable 
record in view of the fact that graduaJly the virgin territory for 
the construction of pioneer railroad lines has grown less and 
less as the total mileage bas increased. And while the percent
age of increase for the earlier years is large as compared with 
the percentage for more recent years, we must not overlook the 
fact that as the total mileage increased, thus increasing the 
basis for calculation, the relative percentage would necessarily 
decrease, as indicated in the figures already given. 

Not only has the increa.se in mileage in •the last 20 years bee.n 
enormous and uninterrupted, taking into consideration the 
gradual lessening of the areas suitable for railroad construe- ' 
tion, but the increase in new construction since 1890 has kepe 
pace with the increase in the population of the country. I 
quote again from the records of the Interstate Commerce Com- ~ 
mission and from a table furnished to me by a member of that 
commission, showing the population of the country each year 
from 1890 to 1915, together with the total railway mileage for 
the same period, the miles of line per 100 square miles of terri
tory, and the inhabitants per mile of line: 
Summary of railway mileage in the United States, 1890 to :B15, and it• 

relation to area. ana population. 

Year ending June 30-

Miles of Miles of Inhabit-
Population line line per ants per 

(official). owned. ~<g-~;e mile of 
(a) (b) territory. line. 

Increase ....•.•••••••... - ..... per cent. ·1====60=1 58 54 .3 

253,181 8.51 397 
252,231 8.48 392 
249,803 8.40 389, 
246,816 8.30 386, 
244,180 8. 21 ~ 240,438 8.08 
236,868 7.98 . 382.. 
230,494 7.8i 37i 
m. 671 7. 74 370 

, 
I 

' 
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Summary of railway 111rileage in the United Statea, 1890 to 1915, and its 

relation to area and population.-Continued: 

Year ending June 30-
Miles of ~es of Inhabit-

Population line line per ants per 
(official). owned. lOO~quare mile of 

(a) (b) miles of line 
territory. . 

--------------1:----1---------

1906 . . ·•··············· ················· 
1905 .. -----------·-··-------·-·········· 
1904 ..• ·········-------················-
1903 . . ········-·········--·-··-········-
1902. -·-··-·-·--························ 
19()1_--.- ... -·- ... -. ·-. ---- ...•......... 
1900 .. - . ·····--···············-·-······· 

f~g:::::: :::::::::::::::::::::::::::::: 
1897 . .. ·········-········· --- ---- --·-··· 
18!!6.- --·- --··- ---· .•••..•.. --- -···-··. --
1895 ........... - ... ------- .... -- •. -- ••. -
1894 .... -.•... -... . ------ ..•...•.. - ... --
1893 .•• ·----···--···-··········--·-····-
1892-- .. --.-- . . ------- .. - ...... --.-----. 
1891 .- ·- ...... -·- ---- ·-·- ......•. ····---
1890- ......... -- . -- - . - ... - ...... -- .. -- .. 

85,702,539 
84,084,545 
82, 466, 551 
80,848,557 
79,230,563 
77,612,569 
75, 99-1,57!} 
74,318,000 
72,947,000 
71,592,000 
70,254,000 
68,934,000 
67,632,000 
66,349,000 
65,086,000 
63,844,000 
62,917,714 

222,575 
217,018 
212,sn 
207, 187 
201,673 
196,075 
192,941 
18SI,277 
185,371 
182,920 
181,154 
179,176 
176,603 
170,332 
165,691 
164,603 
159,272 

7.55 
7.34 
7.20 
7.00 
6.S3 
6.61 
6.51 
6.37 
6.28 
6.21 
6.15 
6.08 
6.(12 
5.94 
5. 78 
5.67 
5.51 

373 
37S 
379 
384 
388 
391 
393 
395 
394 
390 
384 
382 
379 
377 
380 
:l80 
384 

From 1890 to 1915 the population of the country increased 60 
per cent, the railroad mileage increased 58 per cent, and the 
miles of line per 100 square II).iles of territory 54 per cent, shQw
ing that population and railroad mileage have gone along hand 
in hand in' the development of the Nation. And this parallel is 
more remarkable when we consider that the territory and need 
for new railroad construction has grown less as compared with 
the necessary increase in population. 

Again, we have been told that in order to induce new capital 
to invest in railroad securities, it is necessary for Congress to 
guarantee a net return of 6 per cent upon the value of railroad 
property. That the roads have lost their credit, and in order 
that they may restore it, we must give them a privileged status 
never given by legislation to any other group of men or inter
ests in the history of the United States. I deny that there is 
any such condition, or that, if it exists, it is due to anything 
the Interstate Commerce Commission or any other branch of 
this Government has done in dealing with the railroads. [Ap
plause on the Democratic side.] 

According to the statements of the railroads themselves on 
file before the Interstate Commerce Commission, in 1908 the 
railway capital of all the roads in the country was $16,198,-
781,489. In 191'1 their railway capital, according to their own 
figures, was $19,754,941,991, an increase of $3,556,210,502 in a 
period of nine years. Their actual investment, as reported by 
and taken from their statements, in 1908 was $13,213,766,540, 
and in 1917 it was $18,574,297,873, an increase in investment of 
$5,300,531,333 in the same period of nine year . It seems pre
posterous to me to claim that the Government, tht·ough any 
agency it has set up, has so held the roads back, so repressed and 
depressed them, that they ha~e -lost their credit and aTe unable 
to invite capital to invest in them, ·when their actual investment 
bas increased in 10 years more than 25 per cent, if they are 
telling the truth, and their mileage has increased as I have 
shown, theit· net return per mile and as a whole has constantly 
increased, :md all the elements of gro·wth and profit have been 
constantly increasing ever since they have been regulated under 
the law. There is but one conclusion which can be accepted 
as a result of these admitted facts. If the credit of the rail
roads has been impaired or lost, it is due to the conduct or mis
conduct of those who have manipulated them in an orgy of 
speculation, which resulted in the wrecking of many of the 
road:-> of the country in times too recent to be forgotten. [AD
plau~e on the Democratic side.] 

\Ve are asked now to pass a law that will penalize all the 
people in order to condone past miscooih1ct and give value to 
stocks which were robbed of their value by financial manipula
tors. ·what will be the result if this measure shall pass and 
become a law? 

My fl'iend the gentleman from Wisconsin [1\Ir. EscH] tells 
us that this is not a guaranty; and he is correct to the extent 
and in the sense that any deficit that might occur on any indi
vidual railroad would not be paid out of the Public Treasury. 
But I can see no difference in principle between levying taxes 
direct by the Federal Government to be turned over to the rail
roads and telling or instructing the Interstate Commerce Com
mission that it shall not only permit but see to it that the 
railroads themselves may tax the people direct in the form of 
increased railroad rates. [Applause on the Democratic side.] 

I have asked officials of the commission to estimate for me 
what it will take in increased rates to restore the relationship 
between income and expenses which existed before Federal 
contt·ol and to provide for the guaranteed net return estab-

lished by this bill, and I am informed that it will take increases 
which will amotmt in the aggregate to $1,214,000,000 per annum 
over the present revenues of the roads, to be collected from the 
people who are already overburdened with ta.~es and expenses 
of living. In a speech delivered not long ago by Director 
General Hines, whom I r.egard as one of the ablest railroad mE>n 
in the United States, he made the statement that each dollar's 
increase in freight rates was multiplied four or five times in 
the ultimate cost to the consumer. I do not know whether his 
estimate is absolutely correct or not; but if we shall cut it 
down 50 per cent and say that he was only half correct in his 
estimate, the result of this legislation will be that the American 
people will have to dig out of their pockets between two and a 
half and three billion dollars for the railroads of the country 
in order that the unsuccessful, the mismanaged, and, in many 
cases, the extravagant and dishonest railroads may declare 
dividends, and in order that there may be injected into their 
stocJ.;.s a value to which they are not entitled under any reason
able or normal conditions that exist in any industry in the 
world. [Applause on the Democratic side.] 

What else will this legislation do? The gentleman from Wis
consin [Mr. EscH] has told us to-day that this is not a guaranty. 
But when he presented the original Esch bill to the House in 
November he discussed this very question in his report to the 
House and made one of the best arguments against it which I 
have heard or seen from anybody who has discussed it. In that 
report, filed on November 10, 1919, after discussing at some 
length the objections to such a scheme from the standpoint 
of both proptiety and legality, and with reference also to its 
practical workability, and after condemning it in unmeasure(l 
terms with what I believe was perfect candor and si.JJ.cerity, he 

. used the following language: 
It is contended that this plan is not in fact a guaranty, in that the 

Government is not responsible for losses. Yet the Government, through 
the commission, assures the security holders of the railroads that it 
will, under all circumtances and regardless· of fluctuations in traffic, 
so adjust the rates that they will produce 6 per cent, for example, on 
the aggregate property investment account. This is nothing less than 
a l;uaranty. . 

That is the language of the gentleman from Wisconsin in his 
report upon the bill that passed this House in November. It 
was, in his opinion, a guaranty then, and it is equally a guaranty 
now. It is a guaranty, and the mere fact that the money which 
goes to make it good does not flow directly from the Treasury 
of the United States does not make it any the less a guaranty, 
because the same people who pay money into the Treasury of 
this Government will be compelled to pay the. increased costs of 
transportation uecessary to make good to the railroads the 
guaranty contained in this measure. 

I oon not, Mr. Speaker, support a measure which compels the 
people of the Nation to pay tribute to inefficiency and extrava 
gance, in order that railroads that do not deserve 6 per cent or 
any other fixed or established per cent shall receive that return 
and in order that the ordinary hazards of business and invest 
ment shall disappear through the magic touch of legislation. I 
can not. support a measure which insures one class against fail 
ure by levying tribute upon others not similarly protected. 

But in order to give this proposal a semblance of propriety, it 
is provided that if any railroad in the United States shall make 
more than 6 per cent, upon rates which have been declared to be 
legal, just, and reasonable, one-half of that excess shall be 
taken from it and used to create a fund to be loaned to other 
roads, or used to purchase equipment to be leased to them. In 
other words, after the commission has fixed rates that under the 
law are presumed to be just and reasonable, if any railroad, by 
honesty, efficiency, economy, and good management, should make 
more than 6 per cent, it is to be penalized by taking from it one 
half of the excess above 6 per cent for the benefit of other ro11ds 
which may not have been so efficiently, economically, or hon 
estly managed, or which in the nature of things could not keep 
pace with their competitors. 

I can not rid myself of the deep conviction that this is an 
unprecedented, if not vicious, departure from the legislative 
history of this Nation, for never before have we gone so far 
as to penalize economy and etnciency in order that the opposite 
qualities might receive more than their share of the rewards of 
honest effort. And if this policy shall be adopted with respect 
to the railroads, is there any reason in logic why it ought not to 
be adopted or why it may not be demanded with respect to other 
business in the United States? 

The Constitution confers upon Congress the power to regulate 
commerce among the several States and with foreign countries. 
Under the decisions of the Supreme Court and the practices of 
the commission and other bodies from time to time established 
by Congress this power has developed into the regulation not 
only of commerce itself but also of the instrUmentalities of 
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commerce, which includes the railroads. Therefore, if it is wise 
and proper, if it is in accordance with the theories and prin
ciples of our Government, that Congr~ shall not merely regu
late commerce but shall regulate the earnings of commerce, why 
shall we not be compelled to follow this policy in logical se
quence in the future and regulate the earnings of ~dividuals 
and corporations which ship commerce over the railroads or 
produce things that enter into commerce? If we are to em
bark upon the policy of taking away from prosperous and sue-. 
cessful railroads in order to give to unsuccessful or poorly 
managed railroads, why is it not just as righteous and as fair to 
take away from prosperous corporations or in?-ividuals a P.art 
of their earnings in order that it may be g1ven to the liD

provident and the shiftless? 
I IIk'l.intain tllat neither of these things is constitutional. I 

took an oath when I came into this House to support the Con
stitution of the United States. J interpret that oath to mean 
that I \VOuld not, in the performance of my duties as a Member 
of this House, violate the fundamental law of the land upon the 
preservation of which depends the perpetuity of this Republic. 
There is a provision in that immortal document which declares 
that property shall not ·be taken <from its rightful owner for the 
use of others without due process of law; nor can it be taken 
from its owner even for a _public purpose without just compen
sation. 

Let us see how this legislation will operate to do violence to 
that solemn constitutional safeguard to the rights of property. 
In order that this average of 6 per cent net may be guaranteed 
to all the railroads it will be admittedly necessary for those who 
live along or patronize well-managed, successful, and honest 
roads to pay more than the service they receive is worth, more 
than the roads themselves may ask for or need, in order that a 
fUlld may be created which is to be used for the benefit of others. 
Therefore if these well-managed and successful roads, under 
lawful rates which must in theory at least be" just and reason
able," are able by the exercise of economy and prudent business 
management to earn more than 6 per cent net, under the law 
and u'nder the guaranties provided in the Constitution it be
longs to them. If the rate is lawful, if it is approyed by the 
commission as just and reasonable, they are entitled to earn all 
they can under that rate, and they are entitled to keep it as their 
reward for efficiency and economy. 

We have no constitutional right to take away from them what 
they have saved honestly through efficient management in order 
to bolster up the credit of weak, mismanaged, or inefficient rail
roads. And if, upon the theory that a particulax road is earn
ing more than it is entitled to, we llave a right to take away 
a part of its earnings, certainly we have no right, in the first 
place, to take it away from the people who pay it. For if a 
railroad earns more than it is entitled to earn or retain, it is 
because it is permitted or compelled to collect from the people 
an unreasonable rate which results in the excess, and if the 
people are paying an unreasonable rate to one road, in order that 
some other road somewhere else may be helped, we are taking 
away from them a part of their property without due process 
of law and without compensation. This, .in my opinion, renders 
the law doubly unconstitutional If tlle rates which the rail
roads collect are lawful rates, are just and reasonable for the 
service rendered, the roads are entitled to the earnings they may 
be able to realize from them. If they collect, even with the 
permission of the commission or under its , compulsion, rates 
which are more than reasonable, and therefore unrea.sonable 
and unlawful, the excess belongs to the people, and they are 
entitled to retain what is theirs until it is taken away from 
them in the manner prescribed by the Constitution. And if this 
provision for taking a part of the excess shall be declared un
constitutional, and many roads are allowed or compelled to 
collect rates higher than they are entitled to, the result will be 
the taking from the people of hundreds of millions o.f dollars in 
excessive freight rates without even receiving an indirect bene
fit from the excess payment. There would in that event be no 
provision for the recapture of any of the excess or for its return 
to those who had paid it. 

Now, let us see about the question of the valuation of the rail
roads upon which this 6 per cent net retm·n is to be based. In 
1913, seven years ago, Congress passed an act providing for the 
physical valuation of the railroads of the country. Up to .the 
present time only five or six of them have been valued, and those 
five or six are contesting the valuation placed upon them by 
the Interstate Commerce Commission. It is admitted by every
body who knows anything about it that the valuation of the rail
roads of the whole country can not be completed within the next 
two years. Therefore during that two years we can not know 
with any degree of accuracy what the total value of the rail
roads is upon which we propose to fix this net return of 6 per. 
cent. I received in my mail to-day a letter from Mr. Samuel 

Rae, president of the Pennsylvania Railroad Co., inclosing a 
speech which he had made somewhere asserting that the total 
value of the railroads of the United States amounts to more 
then $24,000,000,000. Under the Interstate Commerce Commis
sion's reports their total capital is a little more than $19,000,-
000,000 and their total investment a little more than $18,000,· 
000,000. Others whose opinions are entitled to consideration 
contend that their real value is much less than eHher figure given 
above. Whose estimate is to be taken? Whose figures are to 
be used as the basis upon which this tribute from. the American 
people is to be required? It may be said that the commission 
shall fix its own value. But what will be its standard of valua
tion in the absence of the completed valuation provided for in 
the valuation act? Will its valuation be what it would require 
to reproduce the property at present prices? Qr would its stand
ard be the price the property would bring at a fair voluntary 
sale? Or shall the valuation be based upon' earning capacity? 
All these standards may result in different amounts, and a com
bination of the three in still different figures. 

The absurdity of fastening upon the country a rate structure 
which is designed to guarantee 6 per cent net upon a valuation 
that can only be guessed at is so obvious that it is almost in
conceivable that Congress would seriously consider it. And 
the absurdity increases when we realize that this standard of 
return will be a permanent standard, for notwithstanding the 
bill proV-ides that after the two years shall expire, after the rate 
structure has been set and ordained to produce 6 per cent, the 
commission may establish a different standard of what is a 
"fair" return, we know it will not be reduced, because the 
congressional sanction of 6 per cent as a minimum will be pow
erfully persuasive to operate against any reduction that might 
be possible. Therefore we are by this legislation compelling 
the commissign to guarantee to the roads 6 per cent upon the 
value of their property when they themselves do not know what 
that value is. 

This is a guaranty against failure. This is an attempt at 
legislative favoritism never before conceived by Congress nor 
proposed by others. It would be impossible of accomplishment 
if the people were fully aware of its real significance. This 
bill removes the incentive to individual initiative and responsi
bility. It takes away the hope of highest reward for work well 
done, the most powerful driving force that ever spurred men on 
to noble effort. It penalizes industry and brains and economy, 
and pays a tribute to inefficiency and improvidence. It reverses 
the doctrine of the Sacred Book by taking from those who can 
and will what is theirs and bestowing it upon those who can 
not or will not. It attempts to insure one class of investors 
against the risks of adversity and poor judgment, leaving all 
other classes to struggle along handicapped and hindered by the 
human frailties that beset us all. But I presume we should not 
despair. Congress is tedious, and the people are patient and 
long-suffering, and it may be that in due time legislation will re
move the inequalities of judgment and foresight with which 
Providence has seen fit to burden us, and we will all be legislated 
into a common and monotonous level of intellect and merit where 
6 per cent net may be our portion, whatever comes or goes. 

During the past five years ending with 1919, the total liabilities 
of commercial concerns which fulled in the United States 
amounted to the sum of $959,250,991, which is more than one· 
twentieth of the value of all the railroads of the country as 
claimed by the roads. There was never any thought of guaranty 
against loss or failure there, nor any congressional declaration 
of a fixed return upon the value of their property. 

The liabilities of commercial enterprises and the proportion 
of men who enter business and fail have been variously esti
mated from time to time. But according to information con
tained in the issue of January 20, 1920, of Dun's Review, issued 
by the Mercantile Agency of R. G. Dun & Co., the average num
ber of concerns in business in the United States per year during 
the last 30 years was 1,375,000. During that period of 30 years 
391,289 commercial concerns failed. This was 28.5 per cent of 
the average number engaged in business during that period. 
Their total liabilities amounted to the enormous SU111 of 
$4,596,821,576, an amount equal to one-fourth the value of all 
the railroads in the United States, and do not include bank fail
ures, amounting to $731,551,050. But nobody has ever proposed 
that Congress shall by legislation insure co~rcial enterprises 
against failure or financial stress. It would have been a won
derful thing if 25 or 30 years ago Congress had possessed the 
foresight to guarantee everybody against failure and bank
ruptcy. Billions of dollars in losses would have been avoided, 
and hundreds of thousands of men and women would have been 
saved from suffering and humiliation. 

Why shall we guarantee one branch of industry, one kind ot 
security, against failure or fluctuation, while we leave all others 
out in the weather to battle with the surging sea of competition 
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and strife'? The merchant must take his chances of success. 
The lawyer and the physician must accept the uncertainty 
which goes with their professions. The manufacturer must un
dergo all the hardships and all the hazards of the producing 
world before he is sure of success. The farmer must contest 
with soil and season and all the vicissitudes which the elements 
may viSit upon him. All these and .others have no guaranty 
from the Government, and never have had. Perhaps they may 
never ask one. But is it fair to them, is it fair to the millions in 
this Nation who toil and spin, who ask the Government for 
nothing except the right to " life, liberty, and the pursuit of 
happiness "-is it fair to ask them, and all who shall come after 
them, to bear increased burdens in order that special favors 
may be bestowed by law upon one class which is set apart? To 
ask the question is to give its most emphatic answer. 

I have no desire · that the railroads of tllis country shall be 
dealt with otber than in a spirit of liberality. I want them to 
succeed. I want them to pay dividends. I would like for every 
stockholder to be satisfied with his investment and realize upon 
it. But I look with great alarm upon the policy of saying b-y 
statutes what private industry shall earn and compelling those 
net engaged in it to make good the declaration. 

I am willing to leave that liberality to the Interstate Com~ 
merce Commission. I have faith in their ability and their in
tegrity. I think they, like everybody else, have learned some
thing from the history of the past few years, and I know they 
are better qualified than Cougress to determine the question 
both of earnings and of compensation for the services per
formed by the railways of this Nation. I am not willing to say 
by legislation .that their policy in the past has been unjust, or 
that they have failed to ·recognize their obligation to the people 
and to the carriers over whom they have exerdsed j-urisdietion. 
If Congress bas lost its confiden-ce in this great commission, 
which has gl'own in the respect and a-dmiration of the people 
from its organization, it ought to abolish it and set up some 
other tribunal to take its place. This legislation will open a 
Pandora's b.ox of trouble for the future, from which we will 
not soon escape. 1t eommtts us to a policy unsound in theory, 
insidious in its effect, and demoralizing to the Nation as a 
""b~.1le. 

It enthrones ·money :and m-akes a commodity of hqman labor, 
for while it makes it the duty of the roads and their employees 
to settle their wage and other controversies among themselves 
without resort to the tribunals set up in the act, it provides that 
those mutual agreements and settlements may be interfered 
with or set aside if calculated to interfere with dividends and 
net return of 6 per cent. It makes it impossible for either roads 
or employees to know whether their mutual and friendly settle
ments among themselves will be respected or permitted t-o 
endure, and thus by making everything revolv.e around the 
(!uestion of guaranteed return, forgetting the rights and the 
interests of those whose toil and whose patronage make success 

. possible, this measure is designed to lift finance and the devotees 
of finance by pressing down up.on all others. 

Hence I protest against it. I protest against it in the name 
of the Constitution. I protest against it in the name of legisla
tive propriety. I protest against it in the name of the sacred 
and fundamental doctrines of equal rights to all and special 
privileges to none, upon which the Nation was built and has 
grown great. I protest against it in the name of a hundred 
million people who will be compelled to pay tribute to the blun-

,. ders of the past and the improvidence of the future. It is in 
' this spirit that I e:Arpress the hope that this measure may be 
sent back to the conference committee. where its objectionable 
features may be eliminated and a measure brought back which 
men can support without apology or regret, in the belief that 
they ha:ve performed their duty to their country. f.A.;pplause on 
th.e Democratic side, the Members rising.] 

Mr. WINSLOW. Mr. Speaker--
M.r. SIMS. Does the gentleman from Wisconsin wi.Sh to yield 

to some one now, or shall I do so? 
Mr. WINSLOW. Yes; we will yield to some one n{)w. if 

agreeable to the gentleman from Tennessee. 
.M:r. SIMS. If it is agreeable to me that the gentleman from 

Wisconsin should yield further time? 
Mr. WINSLOW. Yes. 
M.r. SIMS. Certainly. 
1\fr. WINSLOW. I yield, in behalf of the gentleman from 

. Wisconsin [l\1r. EscH], 15 minates to the gentleman ftoro Penn
sylvania [Mr~ DEWALT]. 

Mr. DEW ALT. Mr. Speaker and gentlemen -of the House, if 
one were to accept all the premises that are laid down in un 
argument made by any individual, it would follow as a matter 
of pme r.easoning that the conclusion arrived at by that i.ndi
•vidual was corr~. And_, the.ref01·e. if one were to accept all 

the premises laid down by the gentleman from Kentucky [1\fr. 
BARKLEY], it would follow naturally as a sequence in reasoning 
that his conclusion was correct. But some of the premises laid 
down by the gentleman from Kentucky [Mr. BARKLEY] are not 
correct. 

In the first place, he asserts here, and asserts it beyond the 
fear of contradiction, that there is an explicit guaranty of ui 
or 6 per cent to every railroad in the country. I assert with 
equal positiveness, as a lawyer, that nowhere in. this bill-in 
any line thereof-can he find by clear implication or by direc
tion that there is a guaranty to any specific railroad of any 
particular amount. [Applause.] The contingent fund is to be 
devoted to certain purposes clearly outlined and defined in the 
bill, and it nowhere expresses any intent or declaration that 
any road in any region nor any road in a system as a whole 
is to be given a guar.anty of either 5~ or 6 per cent. All that the 
contingent provision does say is that it shall be ra:ised from 
the e~cess earnings of the various companies, and that it shall 
be paid to the Interstate Commerce Commission as a trustee, 
and that that trustee shall pa:y out that money for the improve
ment and betterment of the va'l'ious companies as the need may 
be, and for the payment of rental for leased lines for trans
portation facilities. There is a vast difference in the explana.. 
tion of the gentleman's bill as he defines it and in the expla.na· 
tion of the bill as it is written. Therefore that premise ~is not 
correct, and therefore his conclusion is not correct. 

In the next place, he says this legislation is an indictment of 
the Interstate ~mm.erce Commission. I ref-J.te that. One of 
the mo.St p!"ominent members of the Interstate Commerce Com· 
mission is Mr. Clarke; another, an. ex-member of that commis
sion, is Judge Prouty; and both of them indorse this legislation 
and this plan. [Applause~] Would they, as members and ex
members of this commission, be willing to write an indictment 
against themselves and then plead guilty to the same? So 
mueh, then, for these premises that are laid down by my dis
tinguished friend from Kentucky. 

Now, let ~ get down to the essence of this thing. I have 
prepared here in my humble way an argument as to the consti
tutionality of this clause in reference to rate making. I haYe 
some preliminary remarks here which I desire to have placed 
in the RECORD, but rather- t:b.a.n take up the time of the com
mittee-and only 15 minutes have been assigned to me-I pro~ 
pose to get right down to th.e question that has been propounded. 
by the gentleman from Kentueky U1r. BABKLE-Y], to wit: Is 
this provision of ra.te making and this division of the excess 
earnings of these various companies constitutional or not? I 
have jll§it as mueh reverence for the Constitution as the gentle
man claims and no doubt has. I do n.ot k:now a man upon tbe 
floor of tbis House who does not join in that sentiment. But 
there are various constructions of what may be or may not be 
constitutional. And right here I beg leave to differ with the 
gentleman in regard to this construc-tion. · 

Now, l~t me give you, if I can, very briefly, the reasons for my 
belief. I have, preliminary to what I am about to say, sum
marized the provisions of this clause of the bill. I have pointed 
out, as well as I am able, that this bill endeavors and does acm
ally consider the tr.ansporta.tion systems of the country as ·a 
whole or in regional districts. I have n·ied to show that the bill 
considers that phase of the question, and that phase of the ques
tion only. in making up these rates, and determining what shall 
be a just, fair. and reasonable rate. And there can be- no doubt 
that if any:one reads the bill he must eome to the conclusion 
inevitably that the purpose of the legislators here was to con
sider the transportation system of the country as a whole or 
in regions to be designated by the Interstate Commerce Commis
sion. Now, taking that as a premise, what follows? 

During the consideration of railroads, and so forth, under 
Government control one should be able to free his mind from ali 
prejudice, local sentiment, or personal inteJ.·est, and at the same 
time try to legislate for the greatest good to the greatest num
ber, regardless of classes or persons or interests directly and 
selfishly affected. This may be difficult, as all are naturally 
subject to the influences of environment and personal welfare, 
but the duty is imperative when one honestly desires to .Qbtain 
the best results. The mere statement of some- facts will demon~ 
strate the above assertion. This legislation affects the w.el· 
fare of all the people of thi.s country, in number over 100,000,000. 
The mileage of the railroads in the year 1918 was 257,618 miles • 
and of tills mileage 240,179 miles were taken over by the Gov
ernment. The stockholders owning this mileage number 670,000; 
the bondholders- of the various railroads .aver 300,000. In 1913, 
$1,200,000,000 of railway stoeks and bonds were held by savings 
banks and trust companies, and it is now estimated that saYings 
banks, with over 4,000,-GOO shareholders. held $1.500,000.~00 in 
railway securities in 1918. In a.daltion t-o thl.s, it i.s .estimat-ed 

'' 
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that the National and 'Sf:il.te banks hold at least $500,000,000 erty of such carriers held for and used in the service of trans
of railway securities, and that the life insurance companies portation." 
have of their a sets above 30 per cent invested in such securi- . Tll,e comn;ission is also charged with the duty of considering, 
ties. Over 2,000,000 men are employed in railroad service, with m the makmg of rates, the transportation needs of the conn
a total pay roll of over $2,500,000,000 per annum, and the amount try and the necessity of enlarging suclt transportation facilities, 
invested in 250,473 miles of line in 1918, with deductions prop- and it is impressed with tile duty of making rates uniform for 
erly made, was nearly $18,000,000,000. all in the rate group or territory -which may be designated by 

When, in addition to these startling facts, we also consider ~e commission, and, nu·tber, that in consideration of this ques: 
the great number of people dependent upon the 2,000,000 rail- tion of rates, due ·consideration shall be given to all the ele
way employees, and the very great number of shippers and travel- ments of value recognized by the law of the land for rate
ers over these arteries of trade and communication, one should be making purposes, but shall give- to the property investment 
more than ever impressed with the gravity of the problem that account of the carrier only that consideration \Vhioh under 
confronts the legislator in trying to .solve it and obtain the best such law it is entitled to in establishing value for rate-making 
remedy in the solution. purposes. 

There are many who are opposed to any form of legislation at From the reserve fund above mentioned the carrier may draw 
this time and who approach tl1is subject in a spirit of opposi- a sum sufficient to pay dividends or interest on its bonds or 
tion. There are others who seem to be governed by partisan other securities or rent for leased roads, except · only, how
feeling, and again others are influenced by class distinction ; ever, to the extent that its net railway operating income for 
and there may b~and no doubt ar~many who are selfishly any year is less than a sum equal to G per cent of the value 
influenced by financial considera-tions. Whilst all these elements of the railway property held for and used by it in the service 
naturally have some weight in the persanal determinatiop of the of transportation, determined as hereinbefore referred to, and 
legislator, I sincerely believe that one should attempt to free this reserve fund shall not be drawn upon for any other 
himself as much as possible from these considerations and view purpose. 
the matter solely in the light of the greatest good to the greatest The purposes of the contingent fund have already been men
number, and with the desire to enact some legislation ratller tioned, but are more specifically set forth on page 94 of the 
than to oppose all forms of legislation because of the cE>nsidera; bill under subdivision 10 of section 211. In brief, this con
tions above mentioned. The subject is so large that in the lim- tingent fund shall be used by· the commission in the furtherance 
ited time given for debate no one can fully discuss the entire of public interests in railway transportation, either by malting 
theme, and I shall not attempt in the brief time allotted, me to loans to carriers to meet expenditures for capital account or 
discuss more than one feature of the conference report and the to refund maturing securities originally issued for capital ac
bill submitted by the conference. ,. count or by purchasing transportation equipment and faCilities 

I, however, shall refer to section 422, p~ge 88, of the present and leasing same to carriers-all such loans to be adequately 
bill, which contains the rule of rate making, and the discussion secured-and if there is a balunce remaining in the contingent 
of which is found on pages 67 and 68 of the conference report. fund it shall be invested in obligations of the United States or 
In brief, this section directs the commission to make rates ade- deposited in authorized depositaries of the United States from 
quate to provide the carrier as a whole-either in the entire coun- time to time. . 
try, or in rate groups or ,territory to be established by the com- Care has been tilin in this summary to present the salient 
mission-with an _aggregate annual net railway operating in- features of this portion of the rate-making provision, because 
com.e equal, as nearly as may be, to a fair return on the aggre- argument, no doubt,· will be made that the creation of such a 
gate T"alue of t.lle railway property held for and to be used in the contingent fund and such a reserve fund and payment to the 
service of transportation. The designation of the rate districts Government of the earnings in excess of 6 per cent and dividing 
is left to the discretion of the Interstate Commerce Commission, the same in th~ way designated by the provisions of the bill 
and the same commission is authorized to determine the value oi' is unconstitutional, in that when a carrier under the rules and 
railway property and is specifically directed not to give undue regulations prescribed, declaring how a rate shall be made 
consideration to the property investment account of the rail- and llow it shall be earned, earns more than the designated 
l'Oads. The commission is also authorized from time to time to per cent that the earning carrier is legally entitled thereto. In 
determine and publish what percentage constitutes a fair return other words, that_ when a rate has been declared a reasonable 
on the value of railway property, except for the two years begin- rate, and that rate which has been ascertained by certain rules 
ning March 1, 1920. The bill declares in this section that 5! per is also declared to be just and reasonable. no portion of the 
cent of the aggregate value of the railway property, as above as- earnings obtained by such rate can afterwards be declared &S 
certained, shall constitute a fair return, unless the commission unfair and unreasonable, and that the ta1.'ing away by the Gov
in its discretion adds thereto, in whole or in part, one-half of 1 ernment, except by taxation or similar process, is unlawful and 
per cent of such value, to make provision for improvements and unconstitutional. I am frank to say that when I first met this 
betterments chargeable to capital account. The result of the e problem my old-fashioned idea of the rights of property and 
provisions is that 5! per cent is fixed as a minimum and 6 per the sanctity thereof inclined me to the belief that this position 
cent as a maximum during the next two years, and thereafter was well taken, but approaching the matter with an open mind 
the matter is left to the discretion of the commission. and a sincere desire to do what is best under all circumstances 

The bill further provides, in this regard, that if any carrier and having due regard to the legal phases of the question I 
earns in any year a net railway operating income in excess of 6 am now of the apinion that this form of rate making and this 
per cent of the value of its railway property, as above ascer- division of excess earning above specified, 6 per cent, in the 
tained, one-half of such excess must be placed in a reserve fund way nrovided in this bill is warranted by law. I desire, with
until such fund equals 5 per cent of the value of the carrier's out unduly lengthening this argument, to give my reasons for 
property, and thereafter may be used for any lawful purpose by that belief. 
the carrier. The other one-half of such excess income must be The leading case upon this subject, in my judgment, is that 
paid into a general railroad contingent fund to be administered of Smyth against Ames, One hundred and sixty-ninth UDited 
by the Interstate Commerce Commission, and this contingent States, page 524, in which it is explicitly decided that " the legis
fund is to be used to make loans to carriers, to meet .expenditures lature has power to fix rates, and the limitation of judicial inter
for capital account, or to purchase equipment, to be leased to the ference is protection against unreasonable rates." "This power, 
carriers. The making of such loans and the obtaining and leas- however, is not a power to destroy nor to compel ervice without 
ing of such equipment are Jeft to the discretion of the Inter- reward." Budd against New York, One hundred and forty-third 
state Commerce Commission. United States, pages 517 and 547. It seems clear from this case 

The above analysis and statement briefly sums the gist of that under the commerce clause of the Constitution the Federal 
this portion of the bill. It will be noted the rate-making power Government has the undoubted right to fL~ rates, and that the 
still remains with the Interstate Commerce Commission, and limitation upon that power by judicial interference is protec
it should also be noted that the commission shall not only tion against unreasonable rates. In other words, tb.e rates must 
initiate but that it has the right to modify or adjust rates, so be fair and just and reasonable. They dare not be destructive or 
that carriers--or as a whole in each of such rate groups or confiscatory, nor dare they be such as to compel service without 
territories as the commission may from time to time designate- reward. 
will under honest, efficient, and economical management an<l On the other hand, it is not compulsory upon the legislatu·re to 
reasonable expenditures for structures and equipment earn an enact such laws as to insure to the railway company .or like 
aggregate annual net railway operating income equal, as nearly corporation such return as would pay a reasonable profit upon 
as may be, to a fair return upon the aggregate value of the rail- an honest investment, because it is decided in the Covington 
way property of such carriers held for and used in the service & Lexington Turnpike Co. against Sanford, One hundred and· 
of transporta~on. _Let me call your attention to the phrase, 

1
1 sixty-fourth United States, pages 578, 596, and 597, that such 

41A fair return upon the aggregate value of the railw~y prop- company ·is operating a public highway for use of the public; 
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and even though a loss is incurred by the stockholders in the 
operation of sueh public highway, such loss would not be an ex
cu e for an unreasonable rate. In other wordsr investors must 
.take their chances in some degree. A railway company also 
operates what might be termed a public highway, but when it ob
tains its charter its rights are impressed with the duty of 
rendering service to the public, and also with. the knowledge that 
the rights of the public are paramount and superior to the rights 
of the individual or corporation, so far as sueh public service is 
concerned. 

In this · connection let me also , refer to the Chicago & Grand 
Trunk Railway against Wellman, One hundred and forty-third 
United States, pages 339 and 344. Going one step further· in 
this matter let us ask, Is 6 per cent a reasonable return for such 
Investments? In that connection I refer to the case of Wilcox 
against the Consolidated Gas Co., Two hundred and twelfth 
United States, page 49, in which it is declared that such a per 
cent would be reasonable under the circumstances attending that 
case, and in that case consideration is given to the risk. It 
therefore follows that. the Supreme Court has declared that 6 
per cent can be established under such circumstances as a: rea
s-onable return and a fair return for such investments of tills 
character. If you have thus far followed me, and agreed with 
me that Congress has power to fix rates, and if you also accept 
the decision in the Wilcox case, that tire legislature:- can fix a 
certain per cent as reasonable,. then the remaining question is, 
If a railroad company, under the rules of rate making as estab
lished, earned more, can such amount above the established per 
cent be t aken by the Government and used by it for purposes 
indicated in the bill? In this connection it must be observed that 
the Govel'll.ment is not taking from the railroad company any
thing which it now possesses. It is not violating any contract 
relation between the Federal Government and the railwa-y com
pany. It is not legisla ting for the past; it is legislating for the 
future; and, therefore, I maintain that this legislation is not 
taking a ~property right of the railroad company; it does not 
take at this time anything whieh the railroad now possesses, 
either in land or tenements, or in present profits or earnings. 

What it is attempting to do and what it actually does is to 
limit the amount that the railroad company shall receive as a 
fair and rea onab.le return upon its investment in property used 
for tran portation sentce and in other investments made as 
specified in the bill, but e-ven if this were not so the Supreme 
Court of the United States in defining the regulatory power of 
the Federal Government un'der the commerce clause of the Con
stitution has gone so far as to say that though a contract is 
valid when it was made as between a railroad company and an 
individual that if subsequent to the making of that valid con
tract Congress passes legislation which invalidates that con
tract for the purposes of interstate commerce such contract 
is nullified by sueb legislation. The statement of this is very 
clearly set forth in the case of Louisville & Nashville 11. Mot
ley (219 U. 8., 467), with patticular reference to page 485, P1 
whieh it is decided that "if one agrees to. do a thing which it is 
lawful for him to do and it becomes unlawful by an act of 
legislature the act avoids the promise." 

This case clearly establishes that Congress has the right to 
regulate interstate commerce and that sueh right is not nega
ti'red or impeded by a contract which in any' way directly in
terferes with proper regulations, even though the contract when 
made was valid, and also that when the rights· were given under 
a charter· or contract they were given with the knowledge that 

' future events might compel modification or change in the int~ 
ests of· interstate commerce.- A very curious· case in this re
gard is referred to in the l\Iotley ca.se, and that is the case of 
the Union Bridge Co., in which the bridge was constructed 
over a navigable stream and after it had been completed for. a 

·number of years it was- determined by the Federal authorities 
that the bridge somewhat impeded navigation and the Govern
ment compelled an alteration of the bridge to meet the new 
l'equirements and also was sustained in compelling· the bridge 
company to pay the expense of such alteration. · A similar de
cision was· rendered in the Scranton bridge case, where the 
piers were erected on submerged land and it was afterwards 
determined that this structure must be changed and the ex
pense thereof paid by the bridge company. All this- notwith
standing the fact that at the time the bridges were cbn
structed they had been approved by the Federal authorities 
under acts of Congress and charter privileges had been given 
for the making of" such bridges. 

The Minnesota rate case ( 230 U. S·., 4"32) · lias been referred 
to in an argument on this· subjeet, and in regard to that case 
J)ermit me to say- that Justice Hughes in rendering the decision 
clearly recognized the power of· the Federal Government t'O 
supervise the rates of intrastate commerce when ·they are so 
intermingled with interstate commerce on roads engaged in both 

and. when in the interests of interstate eommerce such regulation 
.becomes necessary. I beg lea -re to quote what he said in that 
case: 

13ut: these consid~ra:tions· are for the' practical judgment of Congress 
in d~minlng the extent o~ the regulation necessary . under existing 
conditions of transportation to conserve and promote the interests o.r 
interstate commerce. 

r. take it, therefore, that the Congress has the right to fix the 
definite per cent under its regulatory power given by the com
merce clause of the Constitution. I affirm also that such defi
nite rate may be a certain amount, to wit, 6 per cent; and now 
what shall be done- With the surplus earnings of any one road, 
providing that this road is in a group in a rate region or terri
tory? ThiS: bill considers the transportation system of the 
country as a whole. It also considers it in regional territoi:ies 
~nJ declares that in such territories the rate system shall be 
uniform. 

The rights of the· public are to have efficient transportation 
not only over one road I>ut, if possible, over all roads in the 
country. The rights of the. public aTe paramount and superior 
to the rights of any one unit in the transportation system. 
Under the rate-making power and under any rule that may be 
established it would he impossible' to make all rates for all 
roads; considered as units; exactly just, fair, and reasonable. 
In the very nature of things some would be excessive and others 
to the contrary. It therefore follows that in order to serve the 
public by a. general transportation system-considered as a 
whole, or; it you please, considered in regions-there must be 
some plan devised by which equalization can be obtained as 
nearly as possible, so that all parts of the system, as a whole 
or as a region, may be efficiently and economically administered 
and a fair and a just return upon property investment honestly 
made. 

If this bill did not consider, and in its very terms provide for, 
the use of this reserve fund· ancr this contingent fund, obtained 
by the excess, in the way that it does, there might be some 
question as to the constitutionality of this provision; but the 
bill provides- that a fair return shall be ascertained, and in 
making such determination the transportation needs of the coun
try shall be taken into consideration, and that inasmuch as it 
is impossible, "without regulation and control in the interests 
of the commerce of the United States, considered as a whole," 
to establish uniform rates upon competitive traffic whkh will 
adequately sustain all the carriers which are engaged in such 
traffic, and which are indispensable· to the communities to which 
they render the service of transportation, without enabling some 
of such carriers to receive a net railway operating income sub
stantially and unreasonably in excess of a fair return upc:m the 
value of railway property held for and used in the service of 
transportation, it is; hereby declared that any carrier which 
receives such an income so in excess of a fair return shall hold 
such part of the excess, as hereinafter prescribed, as trustee 
for, and shall pay it to, the United States ; and then the bill 
provides that the United States, when receiving this fund from 
the trustee, again becomes a trustee, and it shall expend this 
excess, which is then a contingent fund, for the furtherance of 
the public interests in railway transportation, either by making 
loans to carriers to meet expenditures· for- capital account, or 
to r.efund maturing securities originally issued for capital ac
count, or by purchasing transportation equipment and facilities 
and leasing the same to carriers as hereinafter prescribed, and. 
that moneys in the fund' not so employed shall be invested in 
obligations of the United States or deposited in authorized de
positaries of the United States. What, then, becomes of this 
surplus fund above the 6 per cent? A portion of it is used to 
create a reserve fund for the benefit of the company, which por
tion shall not exceed 5 per cent of the honest investment of the 
company in property held for and used in the service of trans
portation, and the other half of the excess· income is to be paid 
into this general railroad contingent fund to be administered by 
tlie commission, not for the benefit of any one particular road 
nor for the benefit of a few particular r-oads, but for the benefit 
of the transportation system considered irr regional districts as a 
whole wher.e rate-making-power has: been enforced. 

With all due deference, then, to the opinion of others, I main· 
tain that thfs provision in the bilf is not only constitutional 
but that it is for the furtherance and conservation of the trans.,. 
portatien facilities of the eountl'y. 
- Because ·of these reasons' and these a·uthorities cited, I beg 
leave to differ with the gentleman from Kentucky as- to the con
stitutionality o.f this- provision! [Applause.] 

Mr. SIMS;; 1\lr. Cliairman\ I1 yield three minutes to tlie' gen
tleman from .Pennsylvania [!'llr. B1JRKI<.;J . 

-:Mr. BURKE. Mr: Speaker, thi ~ bill is· one of the most nefari
ous-one-sided· measures ever offered a legislative body for action, 
It hurls insult and defiance in the face of 2,000,000 railroad men, ·. 
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and it is an affront to every Member of Congress who believes 
in a " square deal " and common justice to the working people. 
[Applause.] 

The bill gives the railroad corporations of ·the country every
thing that they desire; it presents them with $300,000,000 of the 
people's money to finance them, guarantees them 6 per cent on 
their stocks and bonds, perpetuates the freight rates set up dur
ing the period of war, and provides the way for their further 
increase. 

The bill, indeed, provides generously for the welfare of cor
porate interest, but in no spot or place has protection been ac
corded the public or the great army o:f railroad employees. 
This bill as reported by the conference committee places prop
erty rights above human rights; it makes the rights of capital 
superior to the rights of the common people. 

On November 14 last, after a hard battle, a bill passed this 
House carrying with it a fairly decent labor section, and while 
it was not altogether satisfactory it was accepted because it did 
protect the employees of the railroads, in so far as' it perpetu
ated the wages an<l- working conditions granted them by the 
United States Government. This House bill also took good care 
of the railroads; it provided them with a revolving fund of 
$250,000,000, and through its provisions assured the railroa.ds 
that they would prosper on their return to private ownership, 
but because it contained a fair labor section it wus not satis
factory to the" big interests" of the country, and I have received 
in my office booklets and pamphlets calling attention to the good 
features of the bill that protected -the railroads but declaring it 
was inconceivable that Congress knew what it was doing when 
it passed the bill with the Anderson amendment perpetuating 
the wages and conditions granted the employees of the railroads 
))y the Government. I am led to believe, too, that possibly this 
had something to do with the side tracking of the House bill and 
is the reason for the present damnable, drastic bill which ties 
the railroad men hnnd and foot being substituted in its place. 

The SPEAKER pro tempore (Mr. MANN of Illinois). The 
time of the gentleman from Pennsylvania has expired. 

Mr. BURKE. Will the gentleman let me have five minutes 
more? 

llr. Sil\lS. Mr. Speaker, I yield five minutes more to the 
gentleman. 

The SPEAKER pro tempore. The gentleman is recognized 
for five minutes more. 

:\ir. BURKE. This bill, with its compulsory arbitration 
board, is no more like the bill that passed the House last Novem
ber than <lay is like unto night. 

True, it takes better care of the corporate interest, but not 
one ~tom of protection is accorded the great army of workers. 
It deals a body blow to their organize(] efforts to at any time 
attempt to better their condition or secure an increase in wages, 
because the compulsory railroad labor board established is 
aimed to uestroy the rai1road organizations. 

This bill makes sure in more ways than one that the men 
are tied. It gives the railroad managements the privilege of 
having the compulsory board interfere if the management even 
suspects there will be any trouble. It plays further into the 
hands of the managements, in so far a.s a petition signed by 
100 unorganized workers could have the beard interfere in any 
dispute, and it leaves the board free to act of its own accord and 
intervene in any wage dispute. The railroad employees have no 
choice but to go to the boaxd. They are forced under this bill 
to accept the findings of the board. What an injustice! What 
a crime against a loyal and law-abiding class of American 
citizens! 

The talk going aro.und of it being _necessary ·to do something 
to prevent strikes will not deceive anyone; it is all tommy-rot, 
anu is only an excuse to hide behind doing what the "big in
terests " of the countTy want done., and to detract the atten
tion of the public from other features of the bill. For 35 years 
there has been no nation-wide strike; the men have gone along 
and settled their own differences, and it has not taken a com
pulsory board, established for corporate interest, composed of 
nine members, comprising six against one, at a salary of $10,000 
each per rear, or $90,000 yearly of the people's money, .to effect a 
settlement. 

Let me say to this Congress that ~mpulsory arbitration is 
just as objectionable to the American people as antistrike legis
lation; and there is a reason for it, for the working classes have 
always received the worst of it when their differences were sub
mitted to arbitration. 

However, so that no Member ·of Congress may deceive. him
self, or attempt to justify his action in ·Voting ~or this. bill, which 
in its pi·esent shape is considered by the working people of the 
country ns nn outrageous encroachment up<;>~ theil~ constitutional 
rights, let me sar that there is j1t:::t as much antistrike in this 

bill as in the original Cummins bill passed by the Senate. The 
wording may be changed, the issue beclouded, but the anti
strike feature is embodied in the compulsory board established, 
and the rights of the railroad employees jeopardized. . 

The SPEAKER pro tempore. The time of the gentleman from 
Pennsylvania has again expired. 

l\Ir. BURKE. Will the gentleman give me just one minute 
more? 

~fr. SIMS. The gentleman bas the right to extend his re
marks. 

l\Ir. BURKE. Just one minute more. I want to finish this 
statement. 

Mr. SIMS. I yield to the gentleman one minute. 
Mr. BURKE. Just think of it! The railroad employees are 

to have a board to regulate their wages and working conditions; 
a board with authority to reduQe wages if it sees fit. But the 
meat packers of the country can fix the price of meat without 
any interference by a board; the shoe manufacturers of the coun
try can fix the price of shoes; the clothing manufacturers, the 
price of clothing; the food profiteers and all the exploiters in the 
necessities of life can establish their own prices without any 
tribunal to interfere. But the man whose life is daily en
dangered by his work, who earns his wages honestly, mu t pa~ 
the prevailing prices in food and clothing, for he has no say in 
the matter, anc~ the only restriction made upon him is that be 
must have no say. in regard to his own wages or working condi
tions. A board established by law will decide that matter for 
him. 

When the President, in taking over the railroaus, declared 
that they were the arteries of the Nation's life and called on 
the rnih·oad employees to do their part and keep the trains 
moving, the men responded with a generosity and a loyalty un
equaled in history. All through the period of the war they 
stood at their post of duty; they kept troop trains moving, 
equipment trains going, and when other fields of labor offered 
better opportunity they remained at their post because they were 
skilled in the work, experienced in their line of duty, and though 
the wages they received were insufficient and far less attrnctive 
than those paid in other lines of work, the raih·oad man con
sidered himself as a soldier on duty ; he placed hi ountry's 
interest above his personal interest and was faithful to his 
duty. because no inexperienced man could do his work. 

It is a poor return for their loyalty and a scant appreciation 
of their set:vices to attempt now to restrict them in their rights 
and to hamper them in such manner as to prevent them getting 
a " square deal.'1 

The railroad men desire a continuation of Government owner
ship for at least two years in order that it might be thoroughly 
tested, but as this Congress is determined to return the roads at 
any cost, a.nd Government ownership seems out of the question, 
then I believe the least thing Congress can do is to send this 
bill back to the conference committee with instructions to bring 
in a bill with a fair and decent labor secti{)n; to be just as gen
erous to the human interest as it has been to the corporate 
interest. 

This Congress can not justify the passage of any bill which 
places the value of corporate wealth above the value of human 
rights, and no Member can ever justify his position or explain to 
the American people why he votes to protect the railroad cor
porations of the country and to destroy the constitutional rights 
o:f 2,000,000 American citizens. [Applause.] 

Mr. SIMS. Mr. Speaker, I yield three minutes to the gentle
man from Ohio [Mr. WELTY]. 

The SPEAKER pro tempore. The gentleman from Ohio is 
recognized for three minutes. 

Mr. WELTY. Mr. Speaker, three classes of people are vitally 
interested in this legislation-railroad owners, the employees, 
and the public--but this report does not attempt to care for the 
shipper and the general public, probably because they did not 
have their representatives at the Capitol during the period this 
bill was under consideration. 

In the matter of the labor section, I can not agree wit)l the 
gentleman from Pennsylvania [Mr. BunKE], who has just 
spoken on this report. After reading the labor provision over 
and over again, I do not find where any person is compelled to 
submit to even compulsory arbitration. Section 302 P?-"OVides 
for an adjustment board composed of employers and employees 
and gives this board power to decide all disputes. Section 304 
provides for a Railroad Labor Board composed of nine members, 
three from the employers, three from the employees, and three 

· to represent the public, all t.o be appointed by the President, by 
and with the advice and consent of the Senate. But. the Rail
road Labor Board has no jurisdiction to settle disputes 1nle8s 
the adjusting board, composed of employers and employees, ~~ 
unable to agree. . - ~ 

I 
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Thus you will see that any employee can quit his employment as neither our public schools nor the religion of · our fathers 

whenever he pleases, and is required to arbitrate only if there taught the use of force to destroy our Government. But the 
is a difference which can not be settled by the adjustment people are uemaniling ~ change of conditions. The Constitu
board. But, if there is an honest difference, why should either tion was framed by our fathers in their knowledge of govern
the employee or employer refuse to discuss their differenc~? ments, and it was impossible for them to reach perfection with 
The railroads are not operated in behalf of the owners and the only light from governments then existing~ · 
employees alone, but there are over a hundred million people The Constitution provided that the legislatures of the several 
directly or indirectly affected if transportation should be States should elect the Senators for six years, because they rep
stopped because of a difference between the employers and em- resented wealth, while the judges are appointed by the President 
ployees. I am against any antistrike clause, because I do not for life. And, gentlemen, ever since there has been -constant 
see where any good can be accomplisheti by forcing a man to strife between the rights 'of property and individuals, but in 
work if he does not want to; but I do think he should not every contest, thank God, man has triumphed over wealth. Look 
cause others to quit until after arbitration is exhausted. An- at our history, as evidenced by the decisions of our Suprem~ 
other feature I would like to see enacted is to make it unlawful Court. The decision of McCulloch against Maryland, which held 
to discharge an employee without cause. I want to make these the national bank act of 1816 constitutional, ·was reversed by the 
statements because I shall yote to recommit the report to eliml- people under the leadership Of Andrew Jackson in 1830. The 
nate certain objectionable featur~s. and if the same is not Dred Scott decision of 1856 brought on the Civil War; the four
carried I shall vote "no" when it comes to the passage of the teenth and fifteenth amendments to the Constitution, while the 
bill; but I wlll not vote against this report because of the income-tax decision of 1895 brought on the sixteenth amendment 
labor features contained therein but because of special legisla· to the Constitution. What the decision of tbe Standard Oil and 
tion in behalf of the railroad owners. 'l'obacco cases of 1911, permitting reasonable restraint by wealth, 

SPECUL LEGISLATION AND COURT DEC lSI0:-1. While it denied the same in the Danbury Hatters' Case in 1908 
However, special legislation is not a new feature, for labor and 1915, will bring about no one seems to know. 

lias a number of times received special :favors at the hands of There is no doubt in my mind that the present unrest is the 
Congress im:e 1912. In 1914 Congress passed what is known as best sign of life and that we are to have a new birth. Education 
the Clayton Act, exempting labor unions and farm organizations and religion demand progress. The feudal days are gone, never 
from the operation of the Sherman antitrust law, and since the to return again. Just now we seem to be striking aimlessly an<l 
decision of the Danbury Hatters' case, in 1908-1915, Congress in every direction, and at times one becomes impatient and 1l.l-
8pecifically exempted labor and farm organizntions when appro- I most despairs. I believe. that our sane solution is to have our 
priating money for the enforcement of the Sherll}an antitrust judges appointed for a term of years and then let them return 
Jaw. I am calling these matters o the attention of labor and to the people, there to mingle as one of the crowd. A life term 
farm organizations because strong eO'orts will be made to repeal is entirely too long and makes autocrats of the best of us. Let 
these special acts, and although I am against the passage of us not lose our independence by failing to be dependent upon 
class legislation I do not think it should be done until the cause each other. 
i removed. Strong minds have spoken on this. Mr. Roosevelt once made 

And, 1\Ir. ·Speaker and gentlemen of the House, the cause i.:; a speech advocating the recall of judicial opinions, but he soon 
not with the legislative branch of our GoYernment, but. becaus~ admitted the fallacy of that. W. J. Bryan advocates the elec
the judiciary has utterly failed to interpret the Sherman anti- tion of our judges, but since so few of our people come in con
trust law. Congress never intended that this act should apply tact with and know the members of the Supreme Court and cir
to labor and farm organizations, but to combinations of capital cuit courts of appeal, comprising in most cases more than one 
in restraint of trade. Yet the Supreme Court enforced this law ~tate, that would make it impossible to select the best men and 
strictly in 1908 and 1915 in the Danbury Hattera' case, when it would be impractical to provide el~ction machinery. 
the rights of labor were involved, but made a farce of it in the 
Standard Oil and Tobacco cases in 1911, in which cases they held 
that reasonable restraint was permissihle. Because of these 
decisions the case against the United States Steel Co. et al., in 
which the Government charged unlawful combination in steel, 
and the case of United States against Reading Railroad, where 
the Government charged unlawful combination in coal, nave 
been on the docket since that time and still remain undecided 
by the court. These cases were again argued by the Department 
of Justice last October. Now, I happen to know something about 
the Steel Trust. They pride themselves as being a $2,000,000,000 
corporation. While prosecuting attorney of my county I remem
ber a few cases where the grand jury indicted certain steel 
combinations who sold bridges to the county for twice their 
Yalue, and pipes for four times the market priee. I remember in 
one case the county paid a little oyer $10,000 for a bridge, and 
the evidence showed that the contractor vaid out one-half of 
this amount to the other contractors in order to induce them 
to bid higher. This was in 1908 and 1909; they were crude 
then. I was able to produce the drafts showing payments to 
others who never furnished a pound of steel to my county, and 
this same Steel Trust had their subsidiary agents present at the 
different lettings. I do not ·know the chnr:icter of the evidence 
submitted to the Supreme Court by the Department of Justice, 
but in my county the babes and sucklings know how they mad·e 
some of their billions, yet the Federal courts haYe been contem
plating since 1911 whether these and other acts constitute a vio- I 
lation of law. . 

In the face of these facts, is labor justified in its attacks on 
the legislative branch of our Government? W'ould the appoint
ment of our Federal judges for a period of 15 or 20 years, in
stead of foF life, help in this matter? There are those who ob
ject to this, because it might remove one of our landmarks, for 
they believe the judges should hold office for life; and yet these 
very men claim that a Member of Congress should be elected 
for only two years because it might produce an autocracy. 

I believe that the present unrest is largely U.ue because of this 
inequality before our cour~s. Man is attempting to find a solu
tion-a resolution born in the mind and heart, seeking equality 
and rigbteousness. There are those who appear alarmed and 
uemand drastic legislation, permitting puniJ3hment for advocat
ing . changes of laws. There is no need of becoming hysterical. 

LIX--207 

NO APPUOPUIATIONS FOR WATERWAYS. 

However, 1\lr. Speaker and gentlemen -of the House, I did not 
take the floor to discuss the labor features of this bill, and 
would not haYe done so had it not been for the argument of the 
gentleman from Pennsylvania [l\Ir. BURKE], who has just left 
the floor. 

l\1r. Speaker, I would like to call the attention of the chairman 
of this committee to one feature of this bill. Tbe Federal Gov
ernment had appropriated $6,336,000 for the construction of 
boats for the lower Mississippi. It appropriated $3,300,000 for 
the construction of boats on the upper Mississippi, and, in addi
tion to this, they have 29 boats now under operation and under 
Government control, also some barges on the Erie Canal and 
Warrior River. Under section 201 this act transfers the opera
tions of all boats to the Secretary of War, and authorizes him 
to complete the contracts· and expend the balance of the 
$9,636,000, but it does not provide for the operation of the 
waterways. Five hundred million dollars have been appropri
ated in this act for the purpose of taking care of the railroads, 
but not one cent has been appropriated for the purpose of taking 
care of waterways. When l\:larch 1 comes around there is not 
one penny for the purpose of continuing the operation of the 
boats on the Mississippi, the Warrior Ri-ver, or the Erie Canal. 

Let us examine the language of this report. Subdivision (a) 
of section 201 of the report provides : 

On the termination of Federal control • • • all boats, barges, 
tugs, and other transportation facilities, on the inland, canal, and coast
wise waterways • * • acquired by the United States • • • 
are transferred to the Secretary of War, who shall operate • • • 
such tran portation facilities * • • and assume and carry out all 
contracts. 

Subdivision (b) provides that-
All payments after such transfer in connection with the construction, 

utilization, and operation of any such transportation facilities, whether 
completed or under construction, shall be made by the Secretnry of War 
out of funds now or hereafter made available for that purpose. 

Subdivision (c)_provides that-
The Secretary of War is hereby autborizetl, out of any moneys herein

after made available therefor, to construct or contract for the construc- 
tion of terminal facilities for the interchange of traffic between trans
portation facilities operated by him under this section-

And so forth. 
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Section 201, in part, pro·vides: 
Fol· the purpose of making the payments specified in subdivision (a) 

ot section 201, all unexpended balances in the revolving fund created by 
the J.<'ederal control act, etc., • • • are hereby reappropriated and 
made available until expended. 

· Thus you will note a beautiful legislative joker. If the per
son who drafted section 202 intended to operate these boats, as 
provided in subdivisions (b) and (c) of section 201, why did he 
omit these two subdivisions when it came to making the money 
available'/ 

If the gentleman from Wisconsin wrote this section, it was 
an oversight, for I do not believe he ever knew how to serve 
two masters during his membership of 20 years in this House; 
but my guess is that some one else wrote this and some other 
sections of this report. It is plainly evident that whoever pre
pared this section believed that these boats and bm·ges,. valued 
at millions of dollars, should not be permitted ·to function. But, 
Mr. Speaker and gentlemen of the House, history again repeats 
itself. This is the first evidence that the railroads are going to 
play the same old game of cutthroat competition. After the 
Civil \Var one could clearly see the outlines of the Mississippi, 
Missouri,. and Ohio Rivers by the line of smoke of hundreds of 
steamers carrying the commerce of our country, but the rail
roads procured most of these agencies of commerce and per
mitted them to rot along the banks of these wonderful rivers, 
capable of carr)"ing so much commerce. 

The 1·eport turns back the railroaus and appropriates $500,-
000,000 for their use, and guarantees in addition an income of 
5} per cent on the value of their property and one-half of 1 
per cent for improvements, but not one cent for waterways. 

Selfishness will eventually ruin any nation and every business. 
The railroad interests are blind if they think that the people 
are not going to take a real active hand in this matter. The 
records of the Committee on Rivers and Harbors show that the 
Government has expended $203,062,537.93 to canalize and improve 
the Mississippi River, $23,828,149.69 on the Missouri, $160,467,-
695.23 to canalize the Ohio and its tributaries, making a total 
of $387,368,382.85 for these highways of commerce, to say noth
ing of millions spent on other rivers and harbors. I want to 
help build up· our transportation systems, but we can not do 
it in this selfish manner. Early in the history of railroad trans.. 
portation they thought to influence the State and county officers 
by issuing passes to those from whom they had occasion to ask 
favors. But public sentiment would not stand for this and 
other practices. The result was that the favors received by the 
railroads wet·e-few and far between. and transportation facilities 
were being crippled by our officers and those who exploited their 
resources, so that they were glad when the President took them 
over under Federal control. 

Now, here we come into a new era when all realize that trans
portation is the lifeblood of a community, State, and Nation. 
The railroads in the past have been crippled by mismanagement, 

anyone tells you that little or no traffic is now on the E1·ie. Canal 
agree with him, but ask him how he expects any traffic whil~ 
under constr~uction~ New York is an empire, and their people 
know how it came abont. Inland cities can not compete unless 
they have cheaper transportation. 

EFFECT OF PANAMA CANAL ON ll..!IL TRANSPORTATION. 

Look at the effect the Panama Canal had on rail transportation. 
The records of the Interstate Commerce Commission show that 
soon after the opening of the canal a 40-cent rate was granted 
the Southern Pacific Co. between the Pacific and Atlan°tic ter
~inals in order to compete with the water rate, making a reduc
tion of f~·om 10 to 45 cents per hundred pounds, depending on the 
commodtt~. But what happened to the Mississippi Valley? The 
rates, for mstance, from north Pacific terminals to Lima Toledo 
and Cip.cinnati are as follows, per hundred pounds:· Canned 
goods, 85 cents; steel and iron and paint, $1.80 ~ canned salmon, 
70 cents; and the rates from New York to these cities on the 
same commodities are: Twenty-five and two-tenth cents to Lima, 
24.6 cents to Toledo, and 27.4 cents to Cincinnati. Thus you 
will note that to date the Panama Canal has not proven any 
benefit to the States not along the Atlantic or Pacific coasts. 
There ~eems only one hope to equalize this · injustice to the 
States m the valley, and that is to procure a rate via New 
Orleans. ~ea1:ings were granted by the Railroad Administrator. 
upon the application of interested parties in the Mississippi 
yaBe;v:, on J~ly 15, 1919, and the administrator granted shippers 
1~ Ohw, Indiana, and southern Michigan the same export rate 
vra New Orleans as New York, effective December 31 1919. 
Thus, if this rate is permitted to stand, all commerce fr~m the 
~acific States, the Orient, and South American Republics des
tined for the Mississippi Valley would go via New Orleans in
stead of New York. In this way the shipper in Ohio can procure 
practically the same rate from the Pacific States as the Atlantic 
Seaboard States. Is it ariy wonder the railways want to kill 
waterways? Should we of the Middle West sit idly by and per
mit all our cities and farm life to be stunted in growth because 
of lack of transportation? Gentlemen, this report should be 
recommitted and the waterways given at least half a chan..ce. 

ORDER 0 DIRECTOR OF RAILROADS. 

But, Mr. Speaker and gentlemen of the House, what else is 
going on? Protest was filed by the eastern railroads to this 
order of the Railro.ad Administrator, and already notice is being 
served on the Commerce Commission that as soon as the rail
roads go back to private ownership they expect to hog tie and 
deliver the people of tl1ese sovereign States· to one port, and you 
are helping them by your vote to enact into law this conference 
report. The following correspondence, by and between the 
Railroad Administrator and 1\lr. Willard, acting for the eastern 
roads, may be of interest to shippers in the Mississippi Valley, 
and especially to Ohio, Indiana, nnd southern Michigan, to wit: 

NOVEMBEll 2G, 1919. 
cutthroat competition, hostile legislation, and the issuance o.f Mr. WALKER n. Hib.TES, 
,vatered stock. Each has had its inning; all received a knock- Direct<>r Ge11eral ot Railroads, Washington, D. o. 
gut blow. The past is a dead issueJ and we hope for a square MY. D~aR S~ : There has ~en brought to the nttenti()n o~ the railroad 
deal We must have these aaencies and more of them Water c~ri?o.rations m eastern territory the II?a~ter u.f an orqe~ ~ssued by the 

· . . . • o . . · D1V1S10D of Traffic of the Federal Admm1stration prov1dmg for the ap-
transportatron never did lll]ure rail transportation. We produce I plication of the same rates on traffic for export through the Gulf and 
more than we consume. Our merchant marine, which cost us other soothern port~, from certain territory east of .a line running north 
billions must be maintained Heavy bulky cargoes ~hould be and south l>ubst.anqally through the c~ter of Indtana, a~:! are concur-

. ' · . . '" . rently applied Vla New York, thus creating a condition which the inter-
permitted to be hauled by water m order to relieve the r:ul- e-sted corporations regard as inimical to their interests nnd they accord
roads. The inland cities and communities have the right to have ingly desire this letter to be considered a protest against the action 
th d I" ed th · d b b t · d b . indicated. e car_goes e rver as ne:;r err oor Y oa s an aiges 'l'he system carriers chiefly interested in the matter are the New 
as possible. The people of New York State, who expended over York Central, Pennsylvania, Baltimo-re & Ohio nnd Erie with others 
$150,000,000 to rebuild the Erie Canal, have a right to use the largely so, and u~n whose behal~ this protest iS written. ' 
same without interference on the part of the railroads The Amo~g other th1~gs, the cstabllsh;Ill.ent of the rates referred to creates 

. · an entuely new Situation or condition from any tbat has heretofore 
Government reports show that the rail rates along waterways existed. To accomplish the purpose stated will require the movement 
are 50 per cent less than the rate where there is no water com- of a considerable part ()f the business affected substantially d()uble 

Petition. What has made the city of -New York the largest the distance t~at it is from a gr.eater part of. the territory involved to 
. . . New York, Philadelphia, or Baltimore. It will work to "short haul" 

City of the world but the Ene Canal and the fact that the rml- a number of the carriers upon whose lines the bu iness originates and 
roads carry ~·eight across this State for one-half of what they rech;tce their earning power accordi~!gly. It will have t~e effect of intra-
carry at other points? d.ucrng such an abnor!Ilal rate adJustment in the territory under con-

"ld" . C . s1deratlon as to constitute a menace to the 1·ate structure as a whole. 
Befon: the rebm mg of the Ene anal freight was hauled fourth section violations being a prominent feature· in the proposed 

from Chicago to New York by \Yater for 7! cents per hundred adjustment. 
·pounds while the rail rate from New York to Lima Ohio is 25.2 !t ~s. in the ':'iew o.f- the corporations, .a distinct ?evarture from the 

' d . d d Th .1 ' ' · . pnnc1plcs enunciated 10 the fifteenth ection of the mte-rstate-commerce 
cents per hun te poun s. us you W1 I note why the rml- act which pwvides that in .cstabli hing a through route-
roads do not want water competition. In passing let me remind .l The commission shall not require- any company without its consent 
the man who is opposed to waterways and cites the Erie Canal to. embrace in such route substantially less than the entire length of tts 

· -: ' railroad • • • ." . 
as an example, th.at smce 1895 tJ: ... s canal has been under con- The eastern carriers interested in this matter have not been given

1 stant transformatiOn. At that time they had over 500 boats a bearing on the subj~ct nor atrorded an opportunity to state their 
carrying freight. Then the reconstruction period commenced. objections. t th t "d abl i1 fr- 1 
·I , 6 f t d d f Tl · d th ._.. al d · In the even a a cons1 er e vo ume of affic should be diverted t ''as ee eep ~n o o_we e naLLll' epr_esswns and from the establishment of these rates it will have the effect of introduc- J 
streams; afterwards 1t \\US diverted along the hillside to avoid ing an tmeconomic burden upon the carriers, in that it will re.quire the j 

,freshets, and finally they placed it bnck in the original becl ancl : transportation of much of the busines_s twice the distanc-e t.hat it would 
- made it 9 feet deep and then a fourth improvem~nt came when move t_hrough J?Ormal ~nd well-esta!:Jhshed channels; that ts to say, tol 

• . . . . New 1: orlr, Philadelphia; ·and Balt1more; and thus make ·necessary · a 
it was made 12 feet deep, and the sa:me IS still uncompleted. If higher charge on other business to overcome this economic loss. 

' 

. 

I 

I . 
,, 



1U20. QONGRESSION AL RECORD-HOUSE. 3283 
The intere~>ted r a ilway corporations earnestly hope that their protest 

iJ;J lbis matter will be heeded and the proposed rates be not established. 
Very truly, yours, , 

Mr. D.L'II IEL WILLARD, 

(Signed) D. WILLARD, 
Ohairtnan Presidents' OommUtee, 

Official OZassi~catwn. Territory. 

DECEMBER 8, 1919.~ 

Ohaimwn Presidents' Committee, 
0/Ticial Classification Territory, BaZti1non~, Md. 

MY DEAR Mn. WILLARD: I have your letter of November 26 in regard 
to export rates recently published from central freight association ter
ritory to the South Atlantic and Gulf ports. These rates have been 
under consideration for nearly a year past. Numerous conferences have 
been held upon them. The publication is the last thing to be done. It 
was only after very thorough analysis and consideration that they were 
authorized. The basis is the same as is in eJ'fect to New York; Boston; 
Portland, Me.; Montreal, St. John, and Halifax, Canada.· This same 
basis has been in effeet from the same points of origin to New Orleans 
for many years past. It is practically extending the New Orleans rate 
to other Gulf ports and to South Atlantic ports south of Norfolk. East
ern railx:oads have no good grounds for objection on the basis of mileage 
as the distance to the Canadian ports is very considerably greater than 
to the South Atlantic or Gulf ports. The gross revenue will not be 
ch:=tnged by the new adjustment, and the divisions of these rates will be 
fair and reasonable. If anything is thought to be out of line with the 
divisio.ns after .the roads are returned to private operation it can be 
readily adjusted by application to the Inte,rstate Commerce Commission. 
You, I think, appreciate the difficulty at times in the past moving ex
po~t freight through the ports of New York, Baltimore, and Philadel~ 
ph1a. The expense at those ports is constantly increasing. It is a 
question whether the cost to carriers for the further haul to South 
Atlantic ot· Gulf ports as compared to New York and Philadelphia is 
as great as if the traffic was hauled via th~ ports last mentioned. It 
i s certainly in the best interest of the country as a whole to distribute 
the export traffic in a reasonable way among all ports, which is what 
we have in mind in this adjUBtment. 

I believe these rate changes will make no serious r-eduction Ln the 
revenues of the central freight association carriers. 

Yours, very truly, • 
WALKER D. HI:.Es. 

I want to submit the arguments advanced before the Railroad 
Administrator by persons interested in the commerce of the 
Mississippi Valley at the hearing to correct the revision of 
export rates of the United States Railroad Administration: 

For many years the eastern trunk lines operating to North Atlantic 
ports from the States of Ohio, Michigan, Indiana, and . that territory 
r eac-hed by their rails 'Situated north of the Ohio River, have stead
fastly refused as a whole to establish rates of freight on export 
traffic from the territory in question to South Atlantic and Gul! 
ports. '.rhls policy of the eastern trunk lines was obviously a selfish 
one designed to force the great movement of export traffic over their 
long haul to the North Atlantic ports and in this way avoid sharing 
the earnings accruing therefrom with the carriers operating south 
of the Ohio River to Gulf and South Atlantic ports. In these designs 
the eastern trunk lines have b-een very successful, as is substantiated 
by the records of the various ports which show the bulk of the ex
ports from the Central - west have moved through North Atlantic 
ports and have thus deflected from their natural channels which in 
a very large measure lie through Gulf and South A.tlantic ports, par
ticularly when the traffic is destined to South American, Central 
American, West Indies, Mexico, and the Orient. 

The concentration of freight shipments for export at North Atlantic 
ports, and which as above explained are primarily due to the selfish 
policies of the eastern trunk lines in refusing to join the southern 
ines in the establishment and operation of freight rates to Gulf and 

South Atlantic ports in line with those prevailing to North Atlantic 
ports, has in turn forced the allocation at North Atlantic ports by 
the United States Shipping Board of hundreds of steamships, a large 
proportion of which would have been allocated to South Atlantic and 
Gulf ports were it not for the discrimination in rates in favor of 
North Atlantic ports, as is referred to. Moreover, this forced move
ment of export tra,ffic through North Atlantic - ports, particularly 
through the port of New York, subjects the Railroad Administration 
to a greatly increased cost of operation, due to the -much higher 
te•·minal costs applying at New York as compared with terminal 
charges at southern ports. 

The allocation of steamships to North Atla.ntic ports by the United 
States Shipping Board obviously imposes a greatly increased cost of 
operation of all said vessels as compared with what would be the cost 
of operating from southern ports, as consideration of the following 
Rtatement of distances from various southern ports to certain Latin 
American ports, as compared witb the distances to the same ports 
from the port of New York. will illustrate: 
Distances in nautical miles from and to -t·arious pot·ts and the per

cetttage of' difference in distances from the var·ious ports as com
par ed with New York. 

To-

New 
York. 

Dis
tance. 

Charleston. Mobile. New Orleans. 

D~ Poc D~ Poc D~ ~ 
tance. cent.t tance. cent.t tance. ce)lt.t 

---------1---- ---------1-------

Rabana ...... . ....... . 
Kingston . ............ . 
VeraCruz ..... . . .. . .. . 
Colon ... . .. . ......... . 
Valparaiso ........... . 

.Milu. 
1,186 
1,474 
2,017 
1,974 
4.,633 

Milu. Milu. Miles. 
646 415. 5 553 53. 4 603 

1, 064 27. 8 1, 107 ·24. 9 1, 135 
1,455 27.9 825 59.1 789 
1,564 20.8 1,371 30.5 1,390 
4, 223 8, 8 4, 030 13 4, 058 

I Percentag3 or distance less than New York. 

40.1 
23 
60.9 
29.6 
12.4 

The above distances taken from " Table of Distances Between Ports" 
published by the Hydrogrnphic Office under the authority of the Secre
tary of the Navy. (N. 0. No. 117.) 

It must be conceded, therefore, that the enforced allocation to and 
operation from North Atlantic ports to Latin Ameriean countries of 
hundreds of Sh.ipping Board vessels, instead of the allocation to and 
operation of a large percentage of such vessels from southern short-haul 
ports, not only serves to multiply the cost of operation of our govern
mentally owned merchant marine but also imposes the maximum trans
port,ttion cost on American products coming into competition with 
Britlsh and Ja{lanese products, ~hicb latter enjoy as a whole the 
economies acc-rwng from all-water transportation and are not imposed 
with inland rail transportation costs, as is the case with American prod
ucts shipped from Ohio, Indiana, Illinois, and the Mis-sissippi Valley 
and Southern States generally. 
sibi~i~re these discriminations in inland rates have made it impos-

First. Establish steamship lines from Gulf and South Atlantic ports 
to various countries of the }VOrld, particularly to Latin America. 

Se~ond .. J?:~ve retarded the_ upbuilding of the Gulf and South Atlantic 
ports facilities as a whole rn that the volume of export and import 
traffic _moving throu~h .these part s in many instances requires but a part 
of theu present facilities to handle same; that is to say, that the port 
facilities of the South Atlantic and Gulf ports as a. whole are used for 
the handling of export and import traffic to but a ·fraction of t heir 
present capacity. ' 

Third. Has made it necessary to route a large volume of southern 
products_ ~or export vi~ North Atlantic ports, by rea·son of the inade
quate sailings and s!'rvice from southern ports, which sailings and serv~ 
!ce, a s above explamed, would be automatically established were the 
l':lland adjustm~nt of.rates to southern ports from Central Western ter
ntory .on a pal"Jty with inland rates from the same ter:ritory to North 
Atlantic ports. 

Fourth. Has greatly increased the cost of operating the Government
owned merchant marine and thereby has added to the ·cos t of American 
produ.cts co.mpeting with British and Japanese products. 

It IS obvwus from this brief outline that the failure to establish rail 
rates to Gulf and South Atlantic ports from the Central Western section 
of the country in line with those rates existing to North Atlantic ports 
ha!> not only r etarded the development of southern ports but has de
prived the Southern States of the steamship trade routes which would 
naturally follow the flow of a heavy volume of export fr ei o-ht from the 
Central Western section througb those ports if the tr~nsport:a tion 
c~arges thereon were on a parity with those applying to the North Atlan
tic ports and which in turn would permit of the operation of government
ally owned boats at minimum costs, thus bringing about the lowering of 
thr~mgh transportation costs to many American manufa cturers a very 
deSirable R;Dd nec;essary policy if American products are to successfully 
compete With British and Japanese products. 

Not ~>nly have the So~thern StB;tes and Mississippi Valley suffered 
economically from the dtscriminatiOn against southern p orts in rnil 
rates, they have also suffered economically from the system of rat es 
operated by the United States Sh_ipping Board from Nort h Atlantic 
po!ts versus Gulf and South A~antic ports, the injustice in th is r espect 
bemg illustrated by the followmg example: The rates from South At
lantic and Gulf ports to Ho.bana, Cuba, are the same as they are from 
New Y!>rk and Boston, notwithstanding that the distance fro m the South 
Atlantic and Gulf ports are many hundreds of miles less than from New 
York, a.s the distances before. enumerated show, and it can be proven 
~h~t the actual cost of operatmg a vessel in one case is about half what 
It IS in the other. · 

On the other hand, the rates from South Atlantic ports t o European 
ports, where the distance is a small percentage greater than the distance 
from the North 4tlantic ports, measured by the total distance involved, 
are very much higher than the rates from the North Atlantic ports to 
~h~ s~e desti~ations. Th~ Shipping Board has partly r ecognized the 
IDJUStlce of this latter basis by establishing on coal from Charleston 
S. C., to European ports the same rates as apply from Ha mpton R oads 
and New York, and there should be no reason why they could not in the 
same manner accord the South Atlantic and Gulf ports a fair differ ence 
under the North Atlantic ports when it can be shown that the operating 
costs fuJiy justify a difference. 

Therefore, from the description of the existant situa tion it is ap
parent that the United States Railroad Administration should establish 
rat~s from . th~ Centra~ "\,Vest, includi?g western Pennsylvania , Ohio, 
~nd1ana, ~Ichigan, Illinois, :Iowa, Mmnesota, etc., on export traffic 
Identical With the rates applymg from the same points to North Atlantic 
ports, and should require the lines north of the Ohio River to ctivide 
these rates on an equitable basis with the lines south of the Ohio River 
The United States Railroad Administration has already set a prec~dent 
for th~ equalization of the No!th A_tlan~ic port rates via the South 
A tl_anbc ~nd Gul! P.orts by tlleu ac~10n I~ rt;quiring the lines serving 
OhiO, Indiana, Michigan, Pennsylvania, Illinois, Iowa Minnesota etc. 
to publish expor,:t rates to Pacific coast ports which, in ~ffect, on orientai 
traffic, Au~trallan traffic, etc., equalize the through rates to t hese 
countries VIa North Atlantic ports; therefore no question of n ew p olicies 

· on the part of the Railroad Administration is involved in this demand 
The Railroad Administration are not called upon to reduce their re"\"cnues· 
because the same rates wil1 apply to Gulf and South Atlantk por ts as 
appl_y to North Atlantic; ports, and the earnings to the Railroad Adminis
tratiOn on the whol~ will be precisely th~ sam~. The proposition mer ely 
calls for the establishment of rates which w1ll permit export t raffi c to 
flow through all our ports instead of continuing to foster a n a r t ificial 
means of forcing the traffic through North Atlantic ports, which p ractice 
bas been so disastrous during the war. 

There is another great J?roblem in which the South is vitally interE:'sted 
and ;which the equalization of eXI?ort rates !iS pz:oposed will greatly 
alleviate, namely, that the Sooth w1U be supplied with a sufficient num
ber of cars to handle its products, which in quantity are shippino- North 
East, and West ~t U~e rate -o-t-n.bout three cars to every one car ~eceived 
in the reverse directiOn. In the past hundreds of industries have been 
forceq. to close dow~ because of the inability of the ca rriers to furn ish 
them with cars, which would not have been the case if e:\.-port t ra ffic 
could have moved through the southern ports, in this way bringing into 
the South the necessary equipment to handle its heavy domestic ship
Iilents to the North, East, and West. 

The fight will be on as soon as the bill becomes a Jaw, and 
the shippers of the Mississippi Valley might just as well ti ghten 
their belts and buckle their armor, for if this order is vaca ted 
it will again work to their disadvantage. \\e must have these 
new and modern barges and steamers, constructed during the 
war, car~y the commerce upon th~ greatest natural highways 
of commerce. Then we Will agam know the outline llf th~ 
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Mississippi and its ·tributaries by the smoke produced from 
these agencies of commerce. The rate from Cincinnati to 
Toledo on coal is $1.50 per ton. Why not permit the barges, 
loaded at the mines, to continue their journey north without 
unloading and loading this coal at Cincinnati and Toledo? 

' 1\fr. Speaker and gentlemen of the House, 35 per cent of our 
export commerce before the war went via New Orleans. We had 
three canals in operation connecting the Ohio River with Lake 
Erie. They cost the Federal Government about $16,000,000. 
But because of the Civil War and the selfishness of the railroads 
toose canals are now abandoned. But we hear a new voice 

~ calling from Ohio. The General Assembly of that State has. 
' passed an a.ct creating canal districts, 25 miles wide on each 
l side of the canals. permitting the people in these districts to 
~ ;vote whether they want to improve these canals, agreeing to 
build modern terminals if the canals are rebuilt, the cost 
·to be borne according to benefit received. The property 25 
miles away would pay a small proportion compared with the 
property where the terminals are located. Thus they realize 

ithat it is economy to pay a small amount if they can save a 
1 dollar on each ton of coal. Ohio, no doubt, will amend its con
' stitution just as Illinois has, in order to help rebuild these 
canals., for there is not a taxpayer who would not be benefited 
by this cheaper transportation. Aild, gentlemen, the entire 
Mississippi Valley has had this new vision. The people of 

. illinois voted $20,000,000 to build a barge canal connecting Lake 
Michigan wit:JJ. the waters of the Gulf. This is not all. They 
realized that the valley possesses over 50 per cent of the popula
tion. The dry bones have taken on new life, the flesh is being 

, formed, a.nd these people will demand a righteous solution of 
this transportation problem, with no more discrimination in 
favor of the Eastern and Western States. 

According to best reports the!>eople in the Mississippi Val
ley do not only possess over 50 per cent of the voting popula
tion, but the region lying in the watershed of the valley and 
between Canada and the Gulf now produces 76 per cent of the 
wheat, 66 per cent of the bituminous coal, 47 per cent of the 
lumber, ·70 per cent of the cotton, 55 per cent of the woo~, 69 
per cent of the petroleum, 94 per cent of the iron ore, 85 per 
cent of the corn, 81 per cent of the hogs, 52 per cent of the 
sheep, and 74 per cent of the cattle. 

- WI1y should not most of this export go down grade through 
the port of New Orleans instead of over the mountains to the 
east and west of this great valley? Thus you would not have 
your port closed during a portion of the winter season because 
of ice. Let us relieve this congestion by permitting commerce 
to take its natural course. Thousands of dollars of the products 
of our valley are being wasted because of the congestion at the 
port of New York, and thousands of cars are being used for 
storage and often banked up at Pittsburgh for want of an 
outlet. 

GUARANTI!lES INCOME TO RAILROADS. 

It is easy to see why the railroads received so much and the 
waterways were entirely forgotten when the framers of the bill 
came to open the door of the United States Treasury. The rail

.road operators and their security holders have been busy in the 
matter of propaganda, while few seemed interested Jn the 
waterways., because it meant no personal return to them. 

This propaganda on the part of the rail~ads and security 
holders was most mischievous. They would have you believe 
that if we do not pass this legislation before March 1 the rail
rands would become bankrupt and those of us who would not 
support this bill were for the so-called Plumb plan. The fact 

,is that the President issued the order for the return of the rail
roads to their owners on March 1, and I was glad to hear the 
chairman say that they would go back with or without legisla
. tion. Personally I would like to support this measure, for I 
·am interested in the solution of our transportation problems 
and believe that with proper coordination we can build up a 
wonderful domestic and foreign commerce ; but I am gomg to 
vote to recommit this report, with a hope of permitting the com
mittee to make the necessary corrections. That the railroads 
would become bankrupt is the idle talk of those who do not 
'know. The Interstate Commerce Commission is empowered 
under existing laws to place in effect the same rate they now 
enjoy. 

But can you and I support this bill and defend the same? Let 
us further examine and see who wrote some of the other fea

~ tures of the bill. Subdivision 3 of section 422 provides that-
The commission shall from time to time derumine and make public 

what percentage of such aggregate property value constitutes a fair 
return thereon * • * and shall take as such fair return a snm 
equal to 5~ per cent of such aggregate value, but may, in its discretion, 
add thereto a sum not exceeding one-half of 1 per cent of such aggre
gate value to make provision in whole or in part for improve
ments. • • • 

It seems to me that if we are going to guarantee an income of 
6 per cent to the railroads, then we should be ready to make an 
equal guarantee of income to the farmer, merchant, and manu
facturer. Why not guarantee an income to the barber when he 
opens his shop or to those who raise chickens, assuring them 
an .egg every time the hen cackles? I 

But the advocates of this report answer us that the courts 
have already decreed that rates which would yield an income 
of 6 per cent are "just and reasonable." If that is true, why 
make it a permanent law? The time may come when cost will 
be less and a net income of less than 6 per cent would be " just 
an~ r~asonble." It may not seem high now with money as cheap 
as 1t lS, but how can we expect a reduction in the cost of-living 
when Congress votes into law a hard-and-fast income of 6 per 
cent over all expenses for the railroads? Think what a fruitful 
field we open if .only the employer of labor and the employee can 
get together by raising salaries and wages, for the owners of 
the stock of these railroads need not be alarmed, for they are 
assured by law of their income of 5! per cent and know that 
one-half of 1 per cent is always going back for the protection 
of the property. 

Take, for instance, the Pennsylvania Railroad system. It had 
for the year 1917 a president at a salary of $75,460 and 11 vice 
presidents with salaries ranging from $20,000 to $40,620 and 
has :"12 other officers whose salaries are over $20,000 per year, 
makmg a grand total for all these 23 officers of $681,9GO, almost 
twice as much as the combined salaries of the President of the 
United States, 10 Cabinet officers, 9 justices of the Supreme 
Court, the Vice President, and the Speaker of the House. 
What will hinder these officers from doubling their salaries? 
The stockholder will not complain, for he is assured his 'income. 
The only person who has reason to complain is the shipper, and 
he is never considered until called upon to pay. 

Well, we are told that the railroads are costing the Govern
ment $39,000,000 per month, and the sooner we let go the better, 
and that the rates could not be raised before September 1 1920. 
So it is, but yo.ur report guarantees 6 per cent income ~nd if 
there is a deficiency payment will be made out of the Treasury 
of the United States. Six months to September 1 would mean 
that we pay these roads two hundred and thirty-four millions 
more. But you say that Government ownership is more ex
pensive than private ownership. Do not forget that when the 
President took over the railroads all employees continued to 
draw pay, from the president of the road on down to the 
man who received the least. If public ownership opens the door 
to inefficiency, dishonesty, and graft, you are not closing it 
by this bill. And while passing I want it distinctly understood 
that I am not for the so-called Plumb plan unless we can treat 
other property on the same basis. For instance, those wt.o 
advocate the Plumb plan should also be willing to buy and pay 
for out of the Public Treasury every farm, every business and 
manufacturing plant, and turn them back to their original own
ers for operation. This may work under soviet rule in Russia, 
but never in America. All I desire is to help whip this report 
into shape so we need not hang our heads in shame because we 
voted for it. 

Have any of you considei·ed what the effect of this legislation 
will be on railroad stock? I have never purchased. a share in 
my life, but now I think anyone can safely purchase without 
taking any chances. Here are a few quotations taken during the 
first week of this month, showing the sale of stock as quoted 
in one of our dailies : 

Cents. 

~~~~~~=~~d~====~~===========================~~===== ~~t Denver & Rio Grande (preferred)----------------------------- lOt 

~11r~~:'~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ill 
A few days ago the Chicago & Alton was quoted as low as 

6 cents. One year's dividend would buy the whole road ! Oh, 
but you say that the 6 per cent guaranty is not based on the 
capital stock, because about eight billions of the railroad stock 
is watered. Do not forget that every one of those interested 
claim that the railroads are valued at more than the outstanding 
stock issued. 

Another provision which smacks of the communists' philoso
phy and comes dangerously near violating the Constitution of 
our country is found in subdivision 6 of section 422, in the fol
lowing language : 

' If under the provisions of this section any carrier receives for any 
year a net railway operating income in excess of 6 per cent of the value 
of the railway property held fo): and used by it in the service of trans
portation, one-half of such excess shall be placed in a reserve fund 
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established and maintained by sucb carrier, and the remaining oae-b.alf 
thereof shall • • • be recov-erable by and paid to the commlssl-on 
for the purpose of establishin~ and maintaining~ general railroad con
ting_ent fund as h ereinafter described. 

No such provision could have been conceived by the-brain of 
man since the beginning of time save and except in this period 

· ot world unrest. If this is sound legislation,· . .it is equally sound 
in the mercantile, industrial, and agricultural business. It does · 
not only destroy every initiative but penalizes efficiency. It 
does not only open the opportunity to indifferenees but dis
honesty as well. We hear much condemnation of the cost-plus 
contracts during the war, and yet we repeat in time of peace and 
make it possible to increase salaries, wages, pay exorbitant 
prices on contracts to the favored few in order to dissipate the 
earnings of the CO!Ilpany. This is what we, in these modern 
days, call taking property by "due process of law." Sbades of 
our fathers, what next will come out of Washington! 

We have heard arguments for and against the constitutionality 
of this law. I do not care to argue the constitutional question. 
The courts may claim that Congress can take all earnings over 
6 per cent from one person and !Ilake him divide with his neigh
bor who is not so successful, but I have my very grave doubts. 
It seems so strange that the very fellows who have been loudest 
in denouncing socialism now ask permission to crawl under its 
wings. This fact might make it constitutional. I do not know. 
I may be a little old-fashjoned in my beliefs, but I do love those 
ancient landmarks upon which this RepublJ.c was founded-

The history of this legislation shows the need of reform. The 
bill as passed in the House was never considered in the Senate, 
but the1~ they struck out everything after the enacting clause 
and substituted the so-called Cummins bill, which in turn was 
rejQCted by the House, and as a result the <;onferees present a 
new bill which can not be amended, but must be either accepted 
or rejected as a whole. Of course it may not become a new 
Member to criticize when the chairman of the committee and 
the ranking Democrat have been Members of this House for 20 
years and some other leaders have been here for more than a 
quarter of a century. 

FIXES WAGE BY LEGISLATION. 

These, 1\.Ir. Speaker, are the most serious objections to this 
report, but before closing let me call the attention of the House 
to but one more objectionable feature in this report. Then I 
shall not burden its membership any longer. Section 312 of the 
report fixes the wages of every employee until September 1, 
1920. This may be innocent, but it is establishing a very bad 
precedent. The matter of wage should be left to the employer 
and employee for adjustment. We have provided a machinery 
to bring the employer and employee together. Then why not 
trust the very agenc-y you create in this bill? The railroad men 
are all intelligent and possess a :fine American spirit, and I be
lieve that we can trust to them the wage solution. This all 
seems to surpass the comic opera. We pay, for instance, the 
heads of one of our railroads twice as much as we· pay the heads 
of our executive, judicial, and legislative branches of our Gov
ernment, and still refuse them permission to exercise any dis
cretion. For instance, we tell the Commerce Commission that 
6 per cent is a " just and reasonable rate " ; the railroads can 
not charge what they choose for their service nor will we per
mit the railroads to determipe what traffic they will handle for 
transportation. The law tells these high-salaried officers just 
what equipment they must have to furnish all manner of ·safety 
devices for the employees and the public. The Adamson law 
determines the hour of wage, and now this bill determirtes 
the wages officers of the various roads must pay every em
ployee. I wonder why the conferees did not also fix the salary 
of the officers? Why should the public be compelled to pay these 
enormous salaries to these seeming supernumeraries? If they 
have anything to do under the law and this bill but make out 
the pay rolls and campaign to induce the Commerce Commission 
to increase the rate to the public after September 1, 1920, I 
would be pleased to be informed. l ;failed to see tt. 

Aside from these features, 1\,fr. Speaker, the conference report 
shows some wisdom, and I hope that it may be recommitted 
with a view of permitting these corrections, so that I may join 
in the support of the bill. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman from 
Ohio has expired. 

Mr. WELTY. Mr. Speaker, I ask unanimous consent to t·evise 
and extend my remarks. 

The SPEAKER pro tempore. That privilege has been granted 
already by order of the House. 

Mr. SIMS. Mr. Speaker, I yield to the gentleman from New 
York (Mr. GRIFFIN]. 

Mr. GRIFFIN. Mr. Speaker, there seems to be a widely 
prevalent notion that some act of Congress is absolutely essen-

tial in order to turn the railroads back to private control. In 
various resolutions and petitions-most of them undoubtedly 
inspired by raitroad interests or friends of railroad corpora
tions~! find the notion crystallized in the form of an appeal 
to " speedily report-or pass--a bill restoring the railroads to 
their owners." 

NO ACT 0:8! CONGRESS NECESSARY. 

I therefore desire to emphasize the fact that no action by 
Congress of any kind whatever is at all essential to enable the 
railroads to be returned to their original proprietors. They 
passed under Government control by virtue of the President's . 
proclamation of December 26, 1917, and they will go back as 
a matter of course March 1, 1920, by virtue of like authority. 

The taking possession and control of all transportation sys
tems was done pursuant to section 1 of the act of August 29, 
1916, empowering the President in time of war to assume this 
extraordinary authority. His proclamation was dated Decem· 
ber 26, 1917, to go into effect on December 28, 1917, but for the 
purpose of accounting, the Government control began at mid
night on December 31, 1917. 

It is worth noting that the Government had exercised control 
over the railroads for nearly three months when, on March 21, 
1918, the so-called Federal-eontrol act went into effect. By sec
tion 14 of, that aet it was provided that the "President may 
relinquish all railroads and systems of transportation under 
Federal control at any time he shall deem such action need:fu'l 
or desirable." 

Acting in accordance with this authority, the President issued 
his proclamation, dated December 24, 1919, announcing that on · 
March 1, 1920, the railroads and systems of transportation 
under Federal control would be returned to private ownership . . 
I confess that I am not one of those who believe that this is 
the proper time to relinquish control of the railroads. I believe 
it would be better to retain them under Federal supervision 
until some carefully matured plan is agreed upon, after ca.reful 
study and deliberation, for the -settlement and adjustment of, 
the problems arising .out of Government control. But whatever 
the opinion of individuals · may be, the railroads go back to 
private ownership on 1\fa:rcb 1, 1920, and tbis bill is not at .all 
necessary to effect that purpose. 

THil F'ilDERAL-CONTROL ACT FAJR TO CAltRlllRS, 

I am afraid that the scope and extent of the Federal-control a.ct 
are not well understood. It provided for compensation to the 
carriers equivalent to their average annual railway operating 
income for the three years ending .Tune 30, 1917, and where, due 
to a receivership or other abnormal conditions, the operating in· 
come would not furnish a fair measure of just compensation, the 
President was authorized " to make with the carrier su~b agree
ment for such amount as just compensation as under the circum
stances of the particular case he shall find just." Under section 
6 of the act a revolving fund of $500,000.000 was created to pay 
the expenses of Federal control and to provide terminals, motive 
power, cars, and other necessary equipment. Later Congress 
appropriated $750,000,000 more f.pr this purpose. Nearly all 
of this billion and a quarter has been expended for betterments. 
The Government has laid out for roadways and structures 
$780,405,512, and for cars and locomotives $372,000,000. What 
basis, then, is there for the plaint that the Government proposes 
to turn back the railroads depreciated and run down without 
making proper compensation to the owners? The fact is that 
the Government is turning over the railroads to their owners 
in better condition than it received them. So you wilLobserve 
that so far as doing justice to the owners of the railroads is 
concerned, this original Federal-control act is fully as fair and. 
just to the carriers as the bill before us. Even while this bill 
is being debated here to-day Members are bombarded with tele· 
grams from banks and trust companies urging its passage and 
intimating that great uncertainty will _prevail and serious dam· 
age be done to the stockholders if this bill uoes not became a law. 
This I deny. It may be that additionallegjslation may be neces· 
sary, and I will even agree that it will be necessary, in order to 
meet the problems and conditions resulting from Feder;;tl control. 
And I will go further and ~Y that if this bill• were confined 
wholly to the solution or alleviation of those conditions I would 
give it most earnest support, However, the bill before us is not 
confined solely to ra_ilroad problems immediately arising out of 
Federal control, but covers the whole range of transportation, 
rail and waterway, and drags in by the neck the labor question, 
which has no place in such a bill. Let us examine the scope ot 
this bill. 

SCOPID OF THE BlLL. 

The bill is 121 pages long. Twenty-one pages are devoted to 
the matter of compensation of the railroads, a plan for reimburse
ment ot. deficits d~rjng Federal control, the handling of causes of 
action arising out of Federal control, and the refunding of car~ 
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riers' indebtedness to the United States. Thit·teen pages are de
voted to provisions aimed to guarantee to the railroads an income 
on their investment and further favoring· them by the establish
ment of another revolving fund amounting to $300,000,000, out o:t 
which loans are to be made to railroads in distress. The wisdom 
of t hese proVisions is very much doubted. They have inspired 
the bitterest protests on this floor. Men wil.o rail against Gov
ernment ownership seem to see no inconsistency in this extension 
of the principle of paternalism to railroad corporations. I am 
wondering if they would be equally indulgent in the matter of 
making loans to mechanics to build their own homes. . Next come 
the labor provisions, containing 14 pages. They embody a sys
tem of railway boards for the adjustment of disputes between the 
railroads and their employees and involve principles and methods 
of settlement which are bound to lead to endless controversy. 
This is one part of the pending bill that ought to have been given 
. more deliberate consideration. The balance of the bill, embrac
ing 73 pages, is devoted to sundry amendments to the interstate 
commerce act,, some good and some bad, but all of which might 
very well have been left for later consideration after the main 
problems incidental to the return of the railroads to private con
trol were. out of the way. But I am not so much concerned about 
the details of this bill as I am with the reflection that it is 
utterly unnecessary. 

While non1inally its title is "An act to provide for the termina
tion of the railroads and the systems of transportation," it is 
confessed in the first section that it is" a transportation act." 

ITS J!IFB'IICT. 

If this bill becomes a law it will most assuredly accentuate and 
redouble the demand for Government ownership. The people will 
_soon grow tired of seeing special interests specially favored and 
taxpayers in general will begin to ask why taxes are collected 
out of their hard-earned income to be set aside in revolving 
funds to lo~ to railroad corporations. Already the farmers 
are up in arms. The Corn Belt 1\.feat Producers' Association, 
the Farmers' Grain Dealers Association of l\linnesotu. and the 
Illinois Farmers' Grain Dealers Association have passed the fol
lowing ironical but very significant .resolutions : 

1 Resolved, That we ask our representatives in Congress to immediately 
enact iegislation dividing the country into farm 2ones or districts, and 
guaranteeing to the farmers, in the aggregate, in each zone or district 
for a period of two years from the effeetive date of the legislation a 
net return of 5?! per cent profit, plus s per cent for new fences and 
barns ; and that the said total of 6 per cent shall be above all t axes 
~d above all cost of labor and supplies ; and it shall be computed on 
the present cost of reproduction of the farms in said zones or distl"icts 
in their present condition. Further, be it 

Resolv ed, That as an incident to the foregoing gua ra.nty, that Con
gress shall also be requested to guarantee (1) that we won't have a 
drought this summer, (2) that our sows will bring forth of their kind 
bountifully and plentifully, and (3) that our eggs will batch, ont· hens 
will cackle, and our roosters will crow. 

FEDEJU.L CONTROL INVOLVED NO MATERIAL CHANGE OF MA~AGEME.ST. 
The popular vj.ew is that when the Government assumed the 

control of the railroads the proceeding inv-olved a complete 
change of personnel and an entire change in system and methods 
of operation. As a matter of fact, there was no material change 
of personnel. The roads were run by the same managers, super
intendents, yardmasters, telegraph operators, signalmen, loco
motive engineers, foremen, and trackwalkers. There was no 
material change in the office force. It was like turning over the 
pages of a book and writing a new page with the legend "Sub
ject hereafter to orders of the United States Government." 

From thence onward the Government control was confined 
chiefly to consolidation of lines, arrangement of time sehedules, 
and the distribution of cars for the handling of the Nation's 
business. · 
· 1\fany people during the war and since doubtless noticed things 
to find fault with. Cars were unclean and frequently there were 
delays in traffic. At times these abuses became so persistent as 
to lead many to express the opinion that the old managers who 
were kept in control under Government management were 
not overanxious to help the thought that Government con
trol might be efficient. In any event there has been a zealous 
propaganda conducted in order to encourage discontent with 
Government management. However that may be, the railroads 
will go back to private ownership on March 1, whether this act 
passes or not. 

GOVERNMENT OWNERSHIP NOT NOW THE ISSUJI. 

The auestion of the attitude of the Members here on Govern
ment ownership is of no moment. Personally I do not mind 
saying that sooner or later we must come to Government owner
ship if we are to avoid the evils of class ownership. 

If the Government would operate the ·great public utilities 
the chlmQr of the workers for class ownership would subside. 

The workers justify their demand by the contention that at 
the present time the railroads are owned and operated by and 
for the benefit of special classes, and they set up a claim to a 
joint share in the plunder. 

-The unfortunate thing--about these conflicts is that the great 
middle class of consumers is forgotten. As a matter of fact. 
the railroads should be owned or controlled by neither capita1 
or worker but by the entire people. 

I think if we had to meet the problem of railroad transporta· 
tion against the most we would attempt to do would be to lease 
the land and grant a. concession to operate the railroads. 

The origin of the great railroads and their early history make 
one of the most scandalous pages in our annals. The reputation 
of · the railroads for fair play and honest dealing has always 
stood at a low ebb. In 1917 40 per cent of the operating rail
roads in the United States paid no dividep.ds whatever to their 
stockholders. It was long a maxim current in Wall Street that 
every railroad had to fail and go into the hands of a receiver 
three times before it became a succes8. Figuratively the coun
try is strewn with the bones of investors who ventured into the 
treacherous sands of railway speculation . 

Mr. SIMS. l\lr. ·speaker, does the gentleman from Indiana 
wish to use more time now? 

l\fr. SANDERS of Indiana. No. [Cries of "Vote!"] 
Mr. SIMS. 1\Ir. Speaker, I yield to the gentleman from New 

York [l\Ir. l\fEAD] five minutes. 
The SPEAKER pro tempore. The gentleman from New York 

is recognized for five minutes. 
1\lr. MEAD. l\Ir. Speaker, I am opposed to the conference re

port on the Cummins and Esch bills and shall vote to recommit 
it. I honestly believe it is a poor attempt to solve a great 
national problem, .and favor the suggestions made by the Direc
tor General of Railroads, as well · as Interstate Commerce 
Commissioner Woolley and others, that the Gov-ernment retain 
control of the railroads for a period of two years, thereby 
giving tpem a fair peace-time test and affording Congress and 
the American people ample time to consider and enact legisla
tion that will permanently settle this most difficult task. 

The :oassage of this bill drives labor and capital further 
apart, for it contains a labor section which is tantamount to 
compulsory servitude. 

It perpetrates a gruve injustice upon the people of the Unite<l 
States, for by its provisions rates will be increased and an 
unprecedented subsidy established, which means a departure 
from the real principl~s of American competition. 

A continuance of Government control can not in any way in
jure the prosperity of the Nation. On the other hand, the pas
sage of this measure at this particular time will further in
crease the cost of living, for when you raise freight rates from 
25 to 40 per cent you add at least one billion to the charges 
paid by shippers and several billions in added costs to tbe 
public at large. At this period of our country's history our 
paramount duty is to reduce the cost of living, not to in~rease 
it; to allay the existing unre~t. not to stimulate it; to zealously 
guard against extravagance, not to throw open the doors of the 
people's Treasury, guaranteeing the earnings of a select class. 
If this bill becomes a law, it will be listed, in my estimation, 

· as one of the greatest blunders in the history of the American 
Congress. -

Of course, the President has orctered the roads back to their 
private owners, but that should not be used as a means of pass
ing a bill granting special privileges to the railroad stockholders 
and inflicting industrial slavery on 2,000,000 of railroad workers. 

Even though this bill be reeommitted, it can be reported again 
and passed by Congress in time to provide for the operation of 
the roads as per the President's order, and while I think the 
best solution at this time is the continuation of Gove-rnment 
control, yet if Congress wants to treat labor and the consumers 
generally as American citizens should be treated this bill can 
be amended without serious delay. 

The proponents of this legislation would have us believe that 
the farmers are in favor of it, but this letter will refute that 
statement: 

GENTLEMEN OF THE CONGRESS: On behalf of the 750,000 ' members of 
the farmers' organizations united in the Farmers' National Council to 
carry out their reconstruction program1 I most earnestly request you t1> 
defeat the pending conference railroad olll. 

Nearly every national farm organization of any size, r egardless of 
its position on the return of the railroads, has opposed the Government 
guarantee of dividends or Government Bubsldy, which is specifically 
provided in section 15a (3) of this railroad bill, wherein the Interstate 
Commerce Commission is instructed to fix rates which will yield 5~ per 
cent on the aggregate value of the railroads and permitted to add not 
to exceed one-half of 1 per cent of such aggregate value. 

May I repeat that the overwhelming majority of the organized farmers 
of America, and, in my judgment, of the unorganized fanner s, are 
opposed to the return of the roads under the pending bill, and I ex
press the hope that you will oppose such legislation and work for the 
two-year extension of Government operation, so that a plan fair to all 
the interests involved may be worked out for the final disposal of the 
railroads. 

Yours, sincerely, 

FmnauARY 20, 1920. 

THE FARMERS' NATIO~AL COUNC IL, 
GEonoE P. HAMPTON, 

Managing Director. 
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The following extract from a . statement by Judge George A. 
nnderson, formerly member of the Interstate Commerce Com
plission, explains very de-arly why the railroad €mpl~yeeS have 
but little faith in getting a square deal from the private owners, 
who operate the roads for profit only, especially when they are 
forced to relinquish the right to settle their disputes in a volun
tary manner and forced arbitration i~ substituted: 

. [By "Judge Anderson.] 
Not only were railroad wages unconsciomi.bly lqw before th~ Gove~n

ment took over the railroads, but the ghastly burden of mdustnal 
accidents was until a few years ago left to rest almost entirely upon 
labor. The compensation acts, enacted against violent opposition by 
most oi the railroads, have now to some degree ameliorated the fate of 
the victims of 'Out numerous railroad-employee accidents. But _the 
fellow-servant doctrine, the assumption of risk doctrine, the ·contnbu
tory negligence doctrine, all had their origi.B or greatest operation in 
the field of railroad-employee accidents. Broadly speaking, the old 
'railroad management treated labor as a commodity to be bought in the 
owest market and junked when shattered in service. · 

Labor has, and has reason to nave, no confidence Jn getting a square 
deal if the railroads are returned to corporations oper~ti_ng them for 
private pro-fit and dominated by the 'financiai diques that have of recent 
years controlled our great railroad ystem . For that matter, neither 
have the ecurity holders. Labor is embittered by generations of 
ill treatment and exploitation. The representatives of labor say, and 
with substantial truth, that the forces which, until December 26, 
191'?'l dominated our transportation industry are representati..e neither 
'oi we rights of the millions of human beings who have done the 
es ential transportation work nor of the rights of the other mil
lion~ who have furnished the money to pay for the tr:msporta'tion 
facilities. 

'The great mass of American railroad workers are plrtd.otic, 
loyal, and d-evoted citizens Of this great and free Republic. 

In defense of Am~ri~an rights as freemen they fought, bled, 
and died in the great World War ; and as freemen th~y will 
never willingly allow those rights to be taken from them. 

'They neither seek nor do they want to be treated .as a :special 
class, b-ut 'they do expect just -and fair treatment, a-s well as the 
right to a voice and a vote in any board or cottrt which we 
might 'Create by law which by its decisions decides the compen
sation they are to receive, as well as the conditions ·under which 
they serve. Under the provisions of this act the workers are 
granted little or no voice in adjusting wage 'Or service matters. 
And as one who believes in justice to all conee:rned, it 1s our 
duty in turning the roads back to see to it that labor is free
at least as fTee as it was when the Government took 'Over con
trol. If legislation setting up wage boards is to be written into 
this bill, a workable means should be ad'Opted insuring to every 
worker a fair and square adjustment of tlre ~onditions and 
wages under which h~ must work. 

The SPEAKER pro tempore. The time oi the gentleman 
from New York has expired. 

Mr. Sll\IS. 1\Ir. Speaker, I promised to yield time to several 
gentlemen who happen to be out of the Hall at the present 
moment, so· I will take the iioor temporarily. I 'do not mean 
that this shall be the closin~ speech on my part, aiftrough I 
intended to close on our side and may do it yet, but is in the 
nature of a reply more than anything el e to some of the state
ments and arguments presented by the distinguished ch:airman 
of the Committee on Interstate and Foreign Commerce, the gen
tleman from Wisconsin [Mr. EscH], for whom no man in th€ 
House entertains a higher regard than I do. [Applause.] 

Let us review the labor legislation . in this bill. .A. subcom
mittee of the House Committee on Interstate und Foreign Com
merce, without any suggestion from anybody, so far as I :know, 
got up what it thought was the best labor pr_ovision that could 
be offered to prevent strikes. What was the ftmdamental prin
ciple of the provision that we reported to the House? It was to 
have adjustment boards of equ"Rl membership chosen by the pnr
ties to the dispute, by the labor organizations and by the car
riers or carrier representatives, and in case of failure to re-ach 
an agreement there was an appe.:'ll board e tablished consisting 
of nine members, three to be appointed by the President upon 
the nomination of the railroads, three to be appointed by the 
President upon the nomination of the employees, and three to be 
appointed by the President from the public. It was provided 
that the three appointed on behaif of the public were to have no 
voting power at all, so that the determi:~mtions of the bOard had 
to be practically unanimous-consent Rgreements ~Y the repre
sentatives of employers and employees. Five of the six ap
pointed on behalf of the employers -and employees had to agree 
in order that the agreement be binding. The public repre · enta
tives had no vote and no other power except to reflect public 
opinion. Their function was pure'l.y advisory. 

That was the provision of the bill that the House committee 
brought in, on the preparation of which our distinguished 
friend, the chairman of the committee [Mr. EsCH], put in many 
hours and many days of hard work. Upon the subcommittee 
was also Mr. WINSLow, who has been a larg-e ·employer of ln.bor 1 

himself; Mr. HAMILTON, of Michigan, wh·o has been a Member -of 

the House as l<mg as I have, which has been so long that I try 
to forget it when I am a candidate for reelection, for 'fear some 
one will ·say " long enough " ; the gentleman frnni Kentucky 
[1\Jr. BARKL:EYl; ·and myself. The fundamental idea. of that :oro· 
vision was· that a labor adjustment is an agreement freely en
tered into by both sides, or if not that it ·wm not woTk. The 
way to prevent strikes is to pi.·evetl.t that which brmgs them 
about, either actual or alleged, and €\etybOdy knows" l:hat with 
that kind of a board the ·re ponsibility would·he upon both sides 
to -come to an agreement, to reach an adjustment thn.t would be 
satisfactory to both sides. · 

When that bill came to this House and was considere'd in the 
Committee of the Whole an amendment was offered by tlie gen
tleman from Minnesota [l\lr. ANDERS<m], whicl1 was adopted in 
the Committee of the Whole. I stood by the report of the Cum
tnittee on Interstate and Foreign Commerce in Com'mitree of the 
·whole, but after the amendment carried in the Committee of 
tlle ·whole somebody demanded a separate -vote in the House, 
which, of course, was granted. There were only 40 or 50 rna· 
jority in the Committee of the Whole for the Anderson amend• 
ment, but upon a yea-and-nay vote in the House the Members to 
the extent of 252 against 112 gave their judgment in favor of the 
amendment of Mr. ANDEnso~ in preference to the prolision 
brought 1n by the subcommittee and the full Committee on Inter· 
state and Foreign Commerce. 

Now, this was a sea-and-nay vote, which I regarded as a most 
solemn instruction to the conferees not to depart from the prin· 
ciples involved in both propositions Without fust bringing the 
bill back to the House. But the Senate bill carried an anti
strike provision, enforceable by criminal venalties. 

Finally the Senate conferees yielded on the cri.minal~penalty 
provision. The confer es tentatively agreed that there should 
be :five adjustment boards, composed of equalrepresentati'fes of 
the parties to the disput-e, and an :appeal board, composed of five 
tllemt>ers, thre:e representing the public and one each represent· 
ing the employet-s and the employees. Three of the appeal boo.rd 
constituted a quorum and decided all questions coming be
fore the nppeal board. But this tentative agreement was re
placed by the provisions .now in this conference report, which 
give to the three public t-epresentatives the absolute po,ver to 
prevent any agreement matl:e by the parties to the dispute betom· 
ing effective without at least !lne·· of them agreeing with the 
parties to the controversy. 

That brought in a new principle, cootrary to the bill reported 
to the Hous:e by the House committee a.nd contrary to the Ander
son amendment that tbe House hau adopted by more tban a 
two-thirds Yote. I said, " I can not agrre to this pi'ovisioil,., 
a.lthDugh I felt it was better than the tentativ~ ,agreement or 
the antistrike provisions of the Senate bill. 

What have we now? It is so arranged that even .one member 
'Of the thi'ee representing the public can veto an absolutely unani
·mous agreement of all the parties to the controversy. An ·ad· 
. justment is the eoming to a working agreement by which those 
who employ and those who are employed may work together in 
harmonious cooperation and not bring on a test trial of force, 
one the force of the invested dollar and the other the force of 
the human machine. The bill provides that at least one of the 
public group must agree to any decision before it is binding. 
Now, if we bad carried that principle further and had said that 
no decision should be binding unless one of each group agreed to 
it, it would have looked Uke we intended to be fair. But all 
the representatives of the public have to do to prevent a har
monious, unanimous agreement becoming effective is to do 
nothing, and thereby put a pocket veto upon e•erything ngreed to 
by the representativ~s of the two groups who must work har
monionsly together if strikes are to be avoided. 

The present bill provide for volnntary boards for the adjust
ment of grievances and working conditions, but not wages. ~t 
futther provides that the labor board, upon its own initiative, may 
suspend anything that the voluntary boards agree to. It may 
vacate it, amend it, or ignore it, and in case it is of the opinion 
that the agreement would substantially increase rates it may 
\acate it on its ·own initiative. 

How is a wot"king agreement ever to be effective b~tween em
ployer -and ell1p1o~-ee if those members of the board who neces
sarily have the least practical knowledge by way of experience 
of the subject matter and constituting only one-third of its mem
bership have this arbitrary and autocratic power over the ac
tion of two-thirds of the board? What kind of a treaty would 
any nation ever ratify if it did not have any voice in the malting 
of it? A treaty so made would ben. treaty by violence, a treaty 
by force, and that is practically what is provided in this bill as 
to tire '(:>Ower of the minority of the board. It can prevent any 
agrooment being made simply by refusing to npprove it. This 
bill gi'V'eS to tl'l.e public- representati'ves pOW€r exceeding that ·of 

I 
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two-thirdS of the board, and is in theory and in fact I¢nority 
rule. The two-thirds of the board may decide that they can 
work together and carry on transportation by unanimous . agr~ 
ment, but_unless at least one of the three public repres~ntatives, 
be he some lawyer, doctor, or college professor, joins in t~e agree
men t there can be no decision. 

Mr. RAYBURN. Will the gentleman yield? 
Mr. SIMS. In a moment. There is no punishment provided 

for striking in this bill. and by giving an absolute veto power 
even by .silence to the minority of the board you are absolutely 
inviting, encouraging, and promoting strikes under this bill. I 
think that the .conference committee ought to further consider 
this bill, and if it can not make any other change it ought to 
change it so as to provide that at least one member of the em· 
ployer group and one member of the employee group and one 
member of the public group sh.all all agree to any decision before 
it is valid and binding. Under this bill the three members rep· 
resenting the railroads and two representing the public can make 
a decision. Or three of the representatives of the public and 
two of the representatives o'f the railroads can come to a deci· 
sion. 

Or three of the labor representatives and two of the public 
can make a decision, but all six of the members representing 
employers and employees can make no valid decision, although 
constituting one more than a quorum of the board. Now, let us 
do the fair and the right thing both to the employers . and the 
employees and give them the same power that the public repre-
sentatives have in this bill. · 

One thing further I want to refer to. My friend Mr. Esca 
is an able lawyer, and he believes that the power of the Presi· 
dent in issuing his proclamation was absolutely exhausted 
under the law and that he can not do anything further regard
ing the return of the railroads; that he can not vacate or 
rescind his order. Remember, it is an order to take effect in 
the future. He has parted with none of his power, and retains 
it. fully until March 1. Nobody else has been clothed with 
any power. I have no doubt that the President remains clothed 
with full and complete power until 12.01 o'clock a. m. on the 
1st day of March, and until that time he can revoke or modify 
his order and can extend the effective date to a later day. 

You will remember that the same talk was had, the same 
burry was .put up to the Committee on Interstate Commerce to 
get a report in early and have speedy action in the House and 
Senate before the 31st ·day of December, 1919, upon the idea 
that the President had stated in May that he was going to re
turn the . roads on that day to their owners. I did not believe 
that he would do so without legislation and I do not believe 
that he will not revoke his order and postpone the effective date 
thereof if legislation is not had by March 1. His order is execu
tory in character, and I am surprised that any good lawyer 
should claim it to be otherwise. I have heard some lawyers 
say that it was like the power conferred in an instrument
that when exercised it is ended. The President under existing 
law has full power until 21 months after· the issuance of the 
proclamation of peace, but if he sees fit to do so he has power 
to return the railroads at any time, but until the roads are 
actually returned the President has full power to revoke any 
order he may make or to modify it in any way. 

It will not be necessary for the President to revoke his order, 
as I have no doubt that the Senate · conferees will yield on 
almost anything in order to secure the passage of the bill by 
March 1. I believe they will yield on section 6 in the Cummins 
bill and that they will yield on the labor provisions, so as not 
to enable a minority on the labor board to have more power 
than a majority. 

A very learned and adroit argument was made by the gentle
man from Pennsylvania [Mr. DEWALT] to prove, in effect, that 
some railroads may earn lawfully that which may become un· 
lawful to retain. Now, this bill provides that the Interstate 
Commerce Commission can declare the whole United States a 
rate district, and it has the power to fix a rate based upon the 
value of all the railroads in the United States, that must pro· 
·vide a minimum net return upon the value of the whole property 
of not less than 5! per cent for the first two years, but after 
that time the commission will have power to make the minimum 
net return either less or greater than 5! per cent on the value of 

, the whole property in rate-making groups that may be estab
lished by the commission, which may be the whole United States 
or nny part of it. 

Now, what is the object of fixing an absolute minimum net re. 
turn on value of the railroads? It is in effect fixin'g a minimum 
wage for the dollar. We establish the principle by this bill that 
a dollar invested in railroad property shi/.11 have for its minimum 
wa·ge not less than 5! per cen't per annuin upon the value of the 
railroad· P~?P~rty ~~ithin the rate.~aki~g ~istrict . ip ·which the 

dollar is invested. What is the result? , The comm1ss~on is 
given no power to fix th.e price of supplies that the railroad·.buys 
fro~ the manufacturer that possibly holds stock in the railroad: 
It is given no power to fix the price or the wage~ paid, no power 
to fix the salaries of railway executives. I regret' to tell it' and 
would not if it was not already public, When I offered an I 
amendment to the bill in the House that no amount in excess of 
$20,000 per annum of the compensation of any railway executive 
should be charged to operating expenses, I showed that 204 of 
them were getting not less than $20,000 and some of them more 
than $100,000, and the House refused to accept it but voted it 
down. So gentlemen of the House by their votes, in effect, said 
that those salaries are not excessive and should be treated as 
operating expenses. 

What do you think of the rights of a poor laborer working 
under compulsion of necessity who gets not more than $4 or $5 
a day, while railroad presidents who sit in Wall Street and do 
not see the roads more than once or twice a yenr get $100,000, 
all of which must com,e from the earnings of the road before 
it pays any dividends, and your 5! per cent net comes on the 
property value after all these things are taken care of? Is 
that what gentlemen are in favor of in this bill? Do you want l 
to go back home and present that situation to your constituents 
as the sum of all you could do in your efforts to take care of 
this situation? Why, if you can fix the minimum net profits 
upon a dollar invested in railways, why can not you fix if.on 
a dollar invested in the manufacture of engines; why can not 
you fix it on the dollar invested in the manufactu:re of .cars; 
why not fix it on the manufacture of steel rails for railroads, 
as well also as on the producers of co-al for the railroads, all 
of which is a part of the expense of railroad operation and 
maintenance? Why not say to the Steel Trust that 6 per cent 
net is all you are entitled to on the value of your property, 
because practically everything you make is used by public 
utilities for the benefit of the public? Why not say to the cQal 
barons, we allow the railroads only 6 per cent profit on their 
investment and we can not allow you any more oq your invest· 
ment? Of all over 6 per cent you can keep half, but in excess 
of 6 per cent the other half you must turn over to the Govern· 
ment. 

Much of the railroad property is not used directly but indi
rectly in transportation. I mean in the actual movement of 
traffic. Take a station, for example. A terminal is just as 
necessary as the tracks. Look here under your eyes at the 
Terminal Station in Washington. It is owned by two railroad 
companies. I do not know how the commission is going to get at 
its value for the first two years. It has got to take the book 
value or some otlier kind of value, and it will be a guess, I do not 
care what it ,takes. Take the passenger terminal station, with 
not a cent collected for the use of it from any passenger, and 
yet it is property ownoo by the railroad company and used in 
transportation. Therefore, the freight, the traffic that does pay 
the 5! per cent, must be sufficient to cover the value of this non
revenue-producing property. 

Take the mammoth passenger stations in New York City. 
They cost about $150,000,000 each when constru~ted-their prop· 
erty and connections. Not a cent' do they charge anybody for 
going into those mammoth stations, but they are railroad prop
erty, and they are used in transportation. Their value will be . 
added to the total value on which 5! per cent must be paid, and 
who will pay it? The freight traffic, and nothing else. 

It is claimed by the railroads, or the railroad people, every
where that, in addition to the 40 per cent increase in rates, 15 
per cent just before the railroads were taken ov~r by the Gov
ernment and 25 per cent afterwards, that these rates will have 
to be materially increased, and you are voting for this increase 
if you vote for this bill, not only the increase in rates heretofore 
made to continue but by this new-fangled, socialistic, com
munistic legislation these war-made rates are to be further in
creased. This section· is a beauty; this bill is a beauty. J;t 
has some good legislation in it, but we can take out all of the · 
bad and leave all the good. This legislation is socialistic; it is 
communistic; it is capitalistic. 

The commission after two years can make the net return G 
or 7 or 8 per cent. It ha.s the power to do it on all of the value 
of all the propertY used on which the rate is based. That is 
capitalism. The minimum · wage for Wall Sti·eet money or 
your~ or mine that go~ into it, and no minimum wage for the 
dollar of the farmer, none for the dollar of the raiser of wheat 
or corn, none for anybody but these preferred inv~tors whb 
have asked the privilege t~ exercise Government sovereignty . 
through charter privi,leges to take· private property for their 
use. That is capitalism by condemnation pure and si~ple. · To 
take fro.-n the prosperou~ t:oads, those that have been E.'fficiently 
managed a~d eeonomi~lilly ,· operated, a · part of their 'ear~i~gs 

• • •' ! ' - . < ...., l • ~ ~ • 1 , ., 

,. 

I 

I ~ 

~ 
I 

I 

! . 
: 
I 

I 

I 

I 
I 

; 

I 

I 
I 
I 
I 
I 

I 



1920 . ... - CONGRESSIONAL RECORD-· HOUSE. 3289' 
is communism. A railroad can not refuse traffic. · If it has not 
suffiCient facilities, it must invest more money to get 83:IDe, and · 
then, if by the growth ·of the country, by the good judgment and 
industrious, efficient, and economical management, it makes 
more than 6 per cent, communism steps in and takes one-half 
of it on the theory that it was unlawful to make over 6 per cent. 

Let me say something to you horny-handed sons of toil w:ho~ 
when you are at home, are telling the farmers that you ·put in · 
your whole blessed time here working for them. ·Let me show 
those farmers how you are serving them in ·this House at this 
hour. Take the Baltimore & Ohio Chicago Terminal Railroad. 
The last year before Government control it operated 79 miles of 
railroad. It has a stock issue of $8,000,000. It has ·a bond issue 
of $33,044,000, or $418,072 per mile. The total bonds and stock 
amount to $41,044,000, or $519,544 per mile. Let us see what 
the owners of that stock are -getting out of tliat terrillri.al com·
pany in the way of net returns. In 1912-13. they had ·a deficit. 
In 1913-14 there waS' another deficit. In ~914-15· it made· 4.06 
per cent. In 1915-16 it made 4.01 per cent. The deficit' for the 
whole time is 100 per cent. The railway operating revenue for 
1917 per mile of that road was $24,577; railway operating ex
penses per mile for the same year were $25,372. The $40,000,000 
investment does not pay expenses of operation, yet it comes 
under the provisions of this bill, and in the rate district in 
which Chicago may fall the value of that property will be added 
to the value of all of the other property on which the minimum 
5! per cent must be made. The value of the passenger terminal 
here in Washington will be added to all of the other railroad 
property of the owning roads. This terminal may not bring in 
a cent of net return, and the Chicago terminal may not bring a 
cent above expenses of operation, but you are providing in this 
bill that the value of nonrevenue-producing property shall be-· 
come the basis for rates upon all of the property on which net 
earnings are made. 

There is yet plenty of time before the primaries and much 
more time before the general election for the people to find out 
what we have voted to put on them by way of additional bur
dens by this bill. During this time the commission will be 
:figuring out the 5! per cent net minimum return on railroad 
property. If a railroad costs $500,000 per mile and another one 
costs $50,000 a mile, and they both perform the same trans
portation service, is it worth more money to the shipper to have 
a bale of cotton carried on one than on the other? This is cap
italizing the unearned communit~· value of the property and 
requiring by inflexible provisions of law that not less than 5! 
per cent net must be paid on it. 

Nobody knows what it will be. But not satisfied with this 
burden upon the people, we give a subsidy for the first six 
months. That is, we will continue the payment of the war 
rental for that period. We made a loss during the war, and it 
was expected we would, as we gave the roads a rental equal 
to the three years preceding the war and two of those yeilrs 
were the best they ever had. It was all right during the war. 
We provided to continue the war control for 21 months after the 
war, largely with the view and intention of letting the Govern
ment after its war-losing period have a little time to recoup 
these war losses and save loss to the taxpayers. Now, you 
are permitting the owners to take the roads back and agree to 
loan them through funding or otherwise -over a billion dollars. 
How will you feel when you go home while rates are being in
creased on everything that the farmer grows, while increasing 
the earnings of the railroads by a pure subsidy, but decreasing 
the net earnings of the property which the farmer has, who has 
no Government franchise privileges, who has no Government 
subsidy guaranty, who has no Government proteetion against 
his labor costs by providing by law for a net profit in the value 
of hi~ farm of 5! per cent minimum? 

What do you think about that, my good friends, both Demo
crats and Republicans? If you do not mind your constituents 
will come pretty near thinking you are plutocratic and capi- . 
talistic rather than democratic. Now, my friends, this labor 
provision legislation will come nearer producing strikes than 
preventing them. You have no penalty, not even a civil one by 
way of damages, against strikes. I will not say that as to the 
power to issue injunctions against strikes. But are you really 
going to help the weak roads? That is why yotl are taking 
away from the roads one-half of all net over 6 per cent, which 
will depreciate the value of the property on which excess earn
ings are made. I beg to say that a railroad has practically no 
valU•} except its net earning power. Its property can not be 
used for anything except transportation. You can not reduce its 
net earnings without reducing the value of its property, as it 
has no other value. 

Now, take a railroad like the Burlington or any other railroad 
built economically ·and operated under good · management, ~nd 

say it makes 10 per· cent net on value. · That is 4 per cent· over · 
the 6 which it is entitled to retain. You let it retain 2 per cent 
to put into its reserve that it does not need, and 2 per cent goes 
to the Govet;nment, to hold in trust as a contingent fund, which 
the Interstate Commerce Commission ·may either loan to rail
roads or use in the purchase of equipment to be leased to rail
roads. The funds loaned must be well secured, and 6 per cent 
interest must be paid on the loan. While the bill does not so 
provide, it is supposed that the so-called weak roads are to 
have the benefit of borrowing from this contingent fund over 
the so-called strong roads. The credit of any railroad must 
be poor indeed that would or could afford to borrow large 
amounts of money at 6 per cant and be compelled to give good 
security for such loans. In other words, such roads are neces~ 
sarily already heavily indebted, or else they could borrow from 
private sources with good security at less than 6 per cent inter
est. Such a railroad must be bordering on insolvency and a 
receivership to justify it to borrow at such a high rate of ~ 
interest. If such was the case, the Government would not and 
could not loan to such a railroad without being made a preferred 
creditor. It is inconceivable how a weak road can have its 
credit strengthened by going still deeper in debt at a high rate 
of interest. If its earnings have not been such as to give it 
credit prior to the Government loan, the mere fact of the addi~ 
tional ~urden of debt will not increase its net earnings but inust 
necessarily increase its fixed charges. 

It is but natural that such borrowing will add to the weak
ness of the road and that ultimately the road will have ·to be 
sold, and the Government will, in order to protect itself, have to 
buy it in~ and thus become the owner· of the road and must either 
operate it or sell it at the market price and take the loss. If a 
large fund is ever built up through excess earnings in this 
way the Government will eventually either become the owner of 
many railroads that can not any more compete with the strong 
roads, by reason of these Government loans, than they can without 
them, or else become the buraen bearer of all these numerous 
weak roads, and take the losses on its loans that will naturally 
come to it in the inevitable receiverships that '\;vill result from 
this socialistic financing of the weak roads in time of peace and 
under normal conditions. "But if the contingent fund should not 
be sufficient to loan all the weak roads all the money they will 
need and which it is assumed they can not otherwise procure, 
then the weak-road problem will not be solved and some other 
solution will have to be found. 

But suppose some of the weak' roads had rather lease equip
ment from the Government than borrow money, the Government 
must either purchase equipment or else manufacture it in its own 
shops, as it would have a right to do, and lease this equipment 
to the weak roads for a sum t~at will provide 6 per cent return 
on the cost of the equipment, and in addition thereto an amount 
as a depreciation fund that will enable the Government to pur
chase or manufacture the same amount of equipment to replace 
the equipment worn out and scrapped. 

The Government will thus become the car builder, the engine 
builder, and the builder of all other ~uipment ultimately for 
all railroads. This will be inevitable, as no private corporation 
can compete with the Government in the purchase of equip
ment. Nor can any private manufacturer compete with the 
Government in the manufacture of equipment. The Govern
ment can acquire its materials for · manufacture in vast quan
tities and at better prices than can any private corporation, and 
it can and will sell its manufactured equipment at the bare 
costs of manufacture, with no profits or dividends to be pro
vided for in its operations. Or it can lease its equipment at 
a lower rental than can any private owner of such equipment. 
By the definite specific provisions of this bill we have actual, 
real, practical Government ownership of transpoi"tation facili
ties. There is no distinction or difference in principle in the· 
Government ownership of engines, cars, and other· railroad 
equipment than in the Government ownership of the tracks and 
terminals of the roads. 

This bill, therefore, both in principle and policy, commits 
this country-to the doctrine of Government ownership and opera
tion of railroads. 'The necessary equipment property of rail
roads is fully equal to 25 per cent of the total value of railroad· 
property. 

The camel's head is in the tent and the process of full and 
complete nationalization of railroads will commence ·with the 
enactment of this bill, both as to Government ownership of the 
physical properties and as to Government financing of the rail
roads. Such is the logical and inevitable effect of the practical 
applic~tion of the mandatory provisions of this bill. It is tnie 
that· in this way the Government funds with which to begin th'e 
process of Government ownership will not come directly through 
general taxation. It will'begin by taking one-half of all the net 
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earnings of railroads as a .whole in excess of 6 per cent and de
vote that . sum to. financing insolvent ·and discredited roads, 
w~ich will result finally in the Government ownership of the 
weak roads, and also in tbe immediate Government ownership 
of railroad equipment. and operation of same through lease con
tr.acts. ':['his must iJ;lev:ltably follow eventually the enactment ·of 
this, bill unless . the excess-earnings vrovision is declared un
constitutional. If it is unconstituti<mal, then this bill is .a com
plete failure in so far as its being any aid to the so-called weak 
road.s, 3P.d, i_f sucb. proves to. be the case, the death knell of any 
further experim~ting with private ownership .and Government 
regulation of railroads will !have been sounded. 

How is it conceiva:ble that the weak reads can be strengthen~d 
by depriving the strong roads of a part of their net earnings for 
the benefit of weak roads without having the dil-ect effect o.f 
weakening the strong roads to the extent of their net earnings so 
taken? 

· It is not thinkable that the weak roads can be strengthened by 
the aid that they receive from the net earnings of the strong 
roads without weakening the strong roads in a like ratio by :tl1e 
loss of net earnings. The result will be that the· combined 
strength -of all the . ro.ads will be no greater by reason of the 
operations of the contingent fund than the ·combined strength of 
all the roads was prior to establishing such sinking fund. As the 
value of railroad property depends entirely upon net -earnings, 
the r·eduction of net earnings must necessarily reduce the valne 
of the property of the railroad whose net earnings have been 
taken and to the extent the value is so 'reduced the railroad's 
prope1·ty has been taken by the Government without just com
pensation, which is uncorumtuti<;mal. I do not seei:low the Presi
dent can fail to veto this bill on account of this unconstitutional 
excess-earnings ~ontingent-fUnd provision. But regardless of 
any constitutional difficulty, I am unalterably opposed to pro
vi(ling for any definite, specific, statutory net rettlrn en the value 
Qf railroads, whether valued -as single railroads or in s-ystems 
Qr by groups, and I am firmly <>Pt>osed to the recapture or any 
portion ef the net earnings of any railroad in excess of such 
fix.ed statutory return. Such proposed recapture provisions in 
thls bill will certainl-y tend to -reduce and stifle individnal1ncen
tive and enterprise and will result ;in discouraging the building 
VP and improving a:t: existing railroad properties and will put -a 
stop to the construction of -additional new lines, so badly needed 
in some sections of the country. 1 

· This bill provides that the Interstate Co~merce Commission 
on iits own initiative may establish both min~mum an-d mnximuru 
rate~, fares, and charges. This- is a new def)artur~ i:n -our int~r
state-commerce law. Heretofore the -commission .bas only had 
power to determine a reasonable m,aximum rate. ..Just wha1: 
effect the exercise o-f this new power will have upon rail rates 
as a whole remains to be seen. But it -certainly empowers the 
commission to eliminate ali competition as to rates. But, strange 
to say, this bill ·also authorizes the commission to divide the 
whole continental United States int-o competing ·systems. How 
are we to have competing systems of railroads if common mini
mum rates are to -be established tor all these syste~s? .No road 
can reduce. its rates to meet the demands of its sh~ppers below 
the established irreducible minimam. 

By the mandatory provisions of this bill the commisston must 
establish a level of rates that will produce a net income of not 
less than 5~ per cent on the value of all the railroad p1·operty in 
the Unit~d Stat-es taken as .a whole or :in groups iess than the 
United States a.s a whole. Therefore, the minimum level of 
rates can Iio.t and must not be less than will be necessary to pro
duce the 5! per cent net return on all the railroad property 
in the rate-making area. The imperial State of Texas can n-ot 
put into effect an intrastfJ.te rate that would be valid if the l'ate, 
iJ;l the opinion of the commission, would result in giving rates 
within Texas that woulD. be less than th-e established minimum 
level, or that might, in the judgment of the commission, tend to 
reduce the minim"Q.m net return below 5-i per cent on the rail
road property as a whole in the rate-making district in which 
Texas is a part. 
. Will anyone . attempt to say in practic~ what will be the 
margin of · competiti~n b-etween the minimum and maximum 
rates in any class or commodity rat~? 'What will be the margin 
between the minimum and the maximum rates on coal in the 
section of the United States east of the Mississippi -and north 
of the Ohio and Potomac Rivers? What will be the margin 
between maximum and minimum rates? What will be the 
width of the zone of competition on ccal in that competitive 
fielu? In tllat field it might, and probably would, be that the_mini
murn level of i·ates on coal would be all that the strong :r:oads 
would care to charge, and that such roa{ls would make the es
tablished minimum also the maximum rates on co-al in that 
nelu. Under this bill th~ commission c.ould not prevent the 

strong roads taking such action which would result in the 
minimum becoming also the ·maximum rates on coa'l in that en
tire section of the country. Whil~ the strong roads may be 
able to make n good prQfit on minimum rat~s, the weaker roads 
could not possibly make more .than op-erating expenses. 

The result would be that the weaker roads would importune 
the commission to increase the minimum rates on coal. Or it 
might be that ·the strong roads could make a net return of 6 
per t!ent on the l-evel of minimum rates on all traffic in that 
di~tr~ct and would a<k>pt the minimum established by the. com
nnsswn on nll 'traffic as the maximum ; and especiaUy might this 
be the · c~se as the strong roads will be required to give up one
half of alJ net earnings in excess of G per cent. nut what would 
become of tl;l.e weak roads in competition? Would they be in 
~my better condition as to increase in net ·earnings than they 
are now? In practice the minimum will become tbe maximum 
rates and competition :will cease to exist as completely as if 
all the roa~ i,J:!· ·the -rat~making ter1itory were own d by one 
com.pap._y; 

Mr. Speaker, r have not the time at my command to rpoint out 
in further detail a!ll the objections I :have to this !bill. nut I 
do not l1elieve that it is, in fact, a measure that will make the 
private ownership and operation of railroads a success. I think 
it will prove to be the real beginning <>1: a movement for Gov
ernment ownership that will end in the complete nationaliZlation 
of railroads in this <!ountry. I do not think it is possible to giv-e 
the country the transportation sen'"ice it needs and must have, 
coupled with profits on investment and operation. · Private 
capital can .nat and will not lrrvest in any kind or character ·ot 
ait~rprise ex-cept for the profits expected to be sectrred thereby. 
In my opinion this bill will not create a. demand fo1· either the 
bonds or st-ocks of · existing railroads :in suffici<mt vol'Ume to 
furnish the new capital needed ·and that we. will soon be .asked 
to add further legislation to this measure looking to the further 
stl•engthe.ning the credit ·of railroads. As a country grows older 
it naturally '(]emands and must have cheaper transportation, 
and. finally it demands and must have transportation at nctual 
cost of .furnishing it. I think this counh-y has now reached that 
period. But .associations of railway executives, committees of 
railroad security holders, groups of investment' ban·kers, high .. 
salaried railroad officials, and railroad lawyers are all engaged 
at this time in a desperate and determined effort t-o continue 
private ownership, private operation, and private financing of 
railroads. 

Mr. Cleveland once said: " Unm:ganized -good intentions and 
idle patriotic aspirations can not successfully contend for the 
mastery against the combine(l efforts -of av-arice and greed." 
T.:be unorganized and unawakened public may not prove to be 
equal to the task -of defending itself against the combineu as
saults now being made against it by the well-organized and well
disciplined forces of avarice and greed; but it is only .a ql:1estion 
of time as to when it will awaken and when it will organize, and 
then it will sweep ·every impedim-ent out of Hs way. 

The furnishing of the means and facilities of transportation 
to the public is a Government function, duty, and obligntion. 
The Government may make use .of private agencieS in discharg
ing this duty, but only upon condition that transportation 
through private ngencies must be as efficient and as economical 
as it ·Can be furnished by the Government through direct owner
ship and operation. The Government can and will, if it under
tak-es it, furnish transportation at cost. That is, at just what it 
costs the Government to furnish it, including no element of profit 
on investment or in operation. 

Unless through privat~ ownership and operation transporta
tion can and will be furnished at rates, inc-luding profits on cap
ital invested, not exceeding the rates charged by the Government, 
which will not include profits on investment, it is the duty of 
the Government to o'ivn and operate the railroads in the public 
interest. 

But it is claimed by the -advocates of continued. private owner
ship and operation that by reason ·of private initi.ative and com
petitive service the privately owned and opera.teu railroads can 
anD. will give a service equal to or better than can or wiU be 
given by the Government and will be so much more economically_ 
ope,rated that the difference in costs of private operation as com
pared with Government costs of operation will enable the pay
ment of a fair and reasonable profit on the cap-ital invested at 
rates no higher tllan would be nec~ssa.ry under Government 
ownership and operation, exclusive of any profi t on investment. 

if this <!Ontention in favor of private owner ·hip can be estab
lished .to the satisfaction of the general public, the chief argu
m-eut in fav{)r of Government 'Ownership would be greatly \Yeak
ened, if not refuted. But only upon the assnJ:::mce that rn·iyate 
ownership ·and op~tion ·can and "' ... ill furnish :~ll needed trans
portati-on facilities at a cost to the l}Ublie,. in<:luding a profit 
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on capital sufficient to .secure a reliable and dependable market 
for railroad securities in such volume as the present and future 
needs of the service may require, and at rates that will not 
exceed the rates for similar service furnished by the Govern
ment without including any profit on the investment, should 
private ownership and operation be adopted as a permanent 
policy. 

There has never been any sort of compulsion, moral or 
otherwise, that has forced private capital to invest . in railroad 
enterprises. The Government has never done anything to in
duce such investments, and no moral estoppel can be pleaded 
against the Government now acquiring all the railroads at 
their fair market value and resuming its natural and proper 
function of furnishing all needed transportation to the public 
at actual costs. · 

On account of the exercise of bad business judgment, more 
than half the railroad mileage of the United States prior to the 
present war, ·with Government regulation of rates, had ceased 
to be profitable. No longer would private capital take the 
chances of almost certain loss by investments in either the 
stocks or bonds of the so-called "weak sisters." 

The owners of these " weak sisters," as well as other sisters 
not classed as "weak," began a most active campaign through 
newspaper and magazine advertising, by circularizing arid 
through public addresses, to so affect public sentiment as to 
cause pressure to be brought against the Interstate Commerce 
Commission in favor of rate increases asked by the rail
roads, but which the railroads, p;rior to the war, had not been 
able· to convince the commission that they were justly entitled 
to have. The charge was made that the commission had fixed 
rates so low that the railroads had been starved and that by 
reason of the action of the commission a state of arrested devel
opment was actually confronting the country; that, unless rates 
were increased to such figures as would make railroad securities 
a desirable investment, Government ownership was inevitable. 

On account of this self-defamatory campaign, more than any
thing else, it became very difficult to market stocks and bonds 
bearing rates of interest that did not on the face of the security 
suggest its own unsoundness. Higher rates were asked for, 
solely to increase profits on the investment. 

At one time, just prior to Government control, there were 
about 40,000 miles of railroads in the hands of receiyers in the 
United States, a mileage exceeding the total of Great Britain 
and Ireland, greater than all the mileage in the Republic of 
France, greater than all the mileage in Italy, Holland, Bel
gium, and Switzerland combined, and almost, if not quite, equal 
to all the mileage in the German Empire prior to the Great World 
War. Could there be more irrefutable evidence produced of the 
economic and financial failure of private operation and manage
ment of railroads? 

It is alleged almost daily in the " influenced " press of the 
country that it would cost the Government $20,000,000,000 to 
purchase the railroads, and that at this time it would be impos
sible to float a bond issue of that amount without increasing the 
rate of interest to 5 per cent, or in excess of that amount; that 
such a rate of interest would bring down the market value of 
Liberty bonds to 75 or 80 cents on the dollar. 

The whole bonded and short-time note indebtedness of all class 
1 roads, exclusive of duplications, does not exceed $9,500,000,000 
or $10,000,000,000 par value. The whole volume of outstanding 
stocks of all class 1 roads does not exceed $8,000,000,000 par 
value. 

The market or realizable value of this whole volume of bonds 
upon the average will not exceed 80 cents on the dollar, as shown 
by actual sales made on the New York Stock Exchange for the 
three years of 1917, 1918, and 1919. 

If the whole issue of bonds and short-time paper should amount 
to $10,000,000,000, its actual market value during the three years 
mentioned does ·not exceed eight billions. The outstanding rail~ 
road stocks of all class 1 roads, exclusive of duplications, will 
not exceed . eight billions par value. The average market value 
of these stocks, as shown by actual sales for the three years men
tioned, will not exceed 00 cents · on the dollar par value or 
$4,800,000,000. Therefore the total market value of all the 
bonds, notes, and stocks of all class 1 roads, exclusive of dupli
cations, at the average at which they have sold on the New 
York Stock Exchange, for the three years mentioned, does not 
exceed $12,800,000,000. 

' It does not matter how much or how little these railroads 
actually _cost, or how much it would cost to reproduc~ them now, 
less depreciation, or how much or how little water tliere is in 
~e stocks and bonds, they are justly and honestly worth what 
they can be sold for on an average normal market. 

: The owners have no right to be paid for them niore than their 
true average market value as shown by actual sales during any 
period of three normal business years. 

' Tax~xeinpt . bonds of the Goyernment bea:ring · 3! per cent 
interest can ~e easily sold at par. The interest on $12,800,-
000,000 at 3! per cent amounts to only $480,000,000 per annum. 
Tpe Government is to-day paying about $94o;roo,ooo per annum 
as a rental on the railroads that have been taken over by the 
Government for war purposes, a sum in excess of the interest 
on the whole estimated market value of all class 1 roads by 
$466,000,000 per annum. ' 

If by any method of estimating or ascertaining the value of 
the railroads the value should be found to be $20,000,000,000, as 
claimed by some, the interest on that sum at 3i per cent would 
be only $750,000,000, or $190,000,000 less than the standard 
ret:urn now being paid by the Government as a rental for the 
roads. · 

But it will only be necessary to acquire the stocks of all the · 
roads, either by agreement of by condemnation, in order for the 
Government to acquire the actual legal title to the roads, sub
ject to the bonded indebtedness or other lien encumbrances on 
the roads so acquired. It would require the issuance and sale 
of not exceeding $5,000,000,000 in bQnds by the Government, the 
annual interest charge on which, at 3! per cent, would be only 
$187,500,000 per annum. 

The interest rates on the outstanding bonds of the railroads 
rarely exceeds 5 per cent ; many bear 4! per cent and 4 per cent, 
and some as low as 3! per cent. All railroad bonds are subject 
to Federal, State, county, and municipal taxation. For thls 
reason it will prove an easy undertaking to exchange 3! per cent 
tax-free Government bonds for railroad bonds at market value. 
Or the Government, If deemed advisable, can resort to condemna
tion proceedings and pay the value thus found for the railroad 
~~ . -

Notwithstanding the innumerable receiverships and reorgan
izations that have taken place, no real amortization of railroad 
capitalization· has resulted. In receiverships and reorganiza
tions the bonds outstanding have usually been reduced in order 
to \!Ut down fixed charges, but in such cases stock issues have 
usually been increased. 

So that after reorganizations have taken place the form of the 
capitalization has been changed, but the volume remains as large 
or larger than prior to reorganization. 

But by the (}overnment acquiring the railroads through issu
ance of tax-free 3i per cent bonds the fixed charges can thus be 
so largely reduced, and with dividends on stocks entirely elimi
nated, that the entire cost of the railroads to the Government 
can and will be fully amortized in a period not exceeding 50 
years, with lower rates to the publjc than would be necessary to 
be charged by the owners of the roads to enable them to pay 
operating expenses, maintenance, and fixed charges, plus a 
reasonable dividend on outstanding stocks without any amortiza
tion of capitalization. 
· The people will not submit to the payment of rates so onerous 

and burdensome us will be necessary in order to revive the 
weakened and debilitated credit of the railroads to such an 
extent as will enable them to sell their securities in the open 
markets of the world in competition with all other securities 
offered to private investors in such volume as will be absolutely 
necessary for new capital expenditures, without which the public 
interest can not be served. 

·with the railroads without credit and with all expenses of 
operation and maintenance higher than ever before known it is 
little short of an act of folly to return the railroads to' their 
owners. Regardless of our opinions and prejudices as to Gov
ernment ownership of railroads, such is now or will soon be
come an absolute necessity. 

Mr. WINSLOW. Mr. Speaker, I yield five minutes to the 
gentleman from Indiana [Mr. SANDERS]. [Applause.] 

Mr. SANDERS of Indiana. Mr. Speaker, this conference 
report on the railroad bill is the -result of many months of 
labor. It comes back to us to-day with the sanction of a 
unanimous vote of the conferees from the Senate, both Repub
licans and Democrats, and with the consent of the conferees 
on the part of the House with the exception of the gentleman 
from Kentucky [Mr. BARKLEY] and the gentleman from Ten
nessee [Mr. SrMs]. The gentleman from Kentucky is of the 
opinion that a certain section of this bill is unconstitutional. 
So it resolves itself iz;t.to this situation, that of those who be
lieve the bill is unconstitutional the only one who objects to 
it · is the gentleman from Tennessee [Mr. SIMS], who has just 
closed his argument. I have great respect for the gentleman 
from Tennessee, and you can readily see, gentlemen of the 
House, the embarrassment with which the gentleman from 
Tennessee is confronted. On May 19, 1919, the gentleman 
from Tennessee introduced a bill in this House to continue the 
Federal control of railroads until January 1, 1924. On Novem
ber 5, 1919, he introduced a bill to continue Government con
trol and operation of railroads until December 31, 1921. On 
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December 2, 1~18, he intrqduced. an addition:;U biU to continue 
Government Ol,)eration o:e railroads UJJ,til :PeceUll;)er ~1, ~921, 
ar;1d on Augu>St 2-, 1919, by request, l;le introduced: aJ;~.otller !}ill 
to take the raih•oads. and. turn them. over to the railroad em
ployees for u p~iod o:f 100. year~. · Now, with all of those ·bUis, 
how could_ the gentl~~a::o. be otherwise tb,an e~arras~? [Ap
-plause o,u the Republica!! $ide.] And, genU~men, thi.s q;ues~ 
tion, after it is stripped of all its verbiage an.d ca,mou.fiage; is 
a question. of whether we a,1;e going to. have privu,te.. ow.nel:'ship 
a.nd management of the trauspoJ,"tation sy$tems o-f this. country
O.J; w.hether we are going t-Q have Government control or 
owneJ:shl.p. There has been a gre;~t deal said. wi~h: referen~ 
to the labpr provisions. That l;a,b.o.r question is ve:ry. simpl~ 

Labor is opposed~ to the antistrike provision. They were also 
in.favor of GoYern.ment control and Government ownersllip. ~he 
llouse voted against the an.ustrike pro;vision_ a,.nd voted against 
Gover:r;t:ment .o:wn..ersb.i.J?. 'l'he SeEJ..ate: yielded, and ii;l. this bill 
there i,c;; :r;t.o. antistri~e provisio~, and tll.e· o.nlY. labor fight you have 
'\yill be the fight for Go:ve:Jinment control or Governm:ent· owner
ship or tb.e Plumb pla_n,. That is tbe- t4ing that-is bef~re this body 
to-dq.y~ • 

There is one other thing that ought to be- explained, and I 
b~ve ()nly .a few m.om~nts, and that is wllat occm;red at the 
fake do_uble-barrel cau.:eu~ the. oth,~JJ nig~t. It was contended 
there by tbe gentleman from Kentuc~ [M(-. BAJ.UU.E_Y] tl;u;t.t_ the
l~.bo;r prevision~ o:e this bill were J:l,{)t written by t:l;le conferee$, 
b~t he sai4 tb.ey welfe wri;tten by ~ outside indivi(}ual and 
did. not- have deliberate eonsideliati~n iJ;l confel(ence o.r ~Wen by 
the- individual. On being pressed about the m..atter h.e said the. 
pe:r:son. who wrote them wal;! Mr. H;ip.es .. Mr. :E(ines directed a 
letter to l\Ir. BARKLEY in which he said : 

UNITED STATES ~ILROAD A.DMUISTilATION, 
W q,.shington~ Il~uq,r-y 1!1, 1_92(1~ 

Hon. A. W. BARKLEY, 
House of Jl.eQres~.t.atf4{ef!, Washington., D. 0. 

· 1\fy DEAR Sm : I am told tbQ..t th.e iip.pressjon h.as been created., as. th;e. 
result of' a· remark made by you in a recent conference· of Mem)>ers of 
Congress and others, that I originated the lab~r provisions in the rail-. 
road bilL -

If thiS impression bas been drawn f:J:Ol;I!.. what you said, I am. sure 
what you said was misconstrued, because I am satisfi.ed any stntement 
you may have made on the subj~ct was a.ccura.:te. 

In order to prevent t.he po_ssi.bility of the situation being con-tused 
and of the id.ea prevaJling in any quarter tl,J.at tll.e l~b.or provisions rep
resent a policy originated by me inst~ad of by Congress, I shall appre
ciate it if· you will be good enough to read. this letter to the !louse. 

Througb, the cow;tesy of the coni;erence CODJIDittee I received last
Saturday a draft of. the labor provisions showing that the conference 
committee had · definitely aoopted two leading principles. The fi.J;'St was 
that there ought to be" a wage Q.,oard upon which, the publl:c, the em-. 
ployees, and the carriers would be rep1;es.ented. The ot~er was th.~t 
statutory PJ.'Ovision ought to. be made tor boards of ~djustn;J.ent to dea.J, 
with grievances. · 

I took the action of thE' conference aommittee on these two leading 
prindples as indicating its final conviction that these two pri.~ciples 
should be inco,r:po.~:ated in the. legislation. Ta.J9-ng this as the {ounda
tion for my consideration in th.e matter, I addressed myself exclusi-vely 
to the ·question. w-hethtr tbe details of th<l provisions agreed upon by. 
the cot~ference w-ould satisfactorUy carry out these fu:ndamental princi
ples. In transmitting my suggestions to S~a.tor CuMMINS I st.ated 
that "this redraft is not designed to propose a,ny independent view of 
my own on this subject but is designed simply to take the general 
saheme of the draft as ab:ea..dy agreed- upon a.nd- ll}.Od:ify it so· as to 
incorporate therein the suggestions made i_n my letter of the 14th. in
stant." 

As to the wage board, I found that while the conterence had adopted 
the three.pa.rty principle--that is, representation of the public, labor, 
and carl"iers-it had pro:vjded for only one rep.l'esentative of labor and 
one of the caniers as against three o{ the pu.blic. 1; therefore ad~d 
that a mor.e satisfactory and reasona_ble application of the principle of 
three-party representation would be to have three representatives of 
labor and of; tl,J.e c.arriers, ~s well as of the public, making ll board of 
nine instead of five. . 
~s to the adjustment boards, I found that the prov,ision agreed upon 

by the confcl<ence undertook to specify the organizations o:f! employees 
which shoulJl be· represented upon these boards and would result that ~€ 
board. of adjustment which woulQ. pass upon grievances would b~ d~
pend!=!nt tlpon that particular organization to .w.hich the empl?ye_e::! 
belonged, thus producing a great deal of confusiOn and endless JUriS- · 
dictional conJH.cts brtween. !lifferent organization-s. I therefore advised 
that tbe enti.J:e matte.~: oii boards of adjustment be left to the agreement 
of· the carriers and the employees instead of being made rigid ail<l 
inelastic by statutory speeifications. 

In. the original draft which. cam.e to. me I found that the boards o:l! 
adjustment created {hereunder were tG ha.ndle not only grievances bu.t 
wage matters also. My experiences with the railway boards of adjust
ment and with wage matters in the Railroad Administration convince 
me tb.at it wilt be impracticable foJ: such board.s to handte both griev
ances and wage matters because of the enormous amount of work in-. 
-volved, and I · therefore suggest-ed that the adjustment board.s devo.te 
themselves solely to grievance matters. · · 

There were various minoli featu.res which I suggested. One was that 
a man ouo-b.t not tG be- disqualified, as he was by tb.e provision agreed 

·on in conference, from being a pub,lic representative of the wage board 
because he might theret-ofore have been an otficer or member of a la-bor 
organiz~tion or an officer ot a carrier-. I also advised. that· representa
tives of the employees. on the wage board sh.ould not be required, as 

. they were in effect !JY .the p~ovision agree~ on. in conference. ~ give up. 
honorary· membership m theu labor orgamzatwns. I also ad'VISed that 
there be added to. the standards provided in the pr~ndsion. which the 
conference had. a&reed to for testing the reasonableness. of wages th-e 

fv,rtl;ter. standard o~ correcting inequalities due to former wao-e orders 
and adjustments. "' 

I requested our division of law to take the provision as agreed on by 
tlke conference ~tn.•i to. make such changes therein as would be necessary 
to. exp,x:e~ t_he. c]J.anges in detail which I above suggested, and I sub
nu6 tted this r-e-VIsed draft of the p1;ovision as agreed on in conference to 
t -e conf-erence committee. · 

I th:Lnk l sbo!Jld ad<;l that the draft of these labor provisions as it 
came to me proVIded that a _dispute could be taken up by the adjustment 
boarq under s~':eral~;tlternative conditions, which included, among others, 
a. w~:tten. petitio? signed by 100 unorganized employees or subordinate 
offic1al~ du;ec~ly l.llterested in the dispute .. 

. I thml,{ 1t IJ:Qportant thq~;J to J;D.a){e it clear that the fundamental Prin.
ciples of the labor p-l'ovisions are the prin.ciples agreed on by the confer
ence. com~~t~e, and: tJ:ta~ my action was simply to suggest changes in 
deta1~ wh~h, m my OJ?lliio.n, would mak-e the. PJ:i:u.ciples already adopted 
by the c<?nference committee more workable than they would otherwise 
be. Copl.es of m1 letters on this subject to the representatives of the 
co~rence comm1-ttee- a.re attached. 

Sincerely, yours, Vir ALKJm D. HINES. 

Th-e SP-EAKE:U pro. ternl,)Ore. The time of the gentleman has 
expired. · 
. Mr. WINSLOW. I yield the gentleman five mi:nutes addi

tional. 
l\Ir. SANDERS of Indiana. That letter was sent to the gen

tleman, an~ he was asked to read it to th.e House but did not do 
so. [In fairness to the gentleman froJ;D. Kentuc)ry in revisin(J' 
these remarks I desire to insm't at this point that he has sine: 
in~orlll:ed me he had not then received the letter.] l aJ;D. not 
go~ng .mto- the other qu~st:tons raised there at that ca,ucus. I 
think 1t was not_ called properly. It was tl;te last-ditch effort of 
al~ the force~ wh? ovposed ~is bill to join together to defeat this.' 
railroad legislat:J.-on and brmg about a chaotLc condUion that 
would foist Government ownership or Government contror' 
upon the people of this coun.try against their will. 

l\Ir .. Sp~a~er, this conference l;'eport embraces the legi~ation 
b_y which It 1S proposed to return the railroads to private opera.
tiou ~nder such t~rm.s as to make transportation a s,ucces.s. 

It: IS constru.cbve legislation. Whatev.er criticism may be 
directed against it, whatever faults may be attributed to it 
by those who may oppose it, everyoue J;D.ust concede that it 
reco~es that ~e have a real railroad problem and offers a. 
solutwn. The bil:l as agreed upon by the conferees proceeds, 
upon the assumptwn that transportation is a necessity that it 
is a public function, that it is the duty of the Govern.rn.e~t to see 
that _it ?oes prop'-;rly functio~, that this duty not only requires. 
restr~ctive. ~rov1s10ns by whtch the_ public is protected fro.I:q 
any liDposttion on the part of the carriers but als.o requires 
p~visions which shall foster and encourage the o.us.i.ness of 
transportation by the quasi-publ~c cor:porations. 

The restrictive features fix the rates that may be cha.rged ·· 
control the practices and regulations that may be n:;~ade effective~ 
prescribe in great detail and with minute-e~actio:u how tb.e Toad~ 
must be fi:p.anced, the manner in which securities may p_e issu,ed 
and, the way in. which the .capital s)lall be e:q>anded. Consent 
of- the Interstate Commerce OOJ,umission must be obtained to 
construct new lines of railroad, to extend the old lines, or t~ 
acquire or operate any line. No line or part of line can be 
abandoned wit:ttout the consent of the commission.. The rail
road may be required to turnisb, faciliti.es for trans,portation, 
and i:f it does not posses~ them tq pr-o.vide itself wUb. a,de
qq_ate facilities to properly serve the pubHc. It must dist,ribute 
cars in tbe manner prescribed, by tlle COID.Ulissio.n:, It must 
permit o_ther roads ~o use its terminals when directed by the 
commission to do so. These in.stances are merely illU;Stra.tive 
of the restrictive regulations by which complete control is given 
to the GoveJ;nment over the instruments Qf tra,nsporta..tion, a:ud. 
indeed, over the owners o:f the instrumep,ts themselve~. 

Having given to the Interstate Conu:nerce Commission the 
fullest authority to supervise th.e cuarg_~ that shaH l).e made 
and to determine the J;D.anner in. which capital n:;~ay be l;!eeured. ' 
and having granted to. the commission t:he. power to - fix~ rates we: 
have d,eterJ;D.ined, as a legislative poUcy that the roads in any 
given rate group considered as a whole. wbicl,l aret...honestly, 
effici.ently, and EX!onomicauy:managed, sball .have such :r;ates as. 
will yield. a fair ret.nrn on the property, va~ue. For a period 
o:f two years tbis is fixed as nearly as may be at 5! per cent. · 
This funct;lo:n, of the co-mmission does not differ materia,lly. from 
th,~ function already e~ercised by the commission, e;xcept that 
the bill adopts the 5! per cent for two years. as a J;D.atter o{ 
legislative policy rather than leaving it to the commission. 

The clearest illustration of attempting to meet. the railroad 
preblem in a constructive way is fo.und in the provision for a 
recapture by tbe Government, to. be used tor transportation pUJ:
pose~. of one-half the amount earned by any ro..ad above 6 per 
cent. Where you have two competing roads between two s.hip.-~ 
ping points these roads of necess~ty must charge the same rate, 
othenv~ tue roaq cb.a.rgillg the lesser rate would get all the 
tra:Oic. Yet~ rat.e ~ed for the carriage o:f freigh~ be~wee.n tho~. 
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points might yield an unconscionably large return to _ one. r~ad, 
which by reason of a better route, roadbed, or other sunilar 
causes was able to operate at less cost, and yet the yield for t~e 
other road might not be large enough to even approach a fair 
return. This is the problem of the strong and the weak road, 
and that has been called by many students of the subject the 
real railroad problem. 

r have reluctantly yielded to this doctrine of recaptured earn
ings. I do not believe rn it at all upon prin.ciple, but its use. in 
this case affords an apparent solution of the most· perplexmg 
question connected with the regulation of transportation. 

Mr. Speaker, this legislation is .too important, its effect upon 
the happiness and prosperity of our Nation too great, for any 
petty political consideration. It is no time for the play of 
partisanship. We on the Republican sid~ of the House joined 
you on the Democratic side of the House in turning over these 
properties of the value of eighteen or twenty billion dollars to 
th3 President that they might be devoted to the one and single 
purpose of winning the war. We were united then in that crisis. 
\Ve are now in the aftermath of that war and the reconstruction 
crisis is at hand. Our country's happiness is as much at stake 
as it was on April 6, 1917. 

The settlement of the great areas of our country from the 
Atlantic to the Pacific and from the Dominion to the Gulf has 
been determined year a.fter year and decade after decade by the 
location of the lines of transportation, until to-day they form a 
network of arteries through which courses the lifeblood of the 
Republic. Our transportation system unites the areas under
lain with great bed of coal with the ore deposits of other sec
tions. Its magic touch brings the tropical fruits of the Pacific 
coast and the sunny South into every village and hamlet in the 
lan<l. It translates the great forests into the houses that dot the 
treeless prairies and make solid the long line of residences in 
the densely populated cities and towns. It winds through the 
coal fields and before many hours have passed lighted fires bring 
the welcome glow to many hearthstones in far distant parts of 
the land. It makes possible the varied and manifold activities 
of our industrial, busine s, and social world. 

We have one-third of the railroads in the world; we have the 
cheapest transportation on earth; we have the best service and 
mo t efficiently managed railroads anywhere. It has been built 
up under governmental regulation, by private initiative, skill, 
and industry. We shall to-day give sway to Ameri-can genius 
that will bring up our transportation to its highest point of 
efficiency and sustain it in all its vigor. [Applause.] 

'l"'hose who are opposed to Government ownership and want 
priYate ownership to be ina.ugura.ted and do not want to bring 
about chaos should vote for this conference report. And it does 
not matter th11t there are some people who claim that they are 
labor leaders in this country, who still claim that we ought to 
have Government ownership and would direct us otherwise. The 
time has come when the rights of all of the 110,000,000 people 
of this country must be put above the rights of any class, and, 
so far as I am concerned and so far as my influence is concerned, 
I shall be for the course that will finally bring happiness and 
prosperity to all of our people. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. BLACK. Mr. Speaker, I shall support this conference re
port~ but in doing so I shall state very frankly that there are 
some of its provisions which I do not approve, and if the bill 
were before us for amendment I would do my best to seek to 
amend it in some particulars. In the limited time which I have 
at my disposal I shall not attempt to point out these provisions 
to which I object. 

This railroad legislation is a very comprehensive measure and 
deals with many different phases of the transportation problem, 
and it would hardly be expected that a Member would find him
self in accord and agrf!ement with every provision of a bill 
which is so wide in its scope. To my way of thinking, it does, 
however, contain legislation which will be of such constructive 
and lasting benefit to the country, and is so badly needed, that 
I feel fully justified in supporting the conference report, not
withstanding there are some parts of it which I do not approve. 
We have been importuned with great vigor from certain sources 
to extend the period of Government control for a period of two 
years, but that would involve a responsibility which I think 
any .Member might well consider before committing himself to 
such a program. I have no doubt that some Members have 
hastily replied to solicitations requesting them to favor a two
year extension, agreeing to do so without fully considering what 
such a course would involve. 

I think it is generally admitted by every well-posted man that 
the minimum needs of the railroads for the next two years in 
the way of new capital investment will be $2,000,000,000. They 

must have that if they anywhere near meet the needs of the 
commerce of the couiltry, and it must be provided by borrowedi 
money. If they remain in the hands of the Government, then : 
the Government must furnish this $2,000,000,000 to the rail·~ 
roads in the way of loans, and to do it it will have to issue its~ 
own bonds. Are you gentlemen who are in favor of a two-year. 
extension of the period of Government control willing to vote to 
issue these bonds to get money to loan the railroads? If you 
are not, then you should meet the responsibility which is upon 
you by voting to turn them back to their owners. so that they; 
may finance themselves by private borrowing. 

If a Member favors Government ownership of railroads, then 
I concede that it is perfectly logiea,l for him to favor a further 
extension of the period of Government control, with the various 
financial complications which it will involve; but if he does not, 
then it seelllil to me to be the logical thing to do to vote to tnTn 
them back, so that the Government may be relieved from the 
continual necessity of digging down into the Public Treasury 
to get funds to advance to the railroads. I am not one who 
believes that this bill will solve all the railroad problems. No 
man in the world is wise enough to write a bill that will do 
that; but Congress meets every year, anii there wil1 be nothing 
to hinder us from dealing adequately with any subject matter 
which may arise in the future. It is only by the practical ex,. 
perience with a law that we are able to appraise its real value 
and learn its defects. So it will be with this bill. 
INTERESTS TO BE CONSIDERED IN ENACTING LEGISLATION OF THIS KIND. 

The railroads are one of our basic industries and involve the 
rights of widely separated interests, and all of which are en
titled to fair and honest treatment. First of all, there are 
the employees, which number about. 2,000,000, and which have 
every right to honest treatment. Second, there is the manage
ment, whose exeeutive ability, if properly exercised, will be 
responsible for the honest, efficient, and economical conduct of 
the transportation systems, and which management is some
times composed of men who are part owners of the property

1 and sometimes it is not. Third, there are the stockholders 
and bondholders of the roads, whose capital has been respon
sible for the roads' construction, and which has given us the ~ 
best railroad system in the world. These investors range ali i 
the way from the man who has accumulated a few dollars and 
invested them in this manner up to the large banks and trust 
companies and insurance companies, which have very large 
amounts involved. Fourth, and then last of all but not least of 
all, is the public, which pays the bills, and without whose 
patronage the roads would son beeome- a streak of rust and the 
employees find themselves withou-t a job. 

Have all these interests received fair consideration in this 
bill? I think that question can be safely answer.ed in the 
affirmative. I have seen statements coming from ' sources like 
Labor, published by the Plumb Plan League, and from some of 
the labor leaders, stating that this conferen"Ce report was writ
ten at the dictation of Wall Street interests, and such other 
rash and intemperate statements of tnat kind. Now, I do not 
always find myself in agreement on public questions with the 
gentleman from Wisconsin [Mr. EscHJ, who is the chairman 
ot this committee and in charge of the conference report, but 
no one could make me believe that he agreed to a conference 
report at the dictation of Wall Street or any other special 
interest, or that he was neglectful or indifferent to the lawful 
rights of labor or the public. I can say the same about the 
other members of the conferencg committee. There is a dif· 
ference of opinion among them, just as there is a difference of 
opinion in the House, but I would hate to believe that these 
diff.erences of opinion were inspired by unworthy and corrupt 
motives on either side instead of a lively consideration for the 
public good. I do not believe it. 

Nowr first, I will discuss this bill as to its labor provisions. 
I believe that the first legitimate charge on any industry is a 
fair and just wage to its employees. I would not vote for any 
bill which I thought would impair the rights of labor in secur
ing this fair and just wage. I am quite well aware that some 
labor leaders will be loath to credit me with these motives, 
because I do not dance every time they play the fiddle, but I 
have long since ceased to be disturbed by criticism, and if I 
satisfy my own conscience as to what is right in a given matter 
of legislation I am very willing t-o let the political consequences 
take care of themselves. I have but one constituency to whom 
I account, and that is the constituency of the first congressional 
district of Texas, whom ): have the honor to represent in this 
great legislati-ve body. 

·In my judgment, the establishment of the labor board which 
is created by this bill will go a long way toward solving labor 
difficulties in a constructive manner. I shall not undertake 
to anal~ze the details set out in the bill which creates this 
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labor board. Suffice it to say that it provides for equal rep
resentation to labor, to railroad owners, and to the public. I 
am one who earnestly believes in the value of organization 

'among laboring men, just as I believe in its value in · the busi-
_pess world; but at the same time, just as I believe that some 

- limitations and restrictions must be thrown around organiza
tions of capital in the public interest, so do I believe that or
ganizations of labor must be under some measure of public 
control. 

This labor provision gives recognition tn that principle, -and 
unless I very erroneously appraise its value, it will serve just 
as useful purpose in securing and protecting the just rights 
of labor as it will the rights of capital and the public. I 
especially indorse that provision of the labor section which 

· says: 
In determining the justness and reasonableness of such wages and 

salaries or working conditions the board shall, so far as applicable, 
take into consideration, among other relevant circumstances: 

1. The scale of wages paid for similar kinds of work in other llli 
dustrles. 

2. The relation between wages and the cost of living. 
3. The hazards of the employment. 
4. The training and skill required. 
5. Tbe degree of responsibility. 
6. The character and regularity of the employment, and 
7. Inequalities of increases in wages or of treatment, the result of 

previous orders or adjustments. 
These provisions will insure a quare deal to labor. Labor 

bas a right to demand that. It has no right to demand more. 
RULE OB' RATE MAKING. 

Mr. Speaker, I next want to discuss briefly that provision of 
the biU which introduces a definite and plain rule of rate mak
ing, and which has been frequently, er:t:oneously, and unfairly 
referred to as a guaranty of earnings to the railroads. In my 
opinion, this is one of the best and most constructive provisions 
of the bill, and one which will do more to solve the difficulties 
of the railroad situation than any other. 

In the first place, it is not in any sense a guaranty of earnings 
to any railroad. A Government guaranty of 5! per cent would 
mean an attempt to assure a given income independently of 
rates, instead of assuring adequate rates subject to a limit of 
income. This bill does not assure or guarantee nny railroad any 
specified earnings. It simply directs the Interstate Commerce 
Commission to grant a rate on the aggregate value of the roads 

. which -will, as nearly as may be, yield 5! per cent to railroads 
which are honestly, efficiently, and economically managed. Is 
there anything unfair or unjust about that? I do not think so, 
and, in my judgment, anything less than that would not only 
be unfair und unjust, but would be a shortsighted policy in 
the caring for the public interest. Capital can not be con-

- scripted to in-rest in any given industry, and unless it is given a 
reasonable assurance of protection it simply will not invest, and 
the particular industry involved must of necessity deteriorate 
and drift to bankruptcy. 

Nm-r, what is the situation as to the railroads? Of the 162 
railroads or systems, 109 operate undeT conditions coming under 
the head of "less favorably situated." These 109 roads have a 
total mileage of 120,755, and serve double the area of territory 
served by the 53 remaining roads. You can not make a railroad 
rate for each railroad. You can not adjust rates to where they 
would barely meet the requirements of tile 53 large roads with
out starving the less favorably located roads, but which are just 
as useful and essential to the territory which they serve as the 
stronger and more wealthy roads . 

.Anybody who has given any study to the railroad problem 
and knows anything at all about it knows that this is one 
of the big problems which are invol"Ved. It can only be met in 
three ways: 

First. By the method provided in this bill, of directing uni
form rates over a given territory which will yield in the aggre
gate as nearly as may be 5! per cent on the value of all the 
roads in such territory, and provide that a part of the earnings 
of any road in excess of such stipulated return shall be re
captured for .Public use and be placed into a revolving contingent 
fund to be administered by the Interstate Commerce Commission 
for the benefit of the public in extending and improving trans
portation facilities. 

Second. By requiring Federal incorporation of all the rail
roads and compelling their consolidation into a few great 
systems. 

Third. By Government ownership, with all the complications 
which it would involve. 

I am strictly opposed to the last two methods of dealing with 
the problem, and therefore I favor the first, which is the one 
which this bill provides, and which, I think, will be fair to 
capital, labor, and the public. It does- not in any sense commit 
tne, Government to any sort of guarantee. 

CONCLUSION. 

. I am also earnestly in favor of those provisions of the bill 
which will give the Interstate Commerce Com.mission full power 
to regulate bonds and securities issued by carriers in the future. 
This is a measure of protection which the public long bas needed 
and which should have been enacted years ago. If it had been, 
we would have been saved scandals of watered stocks, which 
~ave done so much to discredit the railroads in the eyes of the 
public. 

I shall not go into details as to this provision, but will 
simply say that it is one of the longest steps that has ever been 
taken by Congress in the protection of the public from exploita
tion of dishonest and fraudulent promoters. 

It will work no injustice to any honest and well-managed 
railroad. No other kind is entitled to· any consideration at the 
hands of the public. [Applause.] 

Mr. SillS. Mr. Speaker, bow much time has the gentleman 
from Wisconsin left? . . 

The SPEAKER. The gentleman from Wisconsin has 45 min-
utes remaining. 

1\fr. SIMS. How much have I left? 
The SPEAKER. Fifty-five minutes. 
Mr. SIMS: Mr. Speaker, will the gentleman from Massachu

setts use some of his time now? 
1\:Ir. WINSLOW. We are willing to. Mr. Speaker, I yield five 

minutes to the gentleman from Geo.rgia [Mr. CRisP]. 
The SPEAKER. The gentleman from Georgia is recognized 

for five minutes. 
Mr. CRISP. Mr. Speaker and gentlemen of the House, I 

realize in the brief time allotted me I can not make any 
e:rtended argument on thiS great question that we are . now 
about to pas-s on, but I am opposed to Government ownership 
of railroads. [Applause.] 

The question to-day as I see it is whether we will adopt this 
report and return the railroads to their private owners, or 
defeat it and continue Government operation and ownership 
of them. 1\lr. Gompers, Mr. Morrison, and the American Fed
eration of Labor have publicly announced in the press that 
they will defeat for reelection any Member of Congress who 
does not vote as they direct, so I am fully aware that my vote 
on this measure may be my political undoing, but after mature 
and sincere consideration I have reached the conclusion that 
the welfare of my district, my State, and my country will be 
l ~st subscrved by these common carriers being returned to their 
private owners, and I am going to "Vote for the bill, and if it 
retires me to private life you will bear no complaint from me. 
I will have the satii>faction and consciousness of having fear
lessly performed my duty as I see it, and this to me is worth 
more than any office in all the world. [Applause.] 

Mr. Speaker, this bill in many respects does not meet my ap
proval, but it represents the best efforts of some of the ablest 
men in Congress, who, after months of labor, have agreed to 
this report. I especially dtslike some of the provisions which 
interfere with the various State railway commissions in the 
management of intrastate rates, but all police powers are re
served to the States, and when this report is adopted and the 
roads returned to their private owners, Congress, which is con
tinuously in session, can amend the statute in this respect and 
correet this and all other inequities and injustices which appear 
in the bill. I will gladly support a bill repealing any provisions 
of this report which prove to be unfair to the public. The valu· 
ation of the railroads of the United States bas been variously 
estimated at from $19,000,000,000 to $24,000,000,000. This great 
sum is owned by life insurance companies, savings banks, 
guardians and trustees of orphans, and by hundreds of thou
sands of men and women of the land, who have invested their 
savings in them. If the roads are returned without legislation, 
many of them will go into bankruptcy, causing life insurance 
companies; having out millions of policies purchased to protect 
loved ones, to become insolvent, rendering the policies worthless; 
a number of banks and thousands of individuals to become bank
rupt, thus creating a panic the like of which will be without a 
parallel. In great financial panics every citizen is affected, 
whether rich or poor, and with the world in its present unsettled 
condition it is folly for Congress to pass any law that would 
cause financial distress to millions of our people. 

I would not vote for any bill that, in my judgment, was un
just or unfair to the employees of railroads, for some of the 
finest men I know, some of the best friends I have, and some of· 
my stanchest supporters in the past have b€'eu employees ot 
railroads, and I dislike to disagree with those friend's; but, in 
my judgment, in this conference report there is nothing in the 
world that is unfair to them. [~o\pplause.] They object to the 
labor provisions of the bill because the public has representa
tion on the Jabor board. Now, what are the lal>or provisions of 
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this bill? It authorizes the respecti-ve railroads and thei~ em
ployees to create adjustment boards and other uaachmery 
whereby they themselves can seek to settle and adjust their 
differences. If they succeed, well and good. The bill also 
creates a labor board, consisting of nine members, to be ap
pointed by the President and confirmed by the Senate, each mem
ber of the board to be paid a salary of $10,000 per year, t~ of 
the nine members of the board to be selected by the P;esi_dent 
out of a list of six furnished him by the labor orga.mzatwns, 
said three members being representatives of labor; three to be 
appointed from a list of six furnished by the railroad operators, 
said three to be representatives of the railroad owners; and three 
members to be selected by the President, Tepresenting the ~ublic. 

Should controversies arise and the employees and railroad 
operators be unable to adjust their_ differen~_es as to wages, 
working conditions, and so forth, this board 1s empowere~ to 
act as an appeal board to summon witnesses, reqmre the pro
duction of books, paper~, and so forth, and to give ~oth ~ides a 
fair and impartial hearing, and to make their findmg, JUSt as 
courts do in litiguted cases. Under the terms of the law no 
.finding of the board shall be binding unless one member of ~e 
board representing the public agrees to the Teport. When this 
board makes its finding there is no penalty or power to enforce 
compliance with its decision except publi~ _opiniqn. The e;r
treme penalty is for the board to gi "~ pu.blicity to. the fa~ts m 
the controversy and acquaint the public w1th the eVIdence m the 
case. Surely the employees of the railroads can ~ ve no rea
sonable objection to the public knowing the facts m any unad
justable controversy, for the public is vitally ~nt~rested. Some 
railroad employees have told me their only obJectiOn to the con
ference report was the public having representation on the labor 
board ; but, in my opinion, the public is entitl~ to fir~t con
sideration for they are the ones who suffer the mconveruences, 
sustain ~ancial los es and bear the ills of industrial unrest 
caused by strikes and' the failure of the common carriers to 
function. 
· I am opposed to any autocracy that seeks to dictate class legis
lation for selfish purposes, whether that autocracy be capitalists 
or the American Federation of Labor. I believe the paramount 
duty of legislators is to legislate in the interests of all the people 
and not for any particular class. Capitalists are not required 
to invest their money in railroads, but if they do so the Govern
ments, Federal and State, say the public's interest in transp~r
tation is supreme; therefore government"-9 regulate how the rail
roads shall be operated, the charges the owners can collect for 
carrying passengers and freight, the number of trains they shall 
opernte, how they shall be operated, the number of sidetracks 
they shall build, the number of depots they shall erect, and 
generally controls the business of the carrier ~ the interest ~f 
the public. I am happy to say there can be no mvoluntary servi
tude in America except for punishment of crime, and no free 
citizen is compelled to work for common carriers; but if he 
voluntarily elects to so wor.l4 he does so with knowledge that the 
public is interested in the carriers' functioning, and he, as well 
as capital, should realize that the public has the paramount 
interest in the railroad transportation of the land. 

The labor provisions of this bill work no hardship either upon 
the owners or employees of the railroads, but I hope its 
machinery may result in some good, in adjusting differences 
between the operators and employees, and thereby prove o.f 
great benefit to the public at large. There is no injustice to 
labor in this provision, and a careful study of it will so demon
strate and a majority of the fair:_minded men who are employed 
by railroads, when the roads have been returned to their 
owners, will Uo"Tee in that opinion, but until the roads are 
returned the railroad employees will find fault with and oppose 
any legislation that provides for their return, for they are 
determined to force Government ownership, or the Plnmb 
plan," and I am equally determined to do what I can to return · 
the roads to their private owners. In corroboration of my 
statement that the American Federation of Labor will fight . 
any legislation proposing to return the railroads to their 
owners, I quote from a letter addressed to me, dated Wash
ington, D. C., February 17, 1920, and signed by B. M. Jewell, 
acting president of the railway _employees department of the , 
American Federation of Labor, as follows~ 

Allow me, in behalt of the more than 2,000,~00 r!J-ilway .emttloyees 
in the United States, to pre ent for your conSlderati{)n theu- reasons 
why railroads should not be returned to private ownership. 

• • • • • • 
We therefore ask you to oppose any legi.slation that is intended 

to return the railroads at this time. • · · 
[Applause.] , ··· 
The war with Germany ended at the signing ·of the armistice ' 

November 11, 1918, but we are still technically at war . . I long 
'for our country to be literally and technically at peace wfth 

all the world, and I have made up my mind ·to vote for any fair 
measures repealing all the extraordinary, drastic war measures 
enacted while we were at war. This bill repeals one of them 
and it has my support. [Applause.] 

There is one other feature of the report that I shall discuss. 
Those opposing the bill have had much to say about the 
guaranty of returns to the owners of railroads for two years. 
There is no such guaranty in the bill. 

The only guaranty by the Government is that the wages of 
the employees shall not be reduced before the 1st of next Septem
ber, and the present guaranty of standard returns, which the 
Government is now guaranteeing and paying to the railroads, is 
continued for six months. Under Government operation the 
roads are losing a million dollars per day, and as long as tha 
Government holds them· this deficit is guaranteed to the roads 
to be paid out of the Federal Treasury. I think it is clearly 
in tl1e interest of the taxpayers to limit this guaranty to six 
months and then close the door of the Treasury to the railroads 
rather than to continue to bold the roads and continue the guar
anty inaefinitely, for the longer the Government holds them the 
greater the burdens the taxpayers will have to bear. Govern
ment operation has proved expensive, inefficient, and highly un
satisfactory to the traveling public, to shippers of freight, and 
the owners of the roads. The railroads are in worse physical 
condition than when the Government took them over. From good 
authority I am informed that under normal conditions the rail
roads of the country require 2,000,000 tons of steel rails per 
year to keep the roads in first-class condition, while during the 
two years of Government control only 200,000 tons have been 
used; under private ownership a hundred million crossties were 
used annually, but under Federal control only 50,000,000 have 
been purchased; during the four years prior to Federal C<?ntrol 
the railroads built annually 100,000 freight cars, while during 
Federal control only 50,000 have been purchased; under private 
ownership 3,000 locomotives were built per year, and under Fed
eral controll,OOO per year have been constructed. During Gov
ernment operation the physical property, rolling stock, and • 
engines of the roads have not kept up with the needs of the 
public, notwithstanding the fact that since Government opera
tion there has been appropriated out of the Federal Treasury 
$1,250,000,000 to be used in betterment of railroads. . 

Director General Hines, of the Railroad Administration, says 
that the Government now owes the various railroads, under 
e:dsting guaranties of standard returns, $636,000,000, which 
will have to be paid this year out of the Federal Treasury. Thus 
for the two years that the Government has operated the railroads 
the people of the United States have been taxed $1,886,000,000 
for the use of the Railroad Administration, and I do not believe 
the people have received service commensurate with this colossal 
expenditure. 

It is estimated that in the next few years the roads will re
quire $1,000,000,000 yearly for betterment and repairs; and if 
the Government retains the~ this sum will be paid or ad
vanced out of the Treasury, to be collected from the taxpayers, 
who are already overburdened with taxation. Under these 
conditions, I think it is of supreme importance that this con
ference report be adopted and the roads returned to private 
owners. I am sure it will be best for the taxpayers of the land, 
for when they are returned the Government will not be callep. 
upon to make additional appropriations, and taxes shou~d be 
lowered. But it is said this conference report guarantees a 
fixed return of 6 per cent on the money invested in railroads 
for the period of two years. I again assert there is no such 
guaranty. The contention is made that the rate section of th~ 
bill gives such a guaranty. I quote the provision: 

SEC. 4.22. * • • (2) In the e.x:erctse of its power to prescrib-e 
jllSt and reasonable rates the commission shall initiate, modify, estab
lish, or adjust such rates so that carriers as a whole (or as a whole in 
eatll of such rate groups or territories as the commission may from 
time to time designate) will, under honest, e.fficien..t, and economical 
management and reasonable expenditures for maintellil.llce of way, 
structures, and equipment earn an aggregate annual net railway oper
ating income equal, as nearly as may be, to a fair return upon tne 
aggre~atc value of the railway property of such carriers held for a..nd 
used m the service of transportation : Provided, That. the com.m..ission 
shall have reasonable latitude to modify or adjust any particular rate 
which it may find to be unjust or unreasonable and to prescribe dif
ferent rates for different sections of the country. 

(3) The commission shall from time to time determine and make 
public what percentage of such aggregate property value constitutes 
a fair return thereon, and such percentage shall be uniform for 1:!-11 
rate groups or territories which may be designated by the commlS
sion. In making such determination it. shall give due consideration, 
among other things, to the tran~portatiOn needs 9f the country and 
the n~essity (under h{)nest, e.fficJent, and economical m!l.illlgement of 
e::ristin"' transportation facilities) of enlarging such facilities in order 
to pro~ide the people of the United States with adequate transporta
tion: Provided, That during the two. years beginning March 1, 1920, 
the commission ·shall take as such fau return a sum equal to 51; per 
cent of such aggregate value, but may, in its discretion, add thereto 
a. sum not exceeding one-half of 1 per cent of such aggregate value to 

• I 



3296 CONGR.ESSION AL RECORD-HOUSE. FEBRUARY 21, 

. make provision, in whole .or in part, for improvements~ bette~ments, 
or equipment which, acc~rding to the accounting system. presc;nbed by. 

. the commission, are chargea~le to capital a~count. 

Under this provision the Interstate Commerce Commission is 
directed to group the various railroads of the United States 
into different zones. The commission is then to ascertain the 
actual value of the railroad properties in each zone, after elimi
nating all watered stock, and when the actual value of the 
property is ascertai.p.ed the commission is_ to fix passenger and 

·freight rates for each respective zone that will, with honest, 
economical, and efficient management, yield in revenue to the 
roads of the zone 5! per cent. The Treasury of the United 
States guarantees nothing under this provision, nor is there any 
guaranty to any particular road that it will receive any fixed 
-income. Under this proviso if a Toad makes 5! per cent it 
·keeps it; if it makes only 2 per cent, that is all it gets. 

Some roads, notably in the South and West, under tbis pro
vision will barely make enough to keep them out of the hands 
of receivers, while other roads in industrial centers and in the 
thickly populated sections of the country will make .fi much 
larger income than 5! per cent. Therefore any rate that will 

·let the 1:ailroads operate in the undeveloped sections of the coun
t:I·y is too great a rate for those sections where there is great 
commerce. H ence the conferees in this bill propose to take from 
all roads half of their profits in excess of 6 per cent and give 
such excess to the United States to be used as a revolving fund 
by the Interstate ~mmerce Co.mmission to be employed to 
stimulate the trimsportation system else,·vhere throughout the 

'United States. [Applause.] 
Under the decision of the courts of our land no property can 

be confiscated, and the courts have held that while the Govern
. ment has a right to fix rates of transportation in the intet·est of 
the public, 1;hey must fix such rates as will yield a fair re!urn 

·on the money invested to the owners of the common carriers. 
.Any rate which does not do this is declared void by the courts 
of the land. The leading case which enunciates this doctrine 
is tlic case of Smyth ngainst .Ames, One hundred and sixty
ninth United States, and again, in the case of Budd against New 
York, One hundred and forty-third United States, the court 
held; 

While in the intE>.reilt of the public the Government can fix rates for 
common carriers, this power does not ~ive the Governmen~ the right 
to destroy nor compel service from the carriers without g:Iving them 
reasonable compensation. 

In my judgment, the public is vitally interested in having an 
efficient system of transportation. The Seaboard .Air Line; the 
Central of Georgia ; the Georgia Southern & Florida; the At
lanta, Birmingham & Atlantic; the Georgia, Alabama & Florida; 
the Hawkinsville & Florida Southern; the .Albany & Northern; 
and the Ocilla Southern are the carriers operating in my dis
trict. Some of them are barely earning enough to keep out of 
the hands of receivers. If they are thrown back to their own
ers without legislation, a . number of them will probably be 
junked and my people left high and dry without railroad 
facilities. My constituents are entitled to a system of railway 
transportation commensurate with their needs just as much as 
the o-reat cities of New York, Chicago, and Philadelphia are 
entitled to it. It is essential to the public welfare that we have 
an efficient system of transportation functioning throughout the 
·whole of the United States. Without transportation the farm
ers' crops in the 1ields would rot and go to waste, men, women, 
and chilfuen in the cities would die of starvation and freeze 
for want of clothing and fuel, industrial plants for want of coal 
would cease to operate and millions of people would be thrown 
out of employment, and our happy and prospero~s land woW:d 
be turned to one of distress and poverty. In my JUdgment, this 
conference report will insure such a system of transportation, 

-continue the happiness and prosperity of our people, and I am 
going to vote for it. [.Applause.] 

In conclusion I wish to say that I · am paired with my good 
friend the chatrman of the Ways and Means Committee, Mr. 
FoRDNEY, who is called home on account of the critical illness · 
of his daughter. When we paired he stated to me that he favored 
this bill, and that I would be at liberty to vote for it, because if 
he were here he would vote for it. Therefore I shall disregard 
my pail' and vote. [.Applause.] 

l\lr. Sll\!S. I yiel<l 15 minutes to the gentleman from Illinois 
[Mr. DENISON], a member of the Committee on Interstate and 
Foreign Commerce. [Applause.] 

1\fr. DENISON. Mr. Speaker and gentlemen, I regret exceed
ingly that I can not follow the chairman of the colllll!.itt~e (Mr. 
EscH] and the other conferees in their views upo_n this conf~r
ence report. I think the country is indebted to the gentleman 
from 'Visconsin [1\lr. EscH] and to the other conferees on the 
part of the House for the conscientious and able services they 

have ·rendered in doing the very best they could to save the pro
visions of the House bill and report back an agreement that 
would meet the approval of the House. They had a most diffi
cult task. 

Of ycourse, I take it that I am not in the position that the 
members of the confe.J:ence committee are. I do not feel the same 
obligation to change my views, when I have positive convictions, 
as perhaps they do. 

Before I proceed to discuss my objections to the conference 
report I want to make this statement in order that I may not be 
misun<lerstood. I do not quite agree with the gentleman from 
Indiana [Mr. S.Al\""'DERS] in his broad statement as to what it 
means to oppose this conference report. I want to say that I 
never have been, and am not now, and so far as I can tell I will 
not be in favor of the Plumb plan or any part of it. I do not 
think it is American. I think it is really a soviet plan laoeled 
with an .American name, and therefore I do not approve of it 
at all. 

Not only that, but I want to say that there is not a man in 
this House who is more bitterly' opposed to the Government own
ership or operation of the railroads than I am. Why, gentlemen, 
when the railroad-control bill was before the House I could see in 
it such a tendency toward Government ownership and was so bit
terly opposed to that policy that I was one of two Republicans 
and two Democrats only in this whole House who stood up and 
voted against it. I am opposed to the Government ownership of 
railroads or any other business institutions. Let me ten you 
briefiy just what this opei·ation of the railroads by the Govern
ment has meant to the country. We have lost in operating ex- . 
penses alone $854,423,434. In the last two months, since January 
1, we have lost $207,646,434 in operating the roads, over $100,-
000,000 a month actual losses in operation. I think the·railroad·s 
should have been returned to their owners long before now. 

We have loaned and advanced to the railroads, or, rather, the 
railroads owe the Government, $938,615,551, which will have to 
be funded. and there are other investments made by the Rail
road .Administration in Liberty bonds, and so !orth, on account 
o:r the operation of the railroads, of $93,283,900. So that adding 
these advancements and loans to the actual loss in operation it 
makes a grand total ot $1,886,322,885 which the people now have 
invested in the railroads. Co.unting the $200,000,000 carried in 
this bill with what we have already appropriated makes the total 
appropriations for the railroads amount to $1,450,000,000. De
ducting this from the amount already expended. $1,886,322,885, 
leaves a deficit of $436,322,885 which this Congress is going to be 
called upon soon to appropriate to finish up the debts of Govern-
ment operation. _ 

Not only that, but this bill authorizes the appropriation of 
$300,000,000 to loan to the railroads in the next two years, and 
a great deal more than that amount will be required before the 
time is up to supply their demands. 

Not only that, but we are guarante~ing the standard return 
for another six months. 1\!y judgment is that if the losses in 
operation continue as they have in the last two montl:J.s we will 
have actually lost in the operation of the railroads more than 
$1,250,000,000 before tbe guaranty period has expired. 

I have not the slightest doubt that before the loan period of 
26 months is over the railroads will owe the Government for 
loans and advancements as much as $1,750,000,000. So I figure 
that Uncle Sam 'vill have $3,000,000,000 invested in the rail
roads, and not o-ver $1,250,000,000 of it will ever come back, if 
that much. 

So any man who is opposed to the immediate return of the 
railroads to their owners, in my judgment is not only using bad 
judgment but he is not thinking of the best interests of the 
Government or the people. 

My respect for the good opinion of the Members of the House 
and of others who have made a study of this question prompts 
me to point out two or three unfortunate provisions in this bill 
and to state briefiy my objections to them. · 

As a member of the committee that has had charge of the rail
road bill, I have given the subject the best study I could since 
the hearings began in July and have reached certain conclusions 
in which I am positive and conscientious. 

'Vhen th.e Esch bill was reported from our committee it con
tained a rule of rate making. In substance it di rected the Inter
state Commerce Commission to so a(ljust rates in he different 
rate-making districts of the country as to allow the railroads in 
the respective districts as a whole a fair return on their aggr.e
gate properties devoted to the public service, after making due 
provision ·for all proper costs of maintenance, operation, taxes, 
and depreciation. 

To that the owners of the railroads are, I think, justly en
titled. That far it is not only proper hut under present ~ondi
tions necessary to go in in oruer to secure the necessary capital 
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to rehabilitate and improve the transportation systems of the 
C()Ulltry. . -

But the House struck that provision out ()f the bill entirely 
and left it \vithout any legislative rule or mandate to the com
mission for making rates. It was done over _my protest. In 
addressing the House on that question I stated that if the 
House struck out the rule of rate making it would be striking 
the heart out of the bill as a constructive measure. 

Now, the conferees have reported this _bill with a rule of rate 
making that goes far beyond the provision of the original Esch 
bill, and consists of section 6 of the Cummins bill with slight 
modifications. . _ 

I am opposed to any guaranty by the Government of any par
ticular return or income on private capital invested in ~ny 
industry. ·I do not think it is· necessary or wise. There are so 
many intricate questions of railroad valuation~ railroad man
agement, and railroad financing involved that Congress is not in 
a position to fairly and intelligently determine and fix by legis
lation the fair return of income on investment of private capital 
in the railroads of the country. : 

There is no valid reason why a fair return of capital invested 
in the railroads· in the different rate-making districts of the 
country should be exactly the same or that it should be exactly 
the same from year to year. Investments of private capital 
in other industries or other securities do not yield the same 
returns in different parts of the country or in different years. 
People invest their capital in railroad securities just as they 
do in other industries With full knowledge of the conditions 
of the business, with the chance of loss and the hope of large 
returns before them. It is a mistake for the Government to 
single out investments of private capital in railroads from all 
other industries of the country and by legislation guarantee 
a fixed return on such investments without regard to any ot 
the conditions which under natural economic laws determine 
the returns on alf other investments. It is not only unwise but 
it is dangerous legislation. If we guarantee a fix-ed return on 
railroad investments for .two years we will thereby blaze the 
trail and set the precedent for similar legislation by those that 
follow us. We will later be asked to do so for the years to 
come, and who knows but that we may be asked to do the same 
for investments of private capital in teJ.ephone and telegraph 
companies and other public utilities, in coal mines and other 
industries that are essential to public welfare. 

The excuse for a legislative guaranty of income on such other 
investments may not now be as apparent as· for investments 1n 
the railroads, but · the principle involved is the same. It is 
paternalism pure and simple. A Congress might be elected that 
'"·ould think 7 per cent a fair return, or public sentiment might 
change and a Congress be elected that would think 2 per cent 
a fair return on railroad investments and legislation might be 
enacted guaranteeing that return. Congress should never at
tempt by legislation to E-ven up and equalize the illcomes aris
ing from investments of private capital. Some investments in 
railroads have been wise and some unwise. Some railroads have 
been managed wisely and some unwisely. Some have been 
fortunate and others unfortunate because of natural conditions. 
Some have been honestly managed and some dishonestly man
aged. It is, I t~ink, an unwise and dangerous policy for the 
Government to undertake by legislation to level up such invest
ments by guaranteeing a fixed return. It is the first step 
toward socialism, and I am OJ:lposed to taking the first step in 
that dh·ection. [Applause.] 

Then, 1\-Ir. Speaker, I am absolutely opposed to section 312 of 
the bill. This section provides that the wages of all railroad 
employees and subordinate officers existing and in force on 
March 1 shall not be reduced before September, 1920. This in 
itself is innocent enough. ·Of course we all know, in fact, that 
the wages of railroad employees will not be reduced before Sep
tember 1 next. I do not think they should be reduced before 
then nor after that time unless conditions of living should 
materially change. There may, in tact, be good reasons why 
they should be increased. But I am opposed to any law that 
purports to fix the wages of any class of employees in any in
dustry. It is unwise and un-America.n and is. another long step 
in the direction of socialism. The amount of wages that men 
should receive for their services ought to be determined in all 
cases by agreement between the employers and the employees. 
Wages should be determined by economical and industrial 
and social conditions. This can only be done by agreement 
between employers and employees. When wages are determined 
by the legislatures or by the Congress they will be deter
mined by political condition."! and considerations. It is a dan
gerous policy both for the Government and for the employees. 
[Applause.] 

LIX--:!OS 

If we pass this bill fixing the 1Wages of. railroad employees 
for the next six months, more than likely we will be asked to 
fix them for a longer period, and this will be but the beginn!ng 
of a policy that will again come back to mock us. We will re
ceive demands from all sources for the fixing of wages, and the 
country should understand that if this law, which fixes the 
wages of the railroad men for six months, is approved, they 
may expect legislation in the future that will fix wages for a 
longer time or increase the wages of the railroad employees if 
a majority of the Congress should happen to be inclined that 
way. 

On the other hand, the railroad men should understand that 
if they approve and accept this provision of the bill they may 
just as likely expect a reduction in wages by law, if public 
sentiment and a majority of the Congress should happen to be 
inclined that way. Such legislation is not in the interest of the 
public or of the railroad employees. As a friend of American 
workingmen I can not approve it. It is a dangerous precedent. 
It serves no good purpose in this bill and should not be enacted 
into law. [Applause.] 

Right here I want to pause to say that, in my judgment, this 
plan here proposed for the adjustment of wage disputes is not 
workable. I do not think this so-called labor board will have 
very much to do. When r.. great wage question is to be adjusted, 
I think that the men will -themselves try to adjust it bt agree
ment with their employers, and if they can not do so they will 
not submit it to this board. Then what will be the result? 
The result will be possibly a great nation-wide strike will be 
threatened. And then the question will come right back to the 
President and to Congress and we will be asked to again fix the 
wages by law, in ()rder to avert a strike; and you are setting a 
precedent for it now by fixing wages for six months in this 
bill. There is the danger. I am a friend of the railroad men, 
and I say this is a dangerous law for them and it is a dangerous 
law for the public. 

I am opposed to all of the remainder of section 422 of the bill 
which contains the various provisions for the recapture or ap
propriation by the Government of the earnings of railroads over 
and above 6 per cent and the creation therewit.h of a g(>neral 
railroad contingent fund, to be used by- the commission for trans
portation purposes, and particularly for aiding the so-called weak 
railroads. I think this is the most indefensible provision in the 
entire bill. It can not be justified by any sound principle of 
railroad economics or by any rule of morals, and in my judgment 
it clear!y violates the fifth amendment to the Constitution by 
taking private property for public use without just compensa- · 
tion or due process of law. 

Now$ upon that question I want to say this: I think it is a dan
gerous precedent to start legislation here recapturing or taking 
over arbitrarily the excess profits of private capital invested in 
railroads. 

Judge Hughes rendered an opinion to our committee suggest- : 
ing that that provision of the bill would be absolutely unconstitu- · 
tional and void. Now, let me put this question to you, which· 
each must answer for himself: When a proposed law is pre
sented to us and we form a conscientious conviction that that 
law would be contrary to the Constitution of our country, what 
is our . duty? Oh, well, a Member told me a while ago that we 
have no right to consider our own conscientious objections when 
we come to a great question of this kind. I do not agree to that. 
Judge Cooley, in his work on Constitutional Limitations, states 
the rule that should guide us very clearly. He says that where 
a legislator has even a doubt as to the constitutionality of a pro
posed law, under his oath it is his duty to vote against it. 

Then what is our duty when we have a positive conviction 
that a pl'oposed law is unconstitutional? Must we just lay 
our convictions aside when we have taken an oath with our hand 
uplifted to Heaven that we will support and defend the Consti- . 
tution? I can not do so. I believe this bill authorizes the taking ' 
of private property ·without due process or just compensation. ! 
I think Justice Hughes's opinion is sound. While I may not 
think he is a good politician, I have the highest respect for him 
as a judge and a lawyer. 

Now, if I am anything at all I am a lawyer, at least a country 
lawyer. I have devoted my life to the study of law, and I b~ 
lieve, as firmly as I believe any legal proposition, that this pro
vision of the bill is contrary to the Constitution of the country 
and therefore I can not vote for it. 

Mr. SUMMERS .of Washington. Will the gentleman yield? 
Mr. DENISON. Yes. 
Mr. SUMMERS of Washington. Is there any difference in 

effect between this proposed law and the income-tax law? 
_ Mr. DENISON. There is .a great deal of difference. The 
Government has a right to take excess profits by a tax for Gov· 
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ernment use, but that is only justified, in my judgment, as an 
extreme mea sure in time of war, and then the tax must 'be 
general and apply to all persons alike. This bill does not provide 
an excess-profits tax ; it is nothing more nor less than the Gov
ernment arbitrarily putting its strong arm into the earnings of 
the railroads that happen to have used foresight, that happen 
to have used good judgment, that happen. to have used economy, 
that happen to ha\e used brains, and happen to have be.en 
honest in their management. This bill would penalize a com
pany of that kind, penalize the men and women who have 
money invested in a company of that kind, take away their 
earnings that they have made by rates just and reasonable, and 
put them into a fund-sort of a railroad jackpot-in order 
that the Government may take it and loan it to the poor 
roads that have been perhaps dishonestly or improperly or 
unfortunately managed to help them out. I do not believe that 
is constitutional, wise, or moral, and I ca.n not vote for it. 
[Applause.] 

Under the law the Interstate Commerce Commission has no 
power to prescribe any rate for transportation upon any rail
road that is not in itself just and reasonable. If any railroad 
should charge any rate for transportation that is not just and 
reasonable, it could be made to refund it to the injured shipper. 
So that it must be assumed that all rates that are filed by the 
railroads and approved by the Interstate Commerce Commission 
are in themselves just and reasonable. And every railroad 
company is justly entitled to retain all it can earn for trans
porting passengers and freight at rates that are in themselves 
just and reasonable. 

Now, railroads can not charge what they may choose for their 
services. They can only charge such rates as are approved by 
the Government, acting through the Interstate Commerce Com
mission, and such rates as are found by the commission to be 
just and reasonable. 

Nor can the railroads determine what traffic they will handle. 
They are compelled by law to transport all traffic that is pre
sented to them for transportation. 

Nor can the railroads determine for themselves what equip
ment they will furnish for transportation purposes. Under the 
acts of Congress and the regulations of the State commissions 
and the laws of the various States the railroads are required 
to furnish adequate facilities of the latest and best approved 
type. · 

Kor can the railroads manage their properties as they would 
choose. They are compelled by the laws of Congress and of 
the \arious States, enacted in pursuance to the police powers 
thereof, to furnish all manner of safety devices, not only for 
the safety of the public but of the employees and passengers 
and the property they are transporting. 

So that railroad companies have few rights in connection 
with the management of their own properties and no oppor
tunity for the profitable employment of the capital they have 
invested unless, by the use of economy and good judgment in 
the management and operation of their properties, they can do 
a large business under the conditions which the Government has 
prescribed for them. It is unfair to those who have invested 
their money in · the railroads to arbitrarily deprive them of the 
fruits of their economy and good management. It is wrong 
in principle for the Government to arbitrarily take from a rail
road company any part of its earnings that it has made from 
rates which are just and reasonable. 

This bill does not guarantee to each individual railroad an 
income of 5i or 6 per cent, or any income at all. It only 
guarantees an income of that amount on the aggregate prop
erty of all of the railroads in the different districts that is held 
and used in the service of transportation. · So that those who 
invest in railroads do not know whether they will get any 
·income from their investment or not. At least there is no as-
surance of that fact from any of the provisions in this bill. On 
the other hand, the bill does take the exceis earnings ove~· and 
above 6 per cent from each particular railroad. So that if 

' this bill becomes a law, those who will hereafter wish to 
invest in railroad stocks will know that under no circumstances 

1 will the companies be allowed to retain over 6 per cent. In 
:my judgment such a law will destroy the inducement for 
private capital to invest in railroad securities. It will destroy 
the inducement for economical management of railroads. It 
will encourage waste and extravagance in the equipment and 
ma·nagement of raih·oads, and will tend to injure and retard 
rather than to improve and develop the transportation service 
of the country. 

The earnings of a railroad ~ompany from rates that are just 
and reasonable are the property of the company. The Govern
ment has no more right to arbitrarily take its earnings from 

j rates that are just and reasonable than it has to take its 

physical properties. It can not do so under the fifth amend
ment of . the Constitution without just compensation or due 
process of law. This bill provides for neither. . 

These so-called excess earnings are not taken by the levy of 
an excess-profits ta.."'C. That, of course, could be legally done. 
If that were done, the money would have to be paid into the 
Treasury of the Government and could be paid out only by 
an appropriation by Congress, as I have already stated. 

They aTe not taken under the guise of an occupation or a 
license tax. The railroads are incorporated and operated under 
the laws of the different States. They are not creatures of the 
Federal Government. The bill simply authorizes the Govern
ment to arbitrarily take over or recapture the excess earnings 
of the railroads without giving any consideration therefor, and 
it seems to me that nothing could be plainer than that such a 
law will be unconstitutional and void. 

There are many railroads in this country that have been 
improvidently built. Others have been extravagantly and waste
fully. constructed and managed. Others have been exploited, 
while still other~ have been built in fortunate parts of the 
country where population and industries have increased and 
they have been constructed and managed economically. · The 
result of these divergent conditions has been that there are poor 
roads and prosperous roads and in the very nature of things 
this must naturally be so. But the people who invested their 
capital in the railroads all did so for the same purpose. It 
was not out of a spirit of patriotism or of charity that capital 
has been invested in railroads. People make such investments 
because of the chance and the promise of profits. Some must 
lose and others must win. But it seems to me wrong in prin
ciple for the Government to undertake to make all such in
vestments equally profitable and especially to arbitrarily take 
the earnings from the prosperous and well-managed roads and 
use it for the beneftt of the exploited, the unfortunate, or the 
poorly managed roads. 

Moreover, I think it is a dangerous precedent. If the Gov
ernment can arbitrarily take over the profits of the railroads 
over and above 6 -per cent and use them for special purposes, it 
can take the profits over and above 2 pe1· cent. Upon the same 
principle the excess earnings of telegraphs and telephones and 
other public utilities could be taken over. And if this kind 
of legislation is begun, it will be followed by other legislation 
of the same kind and, in my judgment, the results of it will 
come back to mock us. It is another step toward socialism 
and we should hesitate before we take it. 

If the Government begins taking over the ·excess earnings of 
the railroads and using them for special purposes, as provided 
in this bill, it will lead, just _as sure as time passes, to Govern
ment ownership of the railroads, and in my judgment some of 
those who have advocated this policy and have forced it into 
the bill are at heart believers in Government ownership of rail-
roads. · 

I regret that the conferees on the part of the House found 
themselves compelled to incorporate such a provision in the 
bill. [Applause.] 

Mr. Speaker, I desire to insert here at the close of my re
marks a part of the opinion of Judge Hughes on the consti
tutionality of section 6 of the Cummins-bill, which is the same 
in substance as the provision of this bill that I have just dis
cussed. 

.TUDGE HUGHES~S OPINION. 

It should be observed that this requirement is not made as a con. , 
dition for the exercise of any franchise granted to the carrier by the : 
Federal Government. It is to be considered in its application to car-! 
riers chartered by the States and entitled to engage in interstate] 
commerce on compliance with such regulations as Congress may con-, 
stitutionally prescri~e. Under the doctrine of the recent decision in1 
Hammer v. Dagenhn.rt (247 U. S., 251), the right to engage in tha i 
business of transporting passengersh or . of ordinary a~d wholesomel 
commodities, between the States, w ile subject to appropriate r egd
lation may not be deemed to be subject to the absolute prohibition of 
Congress and hence is not, to be regar:ded as a privilege to be g.ranted1 
on any terms Congress may see fit to Impose. •1 

Nor is the requirement with respect to "excess" earnings imposed ! 
as a condition of the enjoyment of any guaranty as to earnings which' 
has been given by the Federal Government and accepted by the cax-:
rier thus constituting a contract governing the carrier' s operations.1 

The' carrier still must take its risk of losses. If it be said in a general\ 
sense that the provisions as to rates constitute a guaranty of proper] 
and adequate rates, this is no more than the promiS'e of the reasonable, 
exercise of the power of regulation. There is no benefit conferred• 
upon the carriers under the bill which can be regarded as justifying 
an exaction which otherwise eQuid not be enforced. 

Further, the requireme-nt as to the payment of "excess " earnings 
does not purport to be imposed under the tnxil1g power and in my judg
ment could not, in its present form, be susta.ined as a valid tax inde
pendently of the power of regulation. It would seem to be clear that! 
the .constitutional authority which would be invoked in the enactment· 
ot this legislation would be solely the power of Cong1·ess to regulate 
interstate commerce. • 

The .general principles governing the constitutional authority of. Con
"Tess to regulate interstate commerce are not open to dispute. It is a., 
power to foster, to protect, to conserve ; to prescribe the rules by which 

I 

I 

1 
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interstate ·commerce shall be governed. It unquestionably embraces a 
broad authority to deal with all phases of transportation in int('rstate 
commerce and to govern the instrumentalities of that commerce, in
cludin .... the relation of carriers and their employees, as illustr!ited by 
the ho"urs-of-service act, the employers' llabilit,v act, and the Adamson 
Act as to hours and wages. (Baltimore & Ohio Railroad Co. v. Inter
state Commerce, 221 U. S.1 612; Second Employers' Liability Cases, 223 
U. 1:5., 1; Wilson v. 1\ew, 2'.13 U. S., 332.) It is also well settled that the 
exercise of the power may be in the nature of police regulations. (Lot
tery Case, 188 U. S., 321 ; Hipollte Egg Co. 11. United States, 220 U. S., 
46 · Caminettl v United States, 242 U. S., 470.) But in the ·most ex
treme applications and under the broadest definitions of this Federal 
power it has been recognized that it is not an unqualified or arbitrary 
power. It must be exercised subject to the limitations of the fifth 
amendment of the Federal Constitution prohibiting the deprivation of 
any person of liberty or property without due process of law. (Mononga
hela Navigation Co. v. United States, 148 U. S., 312, 336; Clark Dis
tilling Co. v. Western Maryland ·Railway Co., 242 U. S., 331, 332; 
United States v. Cress, 243 U. S., 316, 326.) 

The broad legislative discretion of Congress with respect to rates of 
transportation is thus subject to the limitation that the rates shall not be 
made so low as to be confiscatory. (Wilson v. New, 243 U. S., 332, 
349, and cases there cited.) And aside from the imposition _of confisca
tory rates, the power to regulate does not justify the. assertion o~ arbi
trary control however excellent the motive; that IS, an exercise of 
power not appropriate to the subject. (Adair v. United States;... 208 
U. S., 161 178, 180; Interstate Commerce Commission tJ. Chicago u. W. 
Railway Co., 209 U. S., 108, 118 · Southern Pacific Co. v. Interstate 
Commerce Commission, 219 U. S. 433, 444; Interstate Commerce Com
mission v. Louisville & Nashville Railroad Co., 227 U. S., 88, 91 ; Ham
mer v. Dagenhart, 243 U. S., 251, 270, 276; Wilson v. New, 243 U. S., 
332, 346.) As was said in Wilson v. New (243 U. S.,_33_2, 346, 353), "It 
is equally certain that where a particular subject is w1thm such authority 
the extent of regulation depends on the nature and character of the 
subject and what is appropriate to its regulation." 

Having these general considerations in mind, the validity of the pro
vision of the pending bill as to the disposition of so-called " excess" 
earnings may be considered in the following aspects : 

Ji'irst On the assumption that the rates as fixed by the commission, 
under which the .. excess .. earnings have been realized, are just and 

re~~o~:bf~ ~~t~orne 1n mind that rates· fixed by competent legislative 
authority which are not found to be confiscatory, are presumed to be 
just ::md' reasonable and that the courts do not interfere with the 
exercise of the legislative discretion, whether it be exercised directly 
by Congress or through its subordinate agency in accordance with the 
standards which Congress fixes (Minnesota Rate Cases, 230 U. S., 352, 
433; Wilson v. New, 243 U. S., 332, 349). 

Section 6 of the bill provides that "rates of transportation shall 
at all times be just and reasonable." It is provided in section 1 of 
the bill that rates, fares, and charges in force at the time of the repeal 
of the Federal--control act of March 21, 1918, shall r,emaln in force 
until changed by competent authority. It is further provided in sec
tion 5 of the bill that schedule of rates, fares, and charges filed with 
the commission in accordance with the "act to regulate commerce" 
within 30 days after Federal control ceases shall become effective at 
the end of four months after they are so filed, with such modifications 
as may be ordered by the commission, and the commission is required 
within that time to determine whether they shall be modified "in order 
to make them fair, just, and reasonable rates tor the service to be per
formed." It is further provided in section 44 of the pending bill, 
amending section 15 of the "act to regulate commerce," that when
ever the commission, aft-er a hearing either on complaint or on its own 
initiative, shall be of opinion that any individual or joint _rate, fa~·e, or 
charge whatsoever charged or collected by any carrier 1s or Wlll be 
unjust or unreasonable the commissl~n is aut~orized to determine what 
will be the just and reasonable indiVIdual or JOint rate, fare, o.r charge 
to be thereafter observed, and the carrier is prohibited from making 
any charge which is in conflict with this determination. Thus all the 
rates fixed and maintained are at all times open to inquiry and the 
commission has full authority to insist that the rates shall never be 
more than just and reasonable compensation for the services which the 
carrier renders. Nor does the bill interfere wl~h the reparation pro
ceedings which may be entertained on the application of persons ag
grieved by extortionate charges. 

Taking all the provisions of the bill into consideration, it would 
seem that the rates as fixed and permitted to be charged and collected 
by the carrier, assuming that the rates are not confiscatory, should 
be reo-arded as just and reasonable rates fixed and maintained by 
competent authority. It is also to be observed. that section 6 of the bill, 
providing for the payment to the Railway Transportation Board of the 
so-c~lled " ~xcess ~ · earnings, does not provide for a determlnatioa that 
the rates under which the described "excess .. has been collected by the 
carrier were not just and reasonable rates for the services rendered. 

If however, the rates thus fixed, charged, and received by a carrier 
are to be deemed just and reasonable for the services rendered the carrier 
i1J entitled to these receipts as its property, and the taking by the Gi>v
ernment of any portion of these receipts · (except under a valid tax) for 
general governmental purposes or for the benefit of other carriers would 
appear to be a taking of property contrary to the .fifth amendment of 
the Federal Constitution. 

Of course, a carrier may be required to render the service involved in 
its undertaking as a carrier. It may be required to spend whatever 
money is necessary to make such service prompt and adequate. Its 
conduct in the performance of that service may be regulated with re
spect to facilities for transportation, the hours of service of employees, 
, standards Of wages, llabillties for injuries, the health and comfort and 
safety of all persons concerned in the transportation, and the receipt, 
handling, and delivering of commodities transported, but the require
ment of the use of money for the manifold purposes which may be em
:tlraced in proper regulation a-nd the protection ~nd conservation of inter
state commerce with respect to the carrier are iu connection with the 
performance of the carrier's service. In the present case it must be 
assumed that the carrier has met all its responsibilities under the law, 
has given all the required facilities, has observed all regulations as to 
transportation, employees, passengers, and goods, and bas charged the 
just and reasonable rates established by law, and that the earnings that 
it bas left are the proceeds of its reasonable contracts made in con
formity with law. 

I do not think that the provision Qf section 6 as to "excess" earnin~;s 
can be sustained under the principle- of the case of Charlotte, Columbia 
& Augusta Railroad Co. v. G,ibbes-- (142 U. S. ,- 386), and other similar 
cases; as to the placing of the ext>enses of governmental supervision upon 
the corporations supervised, or under the doctrine of the case of Noble 

State Bank v. Haskell (219 U. S., 104), r elating to an assessment under 
State law upon State banks for a depositors' guaranty fund, or of the 
case of Mountain Timber Co. v. Washington (243 U. S. , 219), with re
spect to required contr.lbution for a workman's compensation fund in 
order to provide compensation for injuries resulting from the hazards 
of the business. The provision in the pending bill does not relate to 
the expenses of supervision. It is not an imposition in the nature of 
an occupation tax or a license tax. The assessment in the Noble State 
Bank case has been described by the Supreme Court of the United States 
as being in the nature. of an occupation tax upon all banks existing under 
the laws of the State. (See 243 U. S., 245.) In the Mountain Timber 
case the contributions for the workmen's compensation fund were re
quired under the general police power of the State and these contribu
tions were levied upon all employers in the described hazardous occu
pations according to percentages fixed in proportion to the hazards. of 
each group. 

The provision of the pending blll is not a tax laid upon all carriers 
with respect either to gross receipts or net receipts or any other basis 
for the assessment of a tax, but is simply a requirement of the pay
ment to the Government board of the •• excess" earnings of a carrier 
which the Interstate Commerce Commission determines to be more than 
a " fair return" upon the value of its property. Such an exaction goes 
beyond the limits of any decision known to me, and if the rates under 
which the so-called " excess " earnings are collected by the carrier are 
to be deemed to be just and reasonable rates, fixed and maintained as 
such under the authority of law, I am unable to escape the conclusion 
that the requirement as to the payment of the so-called '! excess" earn
ings of a carrier exceeds the constitutional authority of Congress as 
applied to carriers not transacting their business under a Federal fran
chise or contract imposing such a condition. 

Second. It will doubtless be insisted, however, that the provision in 
question should be vieweain another aspect. It may be said that the 
rates under which the so-called " excess " earnings have been obtained 
are not to be deemed just and reasonable rates, and while they were 
charged and collected as such under authority of law, that the fixing of 
the rates as just and reasonable "is only tentative.-

The argument wm undoubtedly be that the bill requires the division 
of the country into districts and the carriers into "rate-making groups," 
and that section 6 requires the commission to take a comprehensive 
view of the rate-making group and that the level of rates is to be de
termined with rrasonable reference to average conditions. In viewing 
rates from the standpoint of their effect in producing revenue ln any 
rate-making group as a whole, the commission is directed to take into 
consideration the interest of the f>nblic, the shippers, the wages of 
labor, the cost of maintenance and operation (including taxes), a fair 
return upon the value of the property in the group, and the require
ments for additional capital in order to enable the carriers adequately 
to perform their duties to the public. Hence it will be said that the 
rates fixed or maintained as just and reasonable for the services in 
question are fixed with reference to a group of carriers, and that so far 
as any particular carrier Is concerned the finding as to the reasonable
ness of the rates charged by that carrier must be aeemed to be merely 
a tentative finding. It will thus be contended that what is meant b:v 
the provision as to the payment to the Government board of "excess 1' 
earnings is that no carrier shall be allowed to receive for its services 
more than what is subsequently determined by the commission to be a 
" fair return" upon the value of its property held or used for the serv· 
ice; that all rates allowed are subject in the case of each carrier to this 
ultimate determination, and that to the extent that the rates produce 
the " excess" earnings they are to be deemed to be unreasonable. In: 
this view it will be urged that no carrier is to be. regarded as deprived . · 
of earnings from reasonable rates, but only of the "excess" earnings · 
under the rule of limitation; and that, further, as the amount which 
the particular carrier is permitted to retain is determined to be a fair 
return upon the value of its property, it can not be said that there is 
an abuse of the regulatory power of Congress. 

This argument enc~>nnters serious objections : 
(1) It apparently takes no account· of the fa.ct that the individual 

rates charged by the carrier or the joint rates charged by the carrier in 
connection with other carriers may have been separately determined, 
either upon complaint or upon the commission's initiative, to be just 
and reasonable rates for the services which the particular carrioc 
renders. The provision as to the payment of " excess " earnings ap
pears to apply in every case where " any carrier -tihall receive from 
operation in any year more than a fair return, to be determined by the 
commission, upon the value of its property," even though the !)articular 
rates charged have been sustained, upon bearing, as just and reasonable. 

It is diffi.cult to understan1i upon what theory of proper regulation 
such rates are to be deemed to be unreasonable without any further in
quiry as to the conditions of the service or as to matters directly re
lating to the rates themselves, but solely upon an inquiry with respect 
to the value of the carrier's property and the amount of the total net 
earnings derived by the carrier from its operations. The latter may be 
a legitimate inquiry for a court in determining whether a le~islativc 
body or its subordinate agency has transcended its authority m fixing 
a body of rates so low as to be confiscatory. But it is a different thing 
thus to conclude that rates which are not confiscatory, and which as 
individual or jo!.nt rates have been expressly found in the case of' the 
particular carrier to be just and reasonable for the services rendered, 
were in !act not reasonable rates. 

(2) Moreover, whether the rates which have produced the so-called 
"excess" earnings of the carrier have or have not been sustained in 
-proceedings under section 15 of the " act to regulate commerce," as 
amended, with respect to the individual and joint 1·ates of the particu
lar carrier, the fact remains that the rates charged and collected have 
been fixed and maintained as just a·nd reasonable rates, and that the 
bill does not r~nire as a necessary preliminary to the required payment 
of the "excess ' that there should be a finding that the rates wr re in 
fact unreasonable rates. The only finding required is that a particular 
carrier has earned more than the amount which the commission deter
mines to be a " fair return " up~m the value of its property held or used 
for the 3ervice. 

The argument in support of the provision seems to assume that Con-: 
gress, under the guise o! regulating rates, either directly or through the 
commission, can abandon the fixing of what are reasonable rates tor the 
services rendered by the carrier, and without any determination that 
the particular rates or the tariff schedule of a carrier are unreasonable, 
take the earnings of a carrier simply up,on a determination that the 
carrier has received an "excess" over a 'fair return" upon the value 

of4t;ll~J>:l1Yappear to be not a regulation of rates, or of service, but 
of earnings. I do not understand that it is within the author~ty con- . 
ferred upon Congress to regulate interstate commerce to determme how

1 much a carrier not exercising a Federal franchise, or operating under a 
I 
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Federal contract, shall earn in interstate commerce, assuming that the I want to say, however, that no undue pressure has been 
carrier discharges all the public obligations incident to its service and brou2"ht to bear upon me from any quarter. Tirhatevei· letters char ges rea'sonable rates. In my view, the regulation of such a carrier ~ " 
must have direct rela tion to the services it renders, and if the question and communications .I have received in opposition to this bill 
is of the amount of money it should l~ive for its servi~e, to the rea- have been couched in proper language. No effort has been made 
sonableness of its charges. t · ti 'd t · 

(3) Again, if the assumption could be indulged that the finding that o lll mr a e me Ill any way at all. 
a carrier ha.s received more than a "fair retu.rn" is to be rega.l'ded as The President of the United States has by his proclamation 
tantamount to a finding that the rates which produce the " excess" designated 1\Iarch 1, 1920, as the day upon which Federal con-
earnings are unreasonable rates, and that such a finding without an t 1 f th 1 
inquiry with respect to the rates th€mselves, but only as to earnings, ro 0 e rai roads shall terminate, and th~se vast properties 
could be sustained, there would be a further difficulty. Shall then be returned to their owners for their private opera-

I lay on one side the question -of the propriety of treating rates as tion and control. 
being ren.sonable as to one carrier nnd as being unreasonable as to an- s· th t' 
other carrier with respect to substantially the same services under simi- mce e assump -IOn of control by the Government the rail-
lar conditions. roads have been, and are now, running at a great loss. Their 

Assuming tbat it is the intent of the provision that the rat-es pro- owners could not now take them back without legislation such 
ch1cing the " excess " earnin&:s in the case of a particular carrier are to as is set forth in this conference report w1'thout sufferr'ng b!'nk-be deemed to' be unreasonable as to that carrier, there is manifestly n « 
question beyond that of the right of that carrier to complain. As I ruptcy. Therefore if Congress fails by the end of n ext week to 
ha• e said, the provision applies to •• excess" earnings received under pass this constructive legislation, and the President does not 
rates, although these may have be~.n 'Sustn.ined as just and reasonable f th t d th 
after full bearing in proceedings instituted on the -complaint of shippers ur er ex en e time of Federal control and operation, finan-
or on the initiat.ive of the commission itself. The rates as originally cial ruin and disaste.r will overtake the roads, and the respon
fixed may have been sustained and shippers denied reparation. Or the sibility will be yours and mine. Are we willing to assume it? 
rates as originally fixed may have been modified and the ri-ghts -of The conference rATV\rt now ·before us for· our· act1'on presents, shippers to reparation determined accordingly. Still, notwithstanding ~L-"-' 
the rates are finally fixed and enforced as against shippers, the pro- I believe, a satisf-uctory solution of the many difficult and grave 
vision assume's the right to take the "excess" earnings Qbtained under problems growing out of Federal control. No plan will prove 
such established rates on the the-ory that such rates are to be deemed f 
unreasonable. Manifestly, iu such case, the question of the validity of success ul ~ess it makes a provision for adequately :financing 
such a provision in the exercise of the regulating power is not exhausted the roads lll order to enable them to get sufficient equipment 
b}' the mere consideration of what n.mounts to confiscation of the car- and to make needed betterments and extensions. 
rJe.g~~~~E:i.;tJ~ rates constitute an unjust exaction from shippers or T~is bill contains such a plan. It tends to safeguard the 
passengers .. The rates maintained by ~ngres~, or under its authority, credits of the roads, to improve their service to the public, to 
m the exercise of its power of regulation of mterstate ~ommerce, are prevent destructive competition and to correct abuses of the 
lawful because deemed to be reasonable, a presumption which the courts I t nd · . . ' . 
eutertain, so long as the rates lie within ~he range of legislatiye dis- pas ,_a IS ?es1gned to be ~au· to the employees, as rt should be. 
cretion. But if we proceed on the assumpti-on that the rates which are The JUSt clarms of labor Will be taken care of. 
actually cb.arged are extortiona-te, it would appear to be an abuse of We need the facilities of transportation, and the roads must 
the regulating power of Congress to enforce them. Congress, it may be h t . . . 
said could not, under the guise -of regulating interstate commerce, com- aye money o grve them; but this money Wlll not be forthcom-
pcl shippers or passengers to pay conf~ssedly extortio~te ·charges for ing unless the public, which is expected to furnish it, is given 
the services rendered. On .the hypothesis that the char.,es are unreason- some assurance of a fair and reasonable return on its invest
able, the ·power to authonze them, no less than the power to collect t 
them falls. The exaction and maintenance of such charges would de- men · 
r:~;c' shippers and passengers of their property without <lue ,process of I c?uld not prese_nt the case .for a .retur!l of 51 or G per c~t 

But it may be said that the rates which produce the "excess" earn- b~ttei than. to quote from an mternew given by l\~r. _Comnus
in"'s are to be re"'arded as unreasonable only with respect to the cn.rrier swner Clmk, of the Int-erstate Commerce Comm1 s10n, and 
un"'uer the rule llmitiJ?g its _aggregate ear~ings, but that .·at the same printed in the Baltimore Son of .January 28 last. 1\Ir. Clark is 
tin1c the rates maintamed WJth respect to the persons payrng the rates the oldest member of the commission in point of service aud 
nrc to be regarded as reasonable as to such persons, and that the . . . < 

reasonableness of the rates with respect to shippers or passengers an authonty of the h1gbest standmg. 
although the rates are deemed to be unreasonable with respect to the He said, a.mong other things : 
currier, may be sustained because .. they a~~ b.ase~ on average conditions It i:S a matter of common knowledge that the operating expenses or 
:m.d because of the use of the . ex~e~s a earmngs for the benefit of the railron.ds of the country have increused in much larger proportion 
s~nppers or passeng~rs g~ne.rally m aidin., weak systems of transporta- than their revenues. The first heavy increase in the wages of the rail
non which are public utilities. road employees was made retroactive for six months or for one-half 

I rPga:r~ this as a fa~acy .. I do not understand that rates charged of the first year of Federal control; whereas the increase in rates was 
hy n carrwr for the serv1ces 1t renders can properly be regarded as un- applicable only to the last six months of that year. Potting aside th 
re-ason~ble With respect to the carrier and at the sn.me time. as reason- question of the rel-ationship between the wages and revenues for that yea.r~ 
al.Jle Wltb respect to those who pay the rates.. The question of the and considering merely the calendar _year just closed the figures show 
ren sonableness o~ the· rates. is essentlal~y a question wheth.er the cha~ge t"hat the operating ratio has been over 85 per cent. That means that out 
maoc by t.he carrier and paid by the shtpper or passe~er for the semce of ·every dollar received in revenues 85 cents has been paid out in 
rend.ered IS a charge. which the shipper . or passenger should .Pa.y to the operating costs, leavin~ 15 cent-s ro cover taxes. interest on funded debt, 
carl'ler and the earn~ should recerve . for that service. If 1t 1s estab- and return on other mvestments. No r:ailroad could operate success
lished that the ra~e IS a reasonable one fo! a shippe~ ·or passeng~r to fully under such a ratio . 

. p:1y, it is the carrier that renders the servi-ce for which the rate 1s to CAN NOT HAVE TWO RATES. 
be paid, and it is proper that the carrier lawfully performing the service 
anll furnishing all the required facilities therefor should receive and Now that the question comes as to whether we shall have by le"'isla
enjoy the proceeds ot the rate thus charged. An attempt to divest the tive di~~ctio~ a stan~ard ~r reco~nized, reasonable level of rates. <;.rhat 
carrier of any portion of its earnings thus obtained, on the theory that proposition 1s contamed m section 6 of the Senate bill. Our cxperi
tlle charges which it was reasonable for shippers and passengers to p-ay ences of the past show that for an accumulation of lnany reasons in
for its services it was unreasonable for the carrier to receive and retain eluding advantageous location, wise administration, and popular man
would, in my judgment, be -outside the scope of .appropriat-e and valid agement, some of the roads are very prosperous, and others are not, 
r~gulation. The mere fact that it is proposed to devote the moneys or under the same level of rates. The unprosperous roads are important 
propeTty of a eurier or of any other person to good uses can not be to the communities they serve and could not be abandoned without irre
regarded .as justifying the depriv:ation of the carrier or such ·person of parable injUTy to many industries in these communities. They can not 
u1e right to enjoy and retain his own property, except as it may be charge higher rates than the prosperous roads under competition, as 
taken for proper go-vernmental purposes through valid taxation or for that would be the surest way for them not to get business. The great 
puhlic m:e on the payment of just compensation. mass of tonnage moves along the line of least .resistance in the way of 

For the r-easons "Stated I am constrained to tbe conclusion that the freight rates. Therefore, if increased rates are to be given to the 
proyision in section 6 of the pending ·bill as to the payment of •• excess" unprosperous roads that need them, they must also be given to the 
earnings in its application to carriers not operating under a Federal prosperous roads which do not nee<l them. 
f-:ra ncl:Iise or contract permitting the imposition of such a ~ondition The only '\Yay that the unprosperous roads can be afforded real relief 

·~·iola tes the Federal Constitution. is by fixing a limit on the amount which the more prosperous roads may 
r remain, retain out of their earnings under the established :rates. Some say that 

Very res,Pectfully, yours, this is unconstitutional. But I do not se.e any great difference in prin-
(Signed) CHARLES E. HUGHES. ciple between that proposal and the policy we have been pursuing in 

other directions. For example, we have been collecting excess profit J\fr. WINSLOW. Mr. Chairman, I yield five minutes to the taxes on the one hand and lending money :in farm loans on the otber; 
.or, we h-ave been collecting income taxes graded in percentages accord-

gentleman from :Maryland [l\fr. CoADY]. ing to tbe siz.e -ot the individual income. 
J\'Ir. COADY. l\Ir. Speaker, I listened with a great deal of More-over, the plan proposed is just what would result if a single 

1 d dm. ti t th a 1y tat t corporation or the Government owned all the railroads. The aggregate 
P easure an a lra on ° e m n • courageous s emen revenues in that caGe would be spread over all the properties, although 
made by the gentleman from Georgia [Mr. CRISP]. [Applause.] some of them would earn more than the average and some less. 
It was not surprising to me, however, for I know him to be a s-~ PER CENT NOT ExTRAVAGANT. 
m a n of moral and political courage. There was never a time in A return of 5~ or 6 per cent is ce1·tainly not an extravagant one.. 
t] hist f t h' t h ded th d Figures which we have compiled and presented show that the return 

1e ory o IS conn ry w eu we nee more an we nee from rates in past years of class 1 railroads, which are the railroads . 
to-day men of that type. I think the time has come when we having gross revenues in excess of $1,000,000 annually, have reachro 
s1wuld vote for these measures on their merit, irrespective of a trifle over 5 per cent on the book cost of the roads and equipment. 
the pressure that may be brought to bear upon us. When In the meantime the railroads of the country must continue to run 

under Government regulation. The fact that a plan presents some diffi
principles are involved, men should stick to those principles culties is no sound reason to condemn it, if the principles underlying it 
r egardless of political criticism and regardless of the political are right. 
effect it may have on their future. As for my-self, I had .rather J\Iy information is that eYen this rate will be totally insufficient 
be thrown ·into the political scrap heap than to vote against to enable the roads to pay dividends to their stockholders, and the 
th·~ splendid constructive piece of legislation before the House best that can be done with it will be the payment of the interest 
at this particular time. [Applause.] on their bonded indebtedness. But it will insure the operation 
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of the roads under private ownership and control, and I believe 
this will prove to be the best thing for the shippers, the em
ployees, and the public generally. [Applause.] 

Mr. SIMS. :Mr. Chairman, how much time has the gentleman 
from Wisconsin? 

The SPEAKER. The gentleman from Wisconsin has 55 
minutes remaining, and the gentleman from Tennessee 30 
minutes. 

l\lr. SIMS. Mr. Speaker, I yield 5 minutes to the gentleman 
from Pennsylvania [1\fr. GA.:RLA.Nn]. 

1\lr. GARLAND. lllr. Speaker and gentlemen, the Government 
took the railroads over during the war without any consent on 
the part of tlle pvvneTs or the men who worked for them and on 
them. There is no re.ason, to my mind, now that the war is over, 
why we should not give them back in the same manner. For 
25 years the employers and employees were able to settle their 
0"\\'11 grier-ances without interference. It is true the conditions 
of the roads are such that the railroad owners must be helped 
in order to get them back into real operation and condition, and 
on that account I am for the bill so far as that is concerned. 
I 'vould be for the bill if it went further in recruiting the rail
roads, but when it undertakes to interfere between the men who 
work on the railroads and their employers, that is a different 
thing. You have iu this bill a provision that the public shall 
sit in all cases, and the public must be one of the board making 
the decisions, yet not one man in this Congress would want the 
public to come in and settle differences between himself and his 
per onal employees. Some one says, '' Oh, well, it is not compul
sory." No; it is not compulsory, but everyone knows that a 
finding made by a board of the character provided for, in which 
the railroad operators and the public agree, the majority of the 
board, would be practically compulsory upon the men who work 
on the :roads. There is no question about that. Everyone will 
agree to that. 

When the E ch bill passed the House we had up a lot of amend
ments. Finally, it was agreed 'that the Anderson amendment 
was one that we could all vote for. It pa sed fhis House with a 
great majority. Tbe conferees were appointed after the Senate 
pas'>ed on the bill and they came together. The bill now comes 
back to us with practically everything the Senate wanted in it 
and nothing in it as it passed the House. Are we to forego 
everything and let them decide al:l those things for us? I am 
for the Anderson amendment as it was in the Esch bill. 

I would be for this entire bill if you wou1d strike out in section 
304 paragraph 3, and any other paragraphs where the same pro
vision occurs, which means the public snall interfere in settling 
the affairs of the employees. I belong to an organization, and, 
as I said once before on this :floor, for 40 years we have been 
able to settle our own differences between the employers and 
the employees without the assistance of anyone. If you bring in 
a third party, or intimate a third party may be brought in, not 
interested, there will not be any settlement. 

The SPEAKER. The time of the gentleman from Pennsyl
vania bas expired. 

:Mr. GARLAND. M-r. Speaker, I ask unanimous consent to 
print in connection with my remarks part of a letter from Mr. 
Lee, president of tbe Brotherhood of Railroad Trainmen. 

The SPEAB..~R. Is there objection? 
There was no objection. 
The letter Teferred to is as follows : 

GRAND LODGE BROTHERHOOD OF RAILROAD TR.HNMEN, 
Cleveland, Ohio, Jamtarv 12, :t:J20. 

llon. M. M. GARLAND, 
House ot Represeutati:ves, 

House Office Building, WashingtoA, D. C. 
DEAR CoxGRESSMA~: I n.m exceedingly glad to receive your communi

cation of the 8th, which is in reply to my letter of the 22<1 ultimo, in 
reference to the Anderson amendment of the Esch bilL · 

I hope, if the opportunity offers, you will make it clear on the floor 
that many of the locals of the different labor organizn.tions may have 

~ written Congressmen or Senators, protesting against the Esch bill, as a 
1result of information given out by the chief execrrtives of their organi
. zations in opposition to the original Esch bill as presented. I do not be
llieve there is a local of either of the four transportation brotherhoodS 
that would protest against the Anderson amendment to the Esch bill. 

1 }:lot the Esch bill, as originally drafted, was referred to in special circu
ilars by the undersigned, and our membership told plainly of the unfair 
•principle contained therein. I am of the opinion the protests that you 
refer to from certain locals co~e as a result of such inf<J:rmation given 
out prior to the adoption of the Ander~on amendment. 

Sincerely, yours, 
W. G. LEE. President. 

Mr. WINSLOW. ~Ir. Speaker, I yield five minutes to the gen
~tleman from North Carolina [Mr. Pou]. 

1\lr. POU. 1\Ir. Speaker, the condition of the transportation 

t
system of the Nation :for some years has been steadily going 
from bad to worse. At this time, under Government operation, 
passenger service is very unsatisfactory, while freight transpor
tation is nothing short of lamentable. It is contended this is 

unavoidable. Nevertheless, such condition exists. It can not 
be denied that some of the railroads at least, if not all, a1·e 
largely responsible for the situation which now exists, and yet 
it can serve no good purpose now to attempt to fix the blame. 
The intolerable condition is here, and the American people 
demand it shall, if possible, be remedied. 

The conference report provides for a fair, reasonable, just 
return to the invested capital. No fair-minded man ought to 
complain at a return of 5-! or 6 per cent. The American people 
who support the railroads will not complain, but the railroads 
may as well understand that promptness and efficiency in frei()'ht 
and passenger service must follow. No fair-minded merchant 
is going to complain if the railroads are permitted to earn 5! 
or 6 per cent from the freight rate he is required to pay if he 
gets prompt delivery. The price of all commodities has ad
-vanced. No one expects freight and passenger rates to remain 
stationary, but those who travel and those who ship and receive 
freight have a right to expect more efficient service. 

1\Ir. Speaker, to my mind tbe alternative .is presented-take 
this report of the conferees or make ready for Government own
enhip. For my part I say, good Lord, deliver this Nation from 
Government ownership. Almost anything is preferable to Govern
ment ownership and Government operation of the railroads. Of 
course, it is the duty of every l\Iember of this House to vote as if 
the result depended on that vote. Politics has no place in the 
consideration of such legislation. I am convinced if the railroads 
are returned to private ownership on the 1st of March with
out any legislation, as has been suggested, the most appalling 
financial disaster of recent years will follow. .Almost all agree 
that some legislation is necessary to prevent a breakdown of 
the transportation system of the Nation. 

To my mind the alternative is presented-take tllis report or 
take something infinitely worse. For these and other reasons I 
shn.ll vote to adopt the report. 

Some'thing has been said about Wall Street dictating this 
report. I have served for 19 years with the gentleman from 
Wisconsin [1\.lr. EsCH]. "\Vhen the new moon turns to green 
cheese, and not until then, will it be within the power of any 
man to dictate a report that JoHN EscH writes as a conferee 
of this body. [Applause.] 

Mr. E.Y ANS of Nevada. Mr. Speaker, railroad legislation 
which empowers discriminating rates against inland points, 
giving advantage to points where land and water meet, can no 
longer be sustained by the statement that this is necessary to 
maintain the whole rate-making fabric. 

The time has come to build upon the substantial sti:ucture of 
one national, mutual interest. We are proud of California, a 
great empire within itself. What kind of an empire would it 
be within itself if cut off by itself from mutual intercouTse 
with all other States? It is the Union which makes that State 
great, and Nevada contributes her fair share. It is the duty of 
all the States to see that Nevada, still 90 per cent Government 
owned, bas an even break in freight rates with coast points. 
We have great deposits of iron, running as high as 64 per cent, 
lying on the mountain sides, which will not move to market 
because of this discrimination; immense tonnages of copper 
which must lie dormant, while adjoining sections move their 
metals to reduction plants; hides, farm produce; and wool, 
which could be manufactured there into commercial products 
only for a discrimination which prevents factories locating 
within our State. Only a shortsighted policy of temporary sec
tional advantage stops progress. When will you learn that a 
rate which encourages development of Nevada will be your 
greatest source of profit? Nevada paid its portion for the 
Panama Canal. We oversubscribed our quota of the five Liberty 
loans by 130 per cent. Eight per cent of our population enlisted 
and went to war. You gentlemen all realize that freight rates 
can destroy competition. The great Comstock produced $600,-
000,000 of silver in Civil War times. Most of that enormous sum 
went to San Francisco. We of Nevada are proud of that city, 
which should be willing to vote for a rate enabling us to grow 
until they will be proud of Nevada. We ship great quantities 
of wool to Boston. The Pacific coast rate is $20. Our rate, 
300 to 500 miles less over the same road in the same train, is 
just double, or $40. Give Nevada equal opportunity, confidence, 
and recognition of her honesty and ability to manage her own 
pursuits. There is wisdom in a course which will build up those 
inactive resources, turning ou.r State into equal production with 
'Vyoming, Idaho, and Oklahoma. Appealing to eastern men, 
this legislation can not become law without your sanction. Ne
vada belongs to New York, Ohio, New England, the Southern 
States, and the great farming section of the Middle West. You 
surely intend that it shall have an equal rate with points 500 
miles farther away instead of a 100 per cent penalty. Will you, 
by inattention, vote to continue specific rates against your own 
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lands? Nevada demanus equality; only this, and feel that we Mr. WINSLOW. Mr. Speaker·, I yielu five minutes to the 
ask nothing much. gentleman from Utah [1\Ir. WELLING]. 

Even California should promote Nevada's welfare. Unless Mr .. WELLING. Mr. Speaker, this bill is in every way the 
this plan is adopted it means that discrimination will continue most Important piece of legislation "'!hich. has been brought 
holding Nevada to benefit coast States. Rail rates make it im- before the Congress since the close of the war. No other me-as-
possible for competition upon raw materials and finished goods, ·n b "d d b 
the difference being charged against our struggling indush·ies u~e W:1 

• e. consi ere Y the present Congress which compares 
~th 1t m Its far-reaching consequences upon the business and 

to reimburse "out of pocket cost." Sugar is penalized in the mdustry of our country. It has been more talked about in 
same way. .Astute rail managers are only waiting return of 1 b · 1 th 
those grand properties to further fasten this inequality upon a or Circ es an any other measure which Congress has con-sidered in a generation. 
Nevada, which will prev-ent substantial investments for manu-
facturing, production, and developing 110,000 miles of almost . ~n ?rder to determine our course in connection with this bill 
entirely public domain. It IS Important that we should understand the history of rail-

Will not river and harbor points be content with colossal road development in this country during the past 25 years. On 
appropriations, stimulating development to an unheard of th~ one hand the roads were exploited by a group of con
degree? While Iowa lana has gone to $600 per acre, you scienceless specu!ators who cared little for the ordinary stock
should make it possible to develop Nevada land now lying holder and nothmg at all for a long-suffering public. These 
neglected and overgrown with sagebrush. men were interested only in their own profits and they left 

While we are paying our proportion of the appropriations to behind them a trail of watered stock and rusty' rails. · 
rivers and harbors; in return we are discriminated against with In an effort to correct these abuses both the Federal Govern-
rates prohibitive to production. · ment and the States enacted laws curtailing the abuses of the 

For more than 30 years rails have been permitted to destroy speculators and placing many restrictions upon the growth and 
transportation on the great Mississippi, supported by residents development of the roads. When the war came the railroads of 
there who were willing to wink at this injustice until now they .America had been exploited by speculators on the one hand 
find water transportation is needed. The natural waterways and strangled .bY unwise . Federal and State regulation on th~ 

. should be developed by rates protecting private inve5tment in other; Our railroads were like a great giant weakened by the 
boats and terminals. avarice and ~el.fi.shness of a group of remorseless leeches and 

, You gentlemen of the East must look ahead, taking the firm bloo~suckers mtent upon their own profit, and securely shackled 
stand of mutual interest which will develop Nevada and inland by red ta~ and ~ampered by Federal and State restrictions. 
water transportation. It became mcreasmgly apparent as the war unfolded that the 

Regardless of all representations you know there is injustice roads could not meet the needs of the Nation in these circum
to charge double for a shorter than for a longer haul of the · stances. The operators of the roads confessed their inability to 
same commodity upon the same train, appealing to your sense meet ~he wa.r emergency. .They acc~pted the action of the Presi
of right and the future of all your country. dent m tai?ng over the roads .dun~g the war as an absolate 

Calling your attention to. shipping $50 per ton copper ore from war necessif;Y. I have heard It said rep~atedly that Govern
a California point on the 'Vestern Pacific to the Utah smelters, ment operatwn of th~ ~oads has been _a dismal failure. I am 
680 miles, is $7.80 per ton, while same ore from same point' 182 not so sure t;hat that IS m any se~se a JUSt conclusion. Govern
miles to the Wabuska (Nev.) smelter is $10.50-680 miles to ment ~peratwn h~s been expensiVe. No man can deny that. 
Utah is $7.80, 182 miles to Nevada is $10.50. But. private operation of the roads had failed-failed when the 

There is the case, four times farther miles hauled at one= Nation most need~d success. No man of intelligence will con
fourth less cost. Thus Nevada enterprise is throttled under the tend that the rc;.Ilroads could ~ave s:ucceeded under private 
fine phrasing of rate fabrics. These rate situations caused management durmg .the war. p~rwd, Without at once being re
the recent action of States, as North Dakota. l~ased from. the unWise res~nctions of a generation of exploita-

The people of Nevada will not sanction renewal of an injus- tion and mismanagement m the ~st. To correct those evils 
tice so apparent. cost money. To correct them durmg the turmoil and strife ot 

Upholding the right of States to determine equality of freight war cost vastly more money than it might otherwise have cost. 
rates as affecting themselves, we do not submit to di:O:erential But high as that cost h~s been, I be!feve it will be a profitable 
treatment which promotes and builds other sections at our Investment to the ~encan people If it has taught us how to 
expense. co~fr?nt and solve this great problem in the public interest at 

Your measure promotes not sound business but litigation. this time. . . . 
Guaranties encourage inefficiency. You have no right to The pen.ding bill IS a~ effort to meet that requirement. It 
guarantee returns upon any basis of value, and assuming ag- has occupied ~e attention of the great Committee on Inter
gregate value of rails, instead of fair present value makes the state and Foreign Commerce for a full year. The President had 
error more apparent. Kansas City & Southern, c~vering 823 notified the Congress mor~ than a year ago that he intended to 
miles, scheduled at $104,000,000, Interstate Commerce Commis- turn the roads back to theu owners on January 1last. .As that 
sion found reproduction value $48,000,000; considering deprecla- d.ate app~oached it became perfectly apparent that the legisla
tion, present value fixed at $40,000,000, or 38! per cent of re- ti?n ~akmg the ~an~fer could not be framed by that time. 
ported valu~. The Tonopa}l & Goldfield Railroad, 113 miles 1n Yieldmg to t~e legislative demand for additional time the Presi
Nevada, built some 15 years ago and unofficially estimated to dent has d-esignated Ma:ch 1 as the final date of such transfer. 
have returned its cost net from the first year net operation The matter must be decided then. This legislation, already too 
reported value $3,700,000; appraised by the Federal commi~ long delayed, must be made operative by that time. Otherwise 
sion, reproduction value $2,180,000, present condition value there will be demoralization and confusion in every conceivable 
fixed at $1,700,000, or 46 per cent of its reported value. branch of the service. 

This measure means double prevailing rates, in and out That demoralization would reflect itself most unhappily upon 
upon these lines, and illustrates what will befall the publi~ the public who use the roads, but it would also react with stun
everywhere. This measure is designed for the railroads and ning force upon every laborer and every stockholder upon the 
means look out for the cars. .Any man or enterprise beware entire system. 
or be run over. Nowhere is transportation by water made I have been· told repeatedly that it was the wise thing politi
possible or even recognized. It is a bill of, for, and by the rail- cally to vote against this bill. I am not greatly concerned about 
roads, wherein Congress authorizes Interstate Commerce Com- that, but I have been profoundly anxious to solve the matter 
mission to disregard, annul, and set aside State rates and in so far as my vote is concerned in the .interest of my country 
judgments of State courts, legislating an increase of $200,- and the welfare of the people I represent. Any man who :feels 
00'0,000 per annum above the Federal guaranty of $900,000,000 that he is at liberty to traffic with this great and vital problem 
per year, based upon an average July 1, 1914, to Jun~ 30, 1917, for personal and political gain places himself in an indefensible 
three largest earning years the railroads ever had. No induce- and a contemptible light before his fellow countrymen. [Ap
ment there for efficient operation. .A. keen investing public by plause.] "For what shall it profit a man if he shall gain the 
quotations places a total stock and bond value on all railroads whole world and lose his own soul? ' Personally I shall vote 
not exceeding $10,000,000,000. Strike out the 51 per cent -upon this bill without regard to the importunity of. any man or 
provision and strike out the term" aggregate value" and insert group of men who may have their own interest to serve. My 
" fair present value." duty as a representative of my State is to express the enlightened 

Your $20,000,000,000 estimates are based upon grand totals judgment ~nd the public sentiment of my constituents, regard
including duplications and without deductions for depreciation less of how it may affect my personal fortune. I feel doubly 
and destructions. Such ·calculations have no real value for fortunate at this time in the profound conviction that their 
reliable rate making. conclusion accords with my own well-settled views. 
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I have never studied a question before the Congress with more 

disinterested and fixed concern, and I have come deliberately to 
the conClusion that this bill offers the oR.ly sane and practical 
solution of the problem thus far presented. What do gen~emen 
who oppose this legislation propose? Have they a policy to 
recommend or a plan to be carried out? Do they favor Govern
ment ownership of railroads,. or do they desire the present indefi
nite and expensive continuation of Government operation 1 

Labor has been perfectly frank and honest in- its position. It 

!presented the so-called Plumb plan, and has advoca~ed that solu
tion from the beginning. The Plumb plan was constdered by the 

t committee and rejected. It would have been rejected by the 
1 Congress. Failing in this, the great labor movement now seeks 
rto continue the present system of Government operation for an 
1 additional t\vo years. I believe, on the oth~r hand, that the 
:people of my State demand that the roads be returned to priv~tc 
' management and control without delay, and I shall vote to bnng 
that about by assisting to pass this legislation. In taking this 
position I am in no sense antagonistic to the interests of labor. 
The rights of labor were never so carefully safeguarded before 
'as in this legislation. 

We provide here for railroad boards of labor adjustment to 
be appointed mutually-by the carriers and the employees. There 
can be as many such boards as the necessities of different groups 
or systems may demand. That gives the carrier and the em
ployee their opportunity to meet and solve their ditrerenc~s 

' without resort to outside interference or control. It these rail
road boards of labor adjustment fail, then we have set up ill the 
bill a labor board appointed by the President and paid from the 

'Public Treasury, "hose duty it is to pass upon questions of wages 
and working conditions. This is in effect a great labor court. 

. It has both original and appellate jurisdiction. Composed of a 
fair proportion of men chosen by labor itself, I am ready to 
'believe it will be just to labor. What more can labor reasonably 
demand-to be given an opportunity to agree with the carriers 
by mutual consent or, failing in this, to be heard in a court of its 
own choosing? It seems to me that in the labor provisions of the 
bill the committee has been just to labor and treated their 
problem with notable fairness. 

The railroads of to-day are public utilities. They serve all the 
people, and they serve them in the most vital way. The ~
ployees of this great system must be contented and well patd, 
but they must not be permitted on slight provocation or in 
time of stress to tie up this vital artery of the commercial life 
of the people. I believe the committee has performed a notable 
service to the Congress and to the country in bringing out this 
measure and I support it as the m{)St satisfactory and feasible 
solution' of the problem thus far presented for the consideratiOQ. 
of Congress upon this subject. [Applause.] 

Mr. SIMS. Mr. Speaker, I yield five minutes to the gentle
man from Louisiana [Mr. SANDERS]. 

Mr. SANDERS of Louisiana. Mr. Speaker and gentlemen of 
the House, there is one thing that I desire to call to the attention 
of the membership in regard to this measure. The report that 
comes from the conferees consists of 121 printed pages. The 
only thing that is left of the Esch bill as it passed the House is 
the enacting clause. The only thing that is left of the Cummins 
bill as it passed the Senate is the enacting clause. The conferees 
wrote an entirely new bill, and that bill, as I say, consists of 121 
printed pages. This report was received by the membership of 
this House last Wednesday eveni.ng~ You and I have had Thurs
day and Friday to look into its provisions, and I state that there 
is not one Member of this House. with possibly the exception 
of the five conferees, who knows what the report means or what 
the provisions are. You may know one section, I may know 
another, but it is a physical and mental impossibility for any 
Member to say that he understands this report and knows what 
it means to the American people. 

There is no brain so alert, there is no intelligence so quick, 
there is no diligence so earnest that will enable. any man to take 
this report, technical in its terms, consisting of the volume that it 
·does, and say that he understands and appreciates it in 48 hours; 
and I say that a grave and manifest injustice is being done to 
every Member of this House when we are asked to vote for or 
.against it when we can not know what is in it_ 

I am on the committee that reported the Esch. bill. I knew 
something of its provisions. I ha"¢e studied this bill as well as I 
might in the two days that it has been in my possession_ I claim 
to have ordinary intelligence. I know some of the provisions 
of the bilL You may know some of them.. I. do not kn{)-..v them 
all, and you do not know them ~ and I doubt whether there 1s 
a man in the Senate ol" the House who can say that he under
stands to-day what this . bill means in its entirety to the Amer
ican people. It looks as though the Interstate and Fouei.gn 
Commerce Committee has passed the bill to the .House. that the 
House passed the bill to the Senate, and that the Senate has 

passed the bill, in order that it might go to conference, and that 
the conferees have confected a bill, and that you and I must 
take it, not understanding how it affects 110,000,000 people, 
not knowing what effeet it might have in years to come. The 
study that I have been able to give -to the report convincE;S me 
that it is bad, and therefore I am going to vote against it, be
cause the sections that I have studied, the sections that I dO' un
derstand, convince me that it has not been written in the inter
est of the 110,000,000 people of America. [Applause.] 

In tile limited time that I have it is impossible for me to do 
more than state the main objections that I have to this confer
ence report. 

The most sinister feature of it all to me is the obvious pur~ 
pose of centralizing all power here in Washington, and the total 
destruction of the powers of the State, heretofore exercised 
through the State railroad or public utility commissions. The 
entire trend of legislation in the past few years has been to 
build up her~ in Washington great governmental machinery for 
the control of all the affair.s of the people. This, to my mind, 
is fundamentally vicious. I believe that the closer the govern
mental authority is to the people the better it is, both for the 
people and for efficiency in government. 

This conference report, in so far as transportation is con
cerned, absolutely wipes . out every State line, nullifies State 
constitutions, repeals statutes of sovereign Stutes, and robs 
the State commissions of all of the power that they have here
tofore- enjoyed under the constitutions. alike of the United 
States and of their respective States. 

Another serious objection to the bill is that it does not pro
vide funds for the operation of the present water transporta
tion equipment owned and controlled by the Government. The 
conference report seems to hold out the promise of water trans
portation, and yet effectively strangles it. 

The provision of section 422, constituting, as it does, a gov
ernmental guaranty of dividends upon private investment, is 
economically unwise, politically unheard of heretofore, and un
American in that it violates the principle of special privileges 
to none. 

The conference report, by the operation of section 422, makes 
it obligatory upon the Interstate Commerce Commission to ad
vance rates on freight and passenger tr:Pfic, and will further 
tax the American people from one to two billion dol1ars per 
annum, thus adding to the high cost of living and further bur
dening producer and consumer alike. 

The passage of this conference report has been protested by 
the farmer, the shipper, the producer, and tile laborer. Its 
passage has been urged by a well-organized and powerful lobby 
here in Washington. Its effect will be beneficial to the few and 
harmful to the many. 

Transportation is vital to the people. I have always believed 
that rail and water and public road transportation should be 
coordinated in the working out of the transportation problem; 
that the needs and the necessities of the great body of the people 
should be the first consideration; and, believing as I de, th~t the 
welfare of the people iS' not properly safeguarded in this meas
ure, I can not vote for it 

I recognize as fully as any man that most legislation is at best 
a compromise of conflicting opinions, and I realize that in the 
support of or opposition to measures one -should be governed by 
what the effect will be upon the body of the people and not by 
his personal preferences. 

Acting upon this principle and being governed by these con
victions, I am forced to oppose this conference report, because it 
contains, in my judgment, more that is radically bad than of 
what is substantially good. 

There are some provisions in the conference report that I 
would gladly vote for. Yet these good provisions are sn far 
overbalanced by the bad that I can not give the measure my 
support. I will vote to recommit the conference report in the 
hope that the bad features may be eliminated by the. conferees, 
and if the motion to recommit is not agreed to, I will then vote 
against th-e adoption of the report. 

LEAVE OF An SEN CE. 

Leave of abseuce was granted as follows-: 
To Mr. SUMNERS of Texas (at the request of :ur. LANHAM), 

for to-da:y, on account of illness. 
To. ~!r. CLARK pf Missouri, for to-d.ay, on account of illness. / 
To Mr. STEAGALL (at the request ef Mr. A.ud.ON), indefinitely, 

on .account of illness in family. 
RETURN OF THE RAILROADS. 

Mr. SIMS~ Mr. Speaker, I yield two minutes to the gentle
man from Kentucky [Mr. BARKLEY]. 

~Ir. :BARKLEY. Mr. Speaker, a few minutes ago during the 
remarks of the gentleman from Indiana [Mr. _SAND~], _ _,~~ 

. 
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referred to the fact that I had declined to read in my time a let-:
ter which I had from the Director General of Railroads, Mr. 
Hines. I uesire to say in explanation that at the time I made 
my remarks I had not received the letter from the Director Gen
eral and only received it a few moments ago and concluded the 
reading of it. I desire to say that a few nights ago I was in
vi ted to a conference for the purpose of explaining some of the 
features of- tbJs bill. During the discussion I made the remark 
that the labor section of this bill did not represent the mature 
judgment of those who had framed it, and I referred to a fact 
which was true as carried in the newspapers of this city"the -day 
following the day on which the conference report was agreed to, 
that the substance of the labor section was redrafted by the 
Director General and adopted by the conferees. Mr. Hines this 
morning called me up and said that he was sending me a letter 
explaining his connection with it, because somebody had told him 
I said he was the original writer of the section, which I did not 
say, and I did not seek to create any such impression. He asked 
me to read the letter to the House, and I told him I would read 
it, but it did not reach me until after I concluded my remarks. 
I now ask unanimous consent to be allowed to insert in the 
RECORD the letter from the Director General to me in order that 
it may be understood. 

The SPEAKER. The gentleman asks unanimous consent that 
the letter of the Director General be inserted in the RECORD. Is 
there objection? . 

Mr. CROWTHER. Mr. Speaker, reserving the right to ob
ject, and I shall not object, I would like to ask the gentleman i1 
be did not make the direct statement the other night at that 
public meeting that this section was prepared by an outsider 
and accepted by the conferees? . 

Mr. BARKLEY. I did say that, and I still say that. The 
labor provision, as it is contained in the bill now, was drawn by · 
1\Ir. Hines, as explained in his letter. 

Mr. CROWTHER. That is what I wanted to know. And 
when asked who it was the gentleman stated it was Director 
General Hines. 

l\lr. BARKLEY. And I would not have made that statement 
except for the fact the newspapers bad -stated the same thing. · 

Mr. CROWTHER. But the gentleman also stated it was 
not the consensus of the judgment of the conferees or the rna ture 
judgment of the gentleman who wrote it, but still it was put in i 
~r. BARKLEY. Yes; I think I said that, because I had not 

bad time to deliberate maturely, but sought to eliminate objec
tions to what was submitted to him. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The letter is as follows : 
lJNITlED STATli!S RAILROAD ADMINISTRATION, 

Washington, February 21, 1!120. 
lion. A. W. BARKLJ:Y, 

House of Representati'l:.eB, Wa.<~hington, D. 0. 
· MY DEAR Sm : I am told that the impression has been created, as the 
result of a remark made by you in a recent conference of Members of 
Cong-ress and others, that I originated the labor provisions in the rail-
road bill. • 

I! this impression has been drawn !rom what you said, I am sure 
what you said was misconstrued, becau10e I am satisfied any statement 
you may have made on the sub).ect was accurate. 

In order to prevent the poss1bility of the situation being confused and 
of thQ idea prevailing in any quarter that the labor provisions represent 
a policy originated by me instead of by Congress, I shall appreciate it U 
you will be good enough to read this letter to the House. 

Through the courtesy of the conference committe~. I r eceived last 
Saturday a draft of the labor provisions, showing that the conference 
committee had definitely adopted two leading principles. The first was 
that there ought to be a wage board upon which the public, the em
ployees, and the carriers would be_ represented. The other was that 
statutory provision ough.t to be ma-de for boatds of adjustment to deal 
with grievances. 

I took the action of the conference committee on these two leading 
principles .as indicating its final conviction that these two principles 
should be incorporated in the legisla-tion. Taking this as the foundation . 
for my consideration in the matter, I addressed myself exclusively to 
the question whether the details of the provisions agreed upon by the 
conference would satisfactorily carry out these fundamental principles. 

In transmitting my suggestions t-o Senator CuKlliNS I stated that 
"this redraft is not desigued to propose any independent view or my 
own on this subject but is designed simply to take the general scheme 
of the draft as already agr·eed upon and modify it so as to incorporate 
therein the suggestions made in my letter of the 14th instant." 

As to the wage boardi I found that, w~ile the cont_erence had adopted 
tbe three-.party princlp e--tbat ls, representation ot the public, labor, 
ud carriers-it had provided for !>nly one representative ot labor and 
one of the carriers, as against three of the public. I therefore advised 
that a more satisfactory and reasonable appiication of the principle of 
three-party representation would be to have th~ee representatives of 
labor and of the carriers; as well as of the public, making a board of 
nine instead of five. 

As to the adjustment boards, I found that the provisio.n agreed upon 
by the conference undertook- to specify the organizations of employees 
which should be represented upon these boards, and would result that 
the board of adjustment which ~ would .pass upon .. grievances··would be 
dependent upon that particular organ1zation to which · tlle employees be- • 
longed, thus producing a great deal of confusion and endless Jurisdic
tional conflicts between ditl'erent organizatious. I therefore advised _that 

the ~ntire matter of boards of adjustment be left to the agreement of the 
earners and the employees instead of being made rigid and inelasti<:! by 
statutory specifications. , 

~n the original draft .which_ came to me I found that the boards or 
adJustment created thereunder were to handle not only gFievances but 
wage matters also. · My experiences with .the railway boards of adjus t
ment and with wage matters in the Railroad Administration convince 
me that it will be impracticable for $UCh boards to handle bot h griev
ances and wage matters because of the enormous amount of work in
volved, and I theFefore suggested that the adjustment boards devote 
themselves solely to grievance matters. . 

There were various minor features which I suggested. One was that a 
man ought not to be disqualified, as he was by the provision agreed on in 
confe_rence, !rom being a public representative or tbe wage board because 
~e might theretofore have b':en an officer or member of a labor organiza
tion or an officer of a earner. I also advised that representattvee . ot 
the employees on the wage board should not be required, as they were 
in effect by the provision agreed on in conference, to give up honorary 
membership in their labor o.rganizations. I also advised that there be 
added to the standards provided in the provision which the conference 
had agreed to for testing the reasonableness of wages the further stand
ard of correcting inequalities due to former wage orders and adjusf-
me~& · 

I requested our Division of Law to take the provision as agreed on by 
the conference and to make such changes therein as would be necessary 
t() express the changes in detail which I abov.e suggested and I sub
mitted this revised draft of the provision as agreed on in conference to 
the conference committee. 

I think I should -add that the ·draft of these labor provisions as it 
came to me provid.ed that a dispute could be taken up by the adjust
ment board under several alternative conditio.ns, which included among 
others a written petition signed by 100 unorganized employees or 
subordinate officials directly interested in the dispute. 
· I think it important thus to make it clear that the fundamental prin

ciples of the labor provisions are the principles agreed on by the confer
ence committee, and that my action was simply to suggest changes in 
detail which in my opinion would make the principles already adopted 
by the conference committee more workable than they would otherwise 
be. Copies of my letters on this subject to the representatives of the 
conference committee are attached. 

Sincerely, yours, WALKER D. HI:o<Es. 
Mr. WINSLOW. Mr. Speaker, I yield to the gentleman from 

Indiana [Mr. LUHRING]. 
Mr. LUHRING. Mr. Speaker, I desire to say in the begin

ning that after a careful study of this bill, and especially the 
provisions of Title III, I am convinced that it is_ the greatest piece 
of constructive legislation ever attempted by this or any other 
Congress, and I shall vote for it with supreme ~satisfaction. 
[Applause.] , 

It is my purpose in the brief time I have to discuss Title III 
of the bill-that part of the bill which deals directly with and 
provides the machine1·y for the settlement of labor disputes and 
difficulties. I was one of a number invited to the now famous 
caucus held the other night, and I responded to the invitation 
because I was advised that it was a Republican caucus called to 
consider the· pending bill. However, I found that it was a 
caucus not as we understand the meaning of the word, but that 
}t was a meeting called for the purpose of listening to the 
representatives of labor and hearing their objections to Title III. 
lt was afterwards explained that those Members. of Congress, 
both Democrats and Republicans, who had voted in favor of the 
Anderson amendment to the Escb bill were the only ~ones invited, 
and this invitation was extended to them on th.e theory that. 
having voted for this so-called Anderson amendment, they had 

· shown a friendliness toward labor, and that therefore. it was 
assumed by the leaders. of tlle movement that these Members 
would at least give the representatives of the railroad employees 
a sympathetic hearing. This assumption was entirely proper 
and in my case absolutely corre~t. . · 

'Without going into the details of my past record with reference 
to labor matters, I can assure .the laboring men of this country 
that whenever and wherever I have had the opportunity I 
always raised my voi~e in their behalf and always insisted that 
juStice be done to them. To my surprise, Mr. Shea, who was 
spokesman for labor at tbi<;; so-ealled caucus, absolutely failed to 
point out wherein Title III was unjust and unfair to the men he 
represented, and, while criticizing certain minor provisions of the 
bill and indulging in misleading generalities, he wholly failed to 
make ahy helpful suggestions or point out the way to a satis
factory solution. He concluded his statement with an appeal . 
that the bill be defeated in its entirety. Practically the same 
position was assumed by Mr. Gompers, president of the American 
Federation of Labor. Mr. Gompers, however, denied that he 
was in favor of Government ownership or that he had ever been 
impressed with that proposition. Be, however, did urge that 
Federal control be continued a little longer so that the Govern
ment ownership proposition ctmld be given a fair_trial in time of 
peace. He . of course lost sight of the fact that the railroads 
have been operating under Federal control during peace times for 
over a year and that the results have been the same a:s when the 
country was at war. The main object or purpose of the meet
ing, as I gathered from the remarks of .the representatives of 

·labor, was to defeat this entire bill for the sole and. only. p_urpo3e 
·of' foisting upon the country. Government ownership or some such 
filntastic plan as is embodied in the· so-called Plumb plan .. ... 
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I am opposed at this time to antistrike legislation. Not b~ 

cause I believe that the right to strike is a fundamental ~·ight 
guaranteed by the Constitution, but because it is the only court 
of last resort that has been provided for the settlement of labor 
disputes. The right to strike, as we understand it, is entirely 
different from the right to quit work. I freely concede the right 
of any man or set of men, becoming dissatisfied with their 
employment, to quit their employment. I do not concede the 
tight of any man or set of men, for the purpose of compelling 
their employer to yield to their demands, to quit work. A 
strike in its simplest form is brought about by an agreement 
between oertain employees to quit work in a body until such 
time as their . employer will yield to their demands. It is 
force and duress and can very properly be characterized as 
blackmail. The same is true also of the lockout, where the 
employer, in order to compel his employees to yield to his demand, 
closes the doors and refuses to permit them to work, hoping- to 
starve them out, so to speak, and thus compel them to grant his 
request. This, too, is blackmail. 

But under the conditions now existing we have no right to 
depri\e labor of its right to quit work in a body in order to 
secure justice and a recognition of its fair demands; not until 
we give to labor something in the place of a strike and provide 
a tribunal wherein sure and swift justice ·may be had. The pend
ing bill goes a long way toward providing that tribunal. It, 
however, does not provide the Itleans or the machinery to en
force its decisions. The right to strike remains unimpaired; 
in fact, the word" strike" is not used in any section of Title III. 
Some one suggested that it provides for compulsory arbitration, 
yet the word " arbitration " can not be found in the title, an.d 
while the provision gives jurisdiction to the labor board to settle 
disputes of all kinds, it does not by any means constitute that 
board a board of arbitration. Compulsory arbitration requires 
the disputants to submit the controversy to a board and 
compels them to abide by the decision of that board. There 
i nothing in Title III which even'hlnts at the proposition that 
the disputants must abide by the decision of the labor board. 
The only means to be relied upon to enforce the decisions 
are that these decisions shall be given the widest publicity, 
so that the public may be informed as to the merits of the 
con b·o,ersy. 

I desfre to review briefly the various sections of Title III so as 
to demonstrate the absolute fairness of the title in so far us labor 
is concerned. Section 300 defines the various tm-ms used in the 
bill, and in subdivision 5 requires the Interstate Commerce Com
mission to define the words " subordinate officials " and plainly 
state the class and rank of the employees coming within the 
meaning of that ·designation. It must be remembered that a 
great number, over 100,000 employees, are not members of the 
four great brotherhoods and are not recognized by them. These 
employees include train dispatchers, railroad supervisors, store
keepers, claim men, auditors, trainmasters, and yardmasters. 
It is the purpose of subdivision _5 of section 300 to make provi
sion for these men, it being the object of the title to provide for 
the settlement of disputes with each employee, no matter how 
humble or obscure his position or whether he is a member of a 
trade-union or not. No distinction is made between organized 
and unorganiEed labor. , 

Section SOl requires that the carrier and the employee meet 
in conference and in good faith attempt to settle their con
troversies. Section 302 provides for the voluntary establish
ment of railroad boards of labor adjustment. These adjust- · 
mentbo-ards may be established between the carrier and any em
ployees, subordinate officials, or organization of employees. 
Under this section there may be an adjustment bqard pf firemen, 
enginemen, conductors, and any other class or organization of 
employees and subordinate officials. This particular board 
bas jurisdiction to uecide any dispute involving grievances, rules, 
or working conditions. · ~ 

"Section 304 establishes a railroad labor board of nine members, 
three of whom shall be selected from the labor group, three 
from the ·carriers, and three to repre~ent the public. This board 
not only settles disputeS involving grievances, rules, and ·work· 
ing c_onditions, but also decides disputes pertaining to wages and 
salaries. It is also given the right to suspend and revfew any 
decision or agreement reached in conference between the carrier 
and its employees respecting wages and salaries. This right to 
suspend and review is in the interest of_ the public, and for the 
first time the rights of the public, the rights of over 100,000,000 
souls who pay the freight and rates, are given some considera
tion. Surely that great class should be represented, and it is 
eminently fitting that any decision by the labor board with re
spect to wages must be concurred in b~· at least one from the 
public group-one membet· of the board from tfie public group. 

Their anxiety to protect the rights of labor and assure them 
that justice was being done pronwted the author of Title III to 
write into the bill, and I believe very properly, that in determin
ing the justice and reasonableness of wages and salaries and 
working conditions the board shall take into consideration, 
among other relevant circumstances : First, the scales or wages 
paid for similar kinds of work in other industries; second, the 
relations between wages a.nd the cost of living; third, the hazards 
of the employment; fourth, the training and skill required; 
fifth, the degree of responsibility; sixth, the character and regu
larity of the employment; and, seventh, inequalities of increases 
in wages or of treatment, the result of previous wage orders or 
adjustments. 

The other sections of the bill, 308, 309, 310, 311, 312, 314, and 
315, provide for the organization of the labor board and confer 
the right to be heru·d in person and by counsel; grant power to 
compel the attendance of witnesses and the production of papers, 
and the right to examine books. Section 312 guarantees the 
same wages nov; being paid up until September 1, 1920. 

A memorial has been presented to Members of Congress by 
the representatives of labor in which certain objections are 
pointed out to the provisions of the bill, and I now desire to ex
amine briefly the objections and the reasons therefor. In the 
first place, it is complained that under paragraph 1 of section 
304 the labor group must nominate not less than six nominees, 
but under the provisions of paragraph 5, section 300, nominations 
can not be· made until after the commission has promulgated 
the rules and procedure for making such nominations. They 
point out that under the provisions of iection 305 nominees 
must be selected within 30 days after the passage of the act and 
complain that no provision is made requiring the commission to 
promulgate regulations in sufficient time to permit the employees 
to comply with the provisions of section 305. It must be ap
parent that the various sections referred to must be construed 
together. The duty is clearly placed upon the commission to 
determine and define those who shall come within the meaning 
of the term "subordinate official," and this must be done within 
30 days so as to .ena\}le the nominations to be made. The com
mittee undoubtedly gave careful consideration to this question 
of time, and with their knowledge and the means of information 
at hand, no doubt very properly concluded that 30 days would be 
ample time in which to promulgate these various rules and regu
lations. 

The President is given the power of appointment only when 
"the employees or carriers fail to make nominations and offer 
nominees in accordance with the regulations of the commission." 
Therefore it must be apparent to anyone that can read and 
understand the English language that the rights of labor can 
not be prejudiced by the failure of the commission to function 
within the 30 days. If they have not promulgated the rules 
and regulations, then labor can not be penalized for failure to 
comply '\\-ith something that does not exist. 

It is also complained in the memorial that special considera
tion has been given to" subordinate officials," and that by reason 
of this consideration a situation may arise that wil result in 
the appointment of a labor board without a representative of 
the organized railroad workers on it There is absolutely no 
substance to this objection, and it is entirely too chimerical to 
w·arrant selious consideration. The President is given the 
power to nominate the members of this labor board. These 
nominees go to the Senate for confirmation or rejection. Surely 
somewhere down the line justice will be done and the rights of 
all concerned will be protected. 

Objection is also made to section 306, paragraphs A and B. 
This section prohibits the membership of any individual on the 
labor board who is an. active member or in the employ or iri 
the office of any organization of employees or any carrier or 
owns any stock or bond thereof or is pecuniarily interested 
therein. The labor board created by the bill is a judicial 
tribunal--certainly it is quasi judicial. A court or tribunal of 
that sort must not have among its membership any individual 
personally interested in the decision or the results of a decision 
that he is called upon to render. In a manner this labor board 
is constituted much as juries were constituted under the ancient 
common law. In oloen times jurors were selected because they 
had knowledge of the facts in dispute and knew personally 
about the matters in controversy, yet in those days no one was 
permitted to ·sit on ~jury who was an interested party, a· litigant, 
or a complainant. 

I have discussed Title III of this bill for the reason that all 
the correspondence I have received has been directed to the 
labor provisions. Every letter that I have received from. the 
laboring man protests against :mtistril~e Je~islation. On the 
o_ther _h_and, every letter I have receh·ed ft·om <·npital urgetl anti-

• 
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strike legislation~ As I have clearly shown, the title in no man
ner prohibits strikes. While it does not prohibit strikes, yet it 
does protect the i:uterests of the publtc by giving representation 
on the labor board. _ 

I have studied the othe1· provisions of the bill very carefully, 
and while, of course, it is impossible to satisfy all interests, yet 
I am convinced, as I have already said, tliat this is the greatest 
piece of constructive legislation evei: attempted by this or any 
other Congress, and that it will go down in history as one of the 
notable achievements of the Republican Party. I · have no 
patience with the so-called Plumb plan. This plan is made of 
the stuff that dreams are . made of. I have no patience with 
GoYernment ownership, and if this be my declaration of inde
pendence and if by voting for this bill I incur the enmity of 
labor and be accused of treason to them, then they must make 
the most of it. 

I think I know and understand the laboring men of my dis
trict, and when any man or set of men assume to represent the 
views of over 2,000,000 men and seek to commit that great body 
of AmeTican citizens to the Plumb or any other equally fantastic 
plan, he has undertaken a task which is absolutely impossible, 
because it is a reflection upon the intelligence and patriotism of 
the great American public. 

l\1r. WINSLOW. l\1r. Speaker, I yield to the gentleman from 
Connecticut [Mr. TILsoN]. 

l\lr. TILSON. l\.ir. Speaker, the bill brought in by the confer
ence committee does not contain all that I should like to see in 
the law, but it is far better than anyone could expect under all 
the circumstances. In fact, it is a good bill and the committee 
is to be congratulated upon its work. 

The only real or seriqus opposition to the acceptance of the 
conference report now seems to come from those purporting to 
represent the railroad employees and is ostensibly based upon 
the so-called antistrike provision. How any railroad employee 
can object to the mild and conciliatory terms of this section of 
the bill it is difficult to understand. 

In the first place, ever-y facility is provided for the settlement 
of possible disputes by boards chosen by the parties first directly 
concerned. Surely there can be no objection to this. If this 
means fails, an impartial tribunal is provided in the labor 
board, before which both parties may be heard. There should 
be no objection to this. When, after a full and fair hearing, 
the labor board finally decides as to what is fair and just, it 
can make public its award in the case. No penalty is attached 
to any refusal to accept the award. The legal right to quit 
work individually or to strike as a group is in no wise im
paired, and no legal right or privilege now enjoyed by the rail
road employees is taken away by this bill. The only compel
ling force to cause compliance with thB terms of the award is 
public opinion. If such terms are not fair and just, public 
opinion will approve their rejection. If the terms are fair and 
just, not only to the parties immediately concerned but to the 
great mass of the people, who in the last analysis must pay all 
the bills, public opinion will doubtless be felt on the side of the 
award. 

There is nothing in this bill that is unfair and unjust to any 
employee of the railroads, and in my judgment such opposition 
as is now being manifested is not on account of anything con
tained in the bill, but is only a smoke screen for the purpose of 
concealing the real purpose of finally securing control of the 
railroads under the Plumb plan or some other Bolshevist scheme. 
[Applause.l 
· l\1r. WINSLOW. 1\Ir. Speaker, I yield to the gentleman from 

New York [1\Ir. PELL]. 
1\Ir. PELL. 1\lr. Speaker, I shall vote for the railroad bill, 

although I do not think that it is perfect or that in its present 
form it will endure forever. I shall vote for it because, on the 
whole, it promises service and treats the public, the laborer, and 
the investor with reasonable fairness. To defeat the bill would 
mean either to continue government control or to return the 
roads in such a condition as practically to condemn them to 
bankruptcy. I am very strongly opposed to government owner
ship, and no one is seriously in favor of the other alternative. 

Almost all of the criticism of private · ownership in the 
past has been based on errors of finance, rather than on errors 
of administration, and the question of financing the roads seems 
to me to be reasonably taken care of in the present b_ill, and1 

even if it were not, I do not regard throat cutting as a good cure 
for a cold. · The regulation of the financial management of a 
great enterprise, whlle not simple, is quite possible, but it does 
not seem to me that we or any other body can prescribe rules 
for the detailed administration of great affairs,_ and to attempt 
to establish government control in this country would lead to 
almost no good results and to a great many bad ones. For ex
ample, there would be about 2,000,000 voters directly or indi
rectly deriving their support from the ra~roads, which would 

be by far the greatest governmental activity. It is almost in
conceivable that a political engine of such power would not be 
employed by 'men on both sides to affect the result of elec
tions. 

In -t?-e case o.f a privately owned road, managed for profit, 
extensions and ImprovementE! are made solely in the hope that 
the people will use them. If a privately owned road is of little 
or no use to the public, it will fail. In the case of roads built 
by the government or of extensions made by the government, 
there is always the possibility that certain communities will be 
buil~ up at the public expense, nohvithstanding the loss to the 
ServiCe. 

It is a perfectly fair rule that if a community is too small or 
has. too little business to pay a reasonable profit on a railroad, 
or Its prospects are not good enough to induce an intelligent 
man to bet that it will reach that condition in a few years, that 
~omm~ity is ~ot in sufficient need of a railroad to justify us 
m taking public funds to build one, and if it be in such condi
tion private capital can very readily be found to finance the 
enterprise. 

! have myself traveled on government and privately owned 
rrulroads in Europe, and my invariable conclusion has been 
that in each country the privately owned 1·oads were the better 
administered. In France, before the war, the privately owned 
roads were paying good dividends and the government roads 
were all run at a lqss, although the charges for transportation 

· were the same. 
As a rule, we who are responsible to the people are none too 

careful of the public funds, and it is hardly likely that a rail
road administration which is responsible to us would be much 
more careful. 

I am very much afraid, however, that, whether we like it or 
not, the socialization of railroads will be a fact inside of 10 
years. There are to-day being organized throughout the coun
try nonpartisan societies to extend Government control in every 
way possible. They are backed by an enthusiastic minority of 
the people who will not vote party labels but will support loy
ally any man in Congress or the State legislatures who has sup
ported Government ownership and oppose its enemies. 

It is almost impossible to impress the majority of the Ameri
can people, which I am firmly convinced is opposed to the so
cialization of industries. with the very serious danger inherent 
in the activities of these organizations. The ordinary stock
holder in the railroads and the policyholder in a life insurance 
company will absolutely refuse to pay any attention whatso
ever to politics and to the protection of his property. As a rule 
he regards politics as a thing beneath him and unworthy the 
attention of a person of his dignity. 

It would be well for the property owners of this country to 
realize that no body .of elected officials can protect their rights 
unless they themselves are willing to make some effort to protect 
them. If they persistently take the attitude that they are 
too good to mix in politics, or that it is too much trouble to 
vote anything but a straight ticket, they may be quite sure that 
the rights which they neglect to guard will be sacrificed by 
others. In the time of their necessity they will have shown to 
them the political bones of thousands of ·men in Congress and 
in the State legislatures who have endeavored to support them 
and whom they have subsequently abandoned at the elections 
to the resentment of various particularistic groups. I see no 
salvation for property in the United States unless those of us 
who care about the interests of our country meet organization 
with organization and stand together to support our prin
ciples. 

The prohibition law has been passed too recently for any of 
us to fail to realize the extraordinary power that it is possible 
for a well-organized small group to obtain in this country as 
long as the majority of the people flaccidly vote party labels. 

1\Ir. WINSLOW. Mr. Speaker, I yield to the gentleman from 
West Virginia (l\1r. GoonYKOONTz]. 

"Mr. GOODYKOONTZ. :Mr. Speaker and gentlemen of the 
House, I will not be able within the time allotted to me to enter 
upon an extended discussion of the' bill. In the outset I want 
to confirm or corroborate what the gentleman from Indiana bas 
said. In my opinion this will prove to be one of the greatest 
pieces of constructive legislation' that has been considered, at 
least by this Congress and perhaps· by any previous Congress. 
And I venture the opinion and prediction that as the years roll 
by the merits of the measure will devE;!lop themselves and be 
understood and appreciated, and that employees ns w~ll as em
ployers, and the public of the country, will appreciate what the 
great men on the committee have accomplished. [Applause.] 

The Cummins measure provided that it should be unlawful 
for two or more persons, employees of a carrier, to hinder the 
operation of trains or othet· facilities of transportation, and de-
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clared that such action would constitute .a conspiracy, and that 
upon conviction, as punishment, a fine not exceeding $500 or im
prisonment for ix months, or both, should be imposed, and, fur
ther, that whosoever should aid, abet, or counsel the commis
sion of the acts referred to should also be guilty, and upon con
viction punished as aforesaid. 

The advocates of the Cummins measure contended that em
ployees should be forbidden to strike, and in case they should 
strike and thereby impede or retard or prevent the transporta
tion of commodities or persons in interstate traffic, such action 
should be a crime and puni ·hed as such. They argued that such 
legislation was necessary in the case of railroads because these 
were a facility of public service; that the people were entitled 
to be protected against the dire results that would come in con
sequence of the tying up of the railroads. The Cummins bill 
was passed by the Senate. · 

Another measure, known as the Esch bill, provided for the 
settlement of disputes betv.·een ~arriers and employees, set up 
a system of arbitration, and prohibited strikes pending the 
consideration of the question by the board; provided t11at any 
union ·which should authorize or direct a member to break his 
contr~ct of hire, or to violate the award of the board, should be 
liable " fol.· the full damages to the carrier arising from the 
breach." 

Organized labor, as represented by the 14 railroad brother
hoods, was justiy aroused at the antagonistic spirit manifested 
in the preparation and advocacy of the drastic features of the 
bills referred to. 

From he beginning I have frankly explained to all that under 
a deep conviction I was absolutely opposed to the continuation 
of GoYernment operation or control of railroads. The fact that 
the Government, using the lines as a unit, vested with all power. 
military and civil, with the employees acting under the impulse 
of war patriotism, was not able to successfully operate-these rail
roads, haYing run them at a loss in excess of $700,000,000, and 
confronted with enorJ::C.ous claims presented by the owners of 
the properties for :Failure of the Government to keep the roads 
and equipment in condition for· use, and in failing to supply the 
necessary additional equipment required, and in throwing out of 
employment many thousands of men engaged in other indus
tries for a large portion of their time by reason of <failure to 
furnish cars for use in the transportation of coal and other 
commodities, and iu view of the greatly increased cost of trans
portation of freight and passengers, and the general inefficiency 
of the service--trains running late and wrecking· also the 
:flagrant disregard and disrespect of the rigl9ts of the people 
by Government officials having to do with the operation of these 
public agencies of transportation, I felt that I could not, with 
respect to my own feelings and in justice to the general public 
do otherwise than oppose to the utmost of my ability any pia~ 
for the continuation of the unhappy condition e~isting. 

But, 1\Ir. Speaker, my mind has been balanced from the start 
in opposition to the antilabor clauses of both the Esch and the 
Cummins bills. I felt, however, that some tribunal ought to be 
established where the parties might resort for a public hearing 
and deciSion regarding their rights, provided they wished so to 
do; and when an amendment known as the Anderson amend
ment ·was proposed I expressed my feelings on the subject in no 
unmistakable way. While it was somewhat unpleasant to op
pose a majority of tbe committee members belonging to my own 
party, yet duty compelled me to dissent from the view of these 
gentlemen and to oppose the enactment of the clause mto law. I 
spoke against that antilabor clause and voted against it, with the 
happy result that the Anderson amendment prevailed. This 
amendment had. the cordial approval of the 14 brotherhoods. 
Many letters from railroad men have come to me expressing their 
appreciation of my efforts in connection with the matter. 

In support of my position, which was successfully maintained, 
l read.from the CONGRESSIONAL RECORD Of November 14, 1919, the 
folloWing extract from my remarks on that occasion: 

I now come to my third proposition-the employees. On the motion 
of the gentleman !rom Indiana [Mr. A!'<DERSON] to strike out the mat
ter contained under the third title or section o! the committee bill 
which reads thus, "Disputes between carriers and their employees ,f 
and to substitute other provisions in lieu of the committee draft. ' 

'l'he chief objections made by labor to this provision is that it pro
vides for compulsory arbitration and requires that the award be made a 
part of the contract between the . parties, forbids strikes and gives a. 
riJ?ht of action to the carriers against the unions for 'damages sus
tamed for any breach of that contract. I am opposed to this provision 
of the bill. My reasons therefor, in brief, are these: 

Why should the railway men be singled out and made the subject of 
such legislation, leaving out all other union labor? The railway 
brotherhoods have been the great conservative element in unionism 
for the past 30 years. They have been the balance wheel that has 
kept down radicalism. They have opposed socialism that leads to 
anarchy and revolution. They have not been in the class of McNa
mara, of the bridge builders, now serving terms for dynamiting · nor 
ln the class of Lewis, of the mine workers, who would call a nation-

wide strlke in abrogation of unquestioned pending contracts such as 
existed in the Fairmont, Kanawha, and New River fields between the 
coal operators and that union. 

Why provide a remedy for the recovery of damages against the rail
way brotherhoods when it is a fact that they have nevet been known 
to break a contract? The character of these brotherhoods is above re
pr?ach. As honorable men they have always fulfilled their contracts. 
With. onl.Y one ~xceptlon, ther·e bas not been a strike of railroad men in 
my distnct durmg the past 25 years . 

.Again, socii legislation as this would prove abortive 
'The Indian.apolis injunction can not be enforced unless the defend

ants are willing to comply with the spirit of the decree. They may 
keep to the letter of the mandate and yet the men not go back to wor·k 
All thi~ goes ~o sbt!l•W th~ futility of enacting statutes designed to co: 
erce large bodies ·>~men m respect to performing labor. You can take 
a horse to water, but you can not make him drink. 
. I regard the provisions of the committee bill only as sources of il:rita

tion and as provocative of trouble. 
Human nature .resents all interference with personal liberty and 

revolts at compulsiOn. The men, as good citizens might abide by even 
a bad law, but they would do so in sullen mood &.nd feel revengeful 
agains~ those who enacted it as wen as those who would seek to en· 
force 1t. 

I hope th;e amendment proposed as a substitute will be adopted. It 
would provide a P.eaceful system for arbitration and award. The em
ployees organizations are willing to accept this amendment and to 
abide by the ~esults of its op~ration if it be enacted into law. There 
will be no stnkes if this provision becomes a law. No or.,.anization of 
men could afford to violate its terms or the judgments re~dered under 
it. The passage of the measure will constitute one of the most forward 
steps taken .in matters. of legislation during the past decade. 

Further, m supporting the substitute amendment let me say that I 
a~ representing the wishes of thousands of my constituents. In my dis
tnct at·e four large terminal yards. Two of them--one at Bluefield 
anu one at Willi~mson-are on the Norfolk & Western Hinton on the 
Chesl;lpeake & Ohw. and Princeton on the Virginian; also subordinate 
termmals at Gary, Vivian, Mullens, and Logan. This great distric.t 
includes employees of six railroads, and I am here to represent them. 
The employees of these r_oads are not only personally interested but 
the. busmess men of my district at·e also interested in their prosperity. 
~bts great body of workers are entitled to the very highest considera
hon at the hands of this Congress. 

Mr. Chairman, I believe that the compulsion of public opinion will 
enf~rce the judgments that may be llwarded by the courts of arbitra
ment provided under that amendment. I believe that the force of public 
opinion will control the execution of those judgments and render the 
Ia w efficacious. [.Applause.] 

Mr. Speaker, the Esch bill embodying the Anderson amend
ment was then passed by the House. The Senate and the House 
being unable to agree, a joint conference committee consisting 
of 10 members-five members from each branch of Congress
was appointed with authority to settle the dispute. This com
mittee bas been in session for over a month nnd has reported to 
the Congress a substitute bill, the one in the House being 1.-nown 
as H. n. 10453. Opposition to the bill has appeared in certain 
quarters. This opposition comes from those in favor of either · 
the so-called Plumb plan or an extension of Government opera
tion. They assign various reasons why the bill should not pass, 
One is that it is too liberal to the railroads, but I do not see how 
employees could demur to this provision, for if the railroads do 
not prosper they can not pay Uberal wages. Another objection 
is that some changes have been made in the Anderson amend
!llen~ ~Y admitting on appeal representatives of the public, and 
providing that at least one of the three representatives of the 
public should unite in the deciSion. The decision must be con
curreq. in by at least five of nine members. All fair-minded and 
reasonable men, whether they be owners or employees or of the 
group known as the public, are bound to concede that the public 
has some interest-! think a very great interest-in transporta
tion, and, if so, they are therefore justly entitled to representa
tion. I have made it my business to critically examine the provi
sions of the bill relating to the settlement of disputes and am 
pleased to find that there is no provision therein which forbids 
employees to strike nt any time, either before, pending, or subse
quent to arbitration. There is no provision making strikes 
unlawful or denouncing them as conspiracies or defining them 
a~ crimes, much: less in:tlicting punishment. There is no provi
s~on ~olding umons or mem~ers thereof liable in damages, fo1· 
VlOlatmg contracts or refnsmg to abide by the award of the 
officers appointed to hear and decide. The bill therefore leaves 
the settlement of labor disputes to the honor and patriotism o.f 
the men. If the measure be passed, it will be the first time in the 
history of the country where a tribunal has been erected to 
which the workingmen may go and prese])t their cause and chal
lenge the carriers in vindication of their just rights. 

The public has generally been sympathetic, and in justice 
should be, toward laboring men. Laboring men are entitled to 
have established a tribunal of this sort in order to r-elieve them 
of the momentous decision of engaging in a strike. I can very 
well imagine the feelings of a man called upon by an organization 
to strike. He would long deliberate upon the ~ffect of the 
strike. If the strike were called in ''inter and be prolonged , 
and the -entire transportation facilities of the country broken up 
he would certainly reflect upon the pain and sniiering that he 
would thereby impose. '.rhe freezing and staning of millions of 
people is not to be ligbtly considered. Again, he would be em-
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barrassed as regards his attitude towanl his own corporation. 
He has been a loyal employee of the company for many, many 
years, and,. maybe, from time to time, promoted;. the officials 
have shown him and his family every consideration, but now 
he is called upon to decide whether he will strike or be called a 
scab. Therefore it seems to me that if this measure shall pass 
a great step f01·ward will have been taken and that great and 
lasting good will be accomplished in the interest of all con
cerned, and to the workingmen 1lD.d employees more than to all 
others. Fm·thermore it \\ill relieve the danger of immense loss 
of wages. Two strikes-coal and steel-ha"Ve recently failed, 
bringing great financial loss and distress upon workingmen. 
And it will be recalled that the Steel Corporation declined to rec
ognize the union, much less to arbitrate the questions involved. 
Had there existed a labor statute, such as this bill carries, ap
plying to industrial corporations, the men might have been saved 
many thousands of dollars and not come away empty handed. 

My re pect and sympathy go out to the men who labor with 
their brain and hands, and in voting for this bill I do so in the 
:firm belief that I am acting in these men's interest. In so doing 
I realize that with some, I may be misunderstood, but this shall 
not cause me 'to deflect from the course of action which my mind 
indicates is the only honorable one to pursue. _ 

These remarks, Mr. Speaker, accurately record my .convictions 
on the subject. 

1\Ir. WINSLOW. Mr. Speaker, I yield one minute to the gen-
tleman from Illinois [Mr. CANNON]. [Applause.] 

Mr. CANNON. Mr. Speaker, in the time allotted to me the 
best speech that I can make will be to say that on yesterday 
I listened to the gentleman from Texas [Mr. RAYBURN], as 
well as some others upon the Democratic side and upon this 
side, and that I indorse all that the gentleman from Texas 
[Mr. RAYBURN] said. I believe that he is a member of this 
committee. In common with others, if I had supreme power 
I would chanooe this bill in one or two instances, but as I have 
not I am go~g to vote for it as I vote for all important bills, 
without being able to say that I am pleased with every dotting 
of an "i" or the crossing of a "t." [Applause.] 

Mr. WINSLOW. Mr. Speaker, I yield to the gentleman from 
Ohio [Mr. CooPER]. [Applause.] · 

1\lr. COOPER. Mr. Speaker, after months of labor by the 
committees of the Senate and House of Representatives on tl1e 
bill providing for the return of the railroads to their. owners, we 
are to-day considering the conference report on th1s measure. 
Representatives of the two branches of Congress have reached 
.an aooreement on the final form which they believe this legisla
tion ~hould take. I think it is generally recognized that this is 
the most important and most comprehensive bill for the control 
of the transportation system of the country ever considered by 
Congress. As a member of the Committee on Interstate and 
Foreign Commerce. which framed the original House bill, I h~ve 
had a very special interest in this question, the proper solutwn 
of which I believe to be of most vital importance to the people 
of the country. 

I want, if possible, to make my position clear relative to the 
adoption of the conference report. I can not agree with those 
who advocate two years' extension of Government operation of 
our railroads or the adoption of Government ownership or the 
Plumb plan, for I do not believe any one o~ these proposals 
would be for the best interests of the public, employers, or 
employees. The advocates of the extension of Government op
eration Government ownership, and the Plumb plan tell us 
that ur{aer the two years of Government control through which 
we have just passed our railroads _have been ~iving better 
service to the public and have been bmlt up to a higher state of 
efficiency than they were under private management. 

I am frank to say that soon after the Government took over 
the railroads there was a decided improvement in service, but 
the reason for that was that, owing to the Great War, the rail
roads were facing abnormal conditions, and the only reason 
that the Government was able to meet this abnormal condition 
was the fact that it was permitted under the war power to 
suspend laws, regulations, and rules which had handicapped 
the private operation of our railroads. Therefore I am ready 
to say that at the beginning of the war it was absolutely neces
sary for our Government to have taken over the operation of 
the railroads. 

Yet I challenge the statement of tlrose who say that at the 
end of two years of Government operation our transportation 
.system is in a better condition than it was before the Govern
ment took it over. On the contrary, I do not hesitate to say 
that the railroads of our country were never in such a de
plorable condition as they are to-day, and I know that my opin
ion on this matter is supported by the public, the railroad 
managers, and the employees. It is estimated by reliable au-

thority that to meet the transportation needs of our country 
and build up the railronds so that they can handle traffic prop
erly will require over $1,000,000,000 annually for the next five 
years. The war is over and the people are sick and tired of 
Government control, war supervision, and regulation. There 
is a general feeling that, inasmuch as we are on a peace-time 
basis again, we shoulo have less Government interference with 
legitimate private business and that Congress should encourage 
and assist private enterprise and individual initiative, which in 
the past has made us the greatest nation on the earth. [Ap
plause.] 

I learn from reliable authority that under normal conditions 
our railroads require about 2,000,000 tons of steel rails per year, 
whereas in two years the Railroad Administration has purchased 
directly only 200,000 tons of steel rails. Annually the railways 
require about 100,000,000 new tles, but apparently under Federal 
control there will be a shortage of 50,000,000 ties. During the 
four years prior to Federal control the railways built an average 
of 100,000 freight cars per year, whereas the administration has 
purchased only 100,000 freight cars in two years, of which onlY 
90 per cent have been delivered. It is estimated that about 
200,000 new cars must be built in 1920 to make good the defi
ciency. · 

It is also stated that the normal raih·oad requirements are 
about 3,000 new locomotives per year, yet during Federal control 
only 2,000 locomotives, or one-third of the normal requirement, 
have been provi<led. Only 923 new passenger cars have been 
purchased in over two years, and only 721 miles of Tailroad 
extension have been ·built. 

The President has issued a proclamation stating the railroads 
will be returned to private ownership on March L I believe that 
it would be a calamity to send back the railroads without proper 
financial assistance by the Government. , It seems to me that 
this will be necessary if the railroads are to function properly, 
give the right kind of service, provide needed equipment, and 
pay an adequate wage to the employees. In this respect I am in 
hearty accord with the provisions of the confer·ence report. It 
seems to me that the Government must either provide for finan
cial support of the railroads at this time or else embark on a Gov
ernment-ownership program, and I believe that Government 
ownership will in the long run at least be much more expensive 
to the people of the country than private operation. If the Gov
ernment needed more funds to operate the railroads, it might not 
increase rates, but it would then be compelled to make up the 
deficit by taxatwn on all the people. · 

There has been much unfair and misleading criticism of the 
financial provisions of the conference report. The bill say.s that 
th~re shall be a return of 5:! per cent on the actual property 
valuation of the railroads, which is to be determined by the 
Interstate Commerce Commission. Watered stocks are not 
validated, and in fact under the biH it will be possible for the 
Interstate Commerce Commission to squeeze f.alse values out of 
railroad securities. Those who are so free to talk about big 
business interests benefiting by Government financial aid to the 
railroads should remember that there are 670,000 individual 
holders of railroad stocks and 300,000 owners of ;railroad bonds, 
and that a very large percentage .of railroad securities are 
owned by insurance -companies and savings banks. Hundreds 
of thousands of people who have life-insurance policies or are 
depositors in .savings banks are directly interested in the value 
-of railroad securities, and it has been stated that if the rail
roads go back to their owners with<mt financial cooperation by 
the Government very many of them will go into bank1·uptcy. 
The interests of insurance policyholders and savings depositors 
must be protected. · 

I am of the opinion that the so-called labor sections of tbe bill 
are open to criticism. The conference report proposes, first, that 
the railroad companies and employees shall endeavor to settle all 
disputes as to wages and conditions of employment between 
themselves, but it also establishes machinery to deal with these 
disputes consisting of adjustment boards and a railroad labor 
board of nine men, with the public, the companies, and the em
ployees equally represented on this board. The plan proposed In 
the Senate or Cummins bill, including the antistrike clause, is 
rejected, but the Anderson amendment placed in the Esch bill by 
the House is also stricken out by the conferees. 

I heartily supported the plan for adjusting labor disputes be
tween the railroads and their employees which was proposed in 
the Anderson amendment to the Esch bill. I had hoped that the 
conferees would retain the Anderson 'Plan in principle in the 
final report. 

I am frank to say that I am in sympathy with the desire of 
certain classes of railroad employees for increases in wages, 
for I contend that they are not receiving the pay to which they 
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are entitled. I am sure that there is a misunderstanding in 
the minds of the people relative to the wages of railroad em
ployees. l\Iany people believe they are among the highest paid 
workers in the country. Such is not the case, and the average 
railroad employee's wages to-day is far below the wage paid to 
other skilled workmen. Thr instance, let us take the wages of 
a switching cr·ew under Government control of the railroads
and this branch of the service is very hard and dangerous work. 
There are, as a rule, five men on a switching crew-engineer, 
fireman, conductor, and trainmen. We must bear in mind at 
aU times that the engineer is the highest paid employee in 
train service, and under the schedule of wages which is in force 
he receives 70 cents per hour; for an eight-hour day, $5.60. 
Here is a faithful employee, who may have worked for 30 
years, holding a highly responsible position and making $5.60, 
while the steel industries in my own district pay the commonest 
kind of unskilled labor $5.06 for an eight-hour day. 

l\Ir. Speaker, more than six months ago the railroad em
ployees made an appeal to the Railroad Administration for an 
increase in wages in order to meet the high cost of living. At 
that time the President asked them to withhold their request 
for an incrense in wages until the Government could be given 
an opportunity to work out its plans for a reduction in the high 
cost of. living. The time agreed upon for delaying action has 
passed and the cost of living is not any lower. Once more the 
railroad men have made an appeal, and again the President 
has asked them to wait until a basis for settlement which he 
suggests can be worked out. I am sure that the spirit exhibited 
by the 1·epresentatives of the railroad employees in accepting 
the latest proposal and in agreeing that our transportation sys
tem shall not be interfered with is appreciated by the American 
people. 

I hope that the method of handling railroad-labor questions 
provided in the conference report will not interfere with the 
plans that have already been launched for the adjustment of 
wages of the railroad employees at the earliest possible date. 
If it develops that there are serious defects in the machinery for 
handling labor questions as proposed by the conferees, I shall 
be among the first to insist that Congress shall make whatever 
changes are necessary in order that the law shall be fair to all 
concerned. I have believed from the first that if it had been found 
necessary to provide by law for the arbitration and conciliation 
of railroad-labor disputes this should have been in the form of 
separate legislation, which could ·be considered on its merits, 
and not be involved with othe1· matters. In the present bill the 
labor question is complicated with other vital issues. 

l\1r. WINSLOW. 1\Ir. Chairilliln, I yield to the gentleman 
from South Dakota [l\Ir. JoHNSON]. 

l\Ir. JOHNSON of South Dakota. 1\Ir. Speaker, the time 
allotted to me is too short to enter into a technieal discussion 
of this bill or its provisions, and I am inclined to the opinion 
that a technical discussion of it would be a waste of time, be
cause every l\Iember of this House is, or should be, familiar 
with the most important legislation that has come before us for 
action this year. Every Member knows, or should know, how he 
intends to vote. 

Kone of us are satisfied with the conference report as it 
stands. The carriers do not like it, the employees are opposed 
to it, and the public doubtful of it. That fact alone, to my 
mind, does more to prove the fairness of the •conference report 
than any other one thing. If the carriers approved heartily 
of it, I should fear it, and if it had the indorsement of the 
American Federation of Labor and employees I would know 
that it was written in their interests and not that of the public. 
Two-thirds of the criticism against the measure made by the 
labor unions is solely in the interest of the Plumb plan and 
directed against private ownership. The argument against 
the guaranty provision is, in my opinion, a subterfuge, because 
those provisions consti-tute a limitation of income rather than 
a guaranty, and if it is a guaranty it is only for the short time 
that will be necessary for the roads to adjust themselves to 
pli\ate control as opposed to Government ownership. There are 
no strike provisions in the report, however clever arguments 
may be made by the attorneys who represent the employees. 
The issue resolves itself solely into a question of whether or 
not at this time we deem it advisable to have public or private 
O\vnership, and a vote for the report is a 1ote for private owner
ship, while a vote against it is nothing more nor less than a 
vote for the Plumb plan. The fact that practically all the 
members of this body who fought against political domination 
by railroads, against a retUrn on watered stock, and against 
overcapitalization are voting for this report ought to demon
sh·ate that fact to any one who impartially desires that which 
is best for the public as a whole. This vote, however, ought 
not to be misconsh·ued by railway executives .or their repre-

sentative.s. It is not a vote in their interest, but a vote in the 
interest of the public. They and private ownership are on 
trial. The railroad executives should not mistake public sen· 
timent, the justice of the facts, the feeling many of us have
that the abuses of 20 years ago would be continued if the op
portunity existed, that the public knows the main facts con
cerning physical valuation, and that the figures are not being 
correctly given. 

I do not desire to go into detail concerning the railroad lobby. 
It has been no more vicious but just as insidious as that main
tained by the American Federati-on of Labor and the brother
hoods. They both have wanted everything for themselves and 
have cared nothing for the public. The public would be justi
fied in considering neither of them, and it has the power and 
will to enforce its dictum. Both of your lobbies should be. 
punished. You both, when you had the power, have bulldozed, 
bribed by political promise, and deluded by economic demon-· 
stration. You both have retained clever lawyers to misrepr~ 
sent the facts and used every element of publicity to delude the 
public. If the conference report fails, the railro~d interests 
will insidiously work for the defeat of every man who opposed! 
it. If it carries, the American Federation of Labor will use' 
every art known to the demagogue to defeat· its supporters.' 
You both have bored and do bore from within. Either of you' 
could win were it not for the fact that each year the United 
States is fortunate enough to receive new young citizens, young 
men and women who are not afraid of either of you or of any;~ 
national enemy, alien or domestic. As fast as either of you buy~~ 
bulldoze, intimidate by publicity, or defeat a Member of Con-: 
gress another will arise to take his place. America may feel 
safe in the support and reserve that will inevitably follow.1 

Ne-ither capital nor labor, because of the accident of fortune,' 
work, or place, has a right to dictate the policy of the United 
States with reference to its public utilities, and whethe-r you 
be 1 or 20 per cent of the total population you never will dic
tate it. Labor is entitled to the fair and decent things in life, 
and you railroad owners are entitled to a fair return on the 
money you have invested after the Government takes the cat>l· 
tal, income, and inheritance taxes the people -of this country~ 
will take fr-om you when they awake to the fact that capital,' 
income, and inheritance ought to be taxed to the living limit 
to pay the expense of this war, Government expenses, and our

1 
public debt. Private ownership is having its second and last 
chance; the pendulum is swinging narrowly; public ownership,J 
which failed because of its lack -of economic foundation, its 
handicap of McAdoo political vote-getting inefficiency, and the." 
grasping of labor when men with sporting blood fought for 
$30 per month, will get its second ehance under laws that pro
hibit strikes and confiscate capital if private ownership fails.

1 

It makes little difference to most of us which plan is adopted 
so long as it makes good. The public, and neither capital nor 
labor, will make the decision. [Applause.] 

Mr. Sl\IITH of Michigan. Mr. Speaker, I have asked for these 
few minutes to explain my position on the labor section of this 
bill. It is the most far-reaching and important legislation 
brought to the House since the war. 

I want to say that my heart and sympathies are strongly inter
woven with labor, and I would not purposely impose a eondition 
upon labor that I would not assume individually. I know that 
the operators, superintendents, and proprietors are not un
friendly to labor and are always pleased whenever one of their 
workmen is competent and fitted to assume the position of an 
officer in their manag-ement. 

For a number of years I was a manufacturer, and now have 
a sub tantial part of my worldly possessions largely wrapped 
up in agriculture and am to-day the .owner and operator of a 
farm. I mention this also as a result of my individual and-Sole 
endeavor, and what I have accomplished can be done better by 
the least of you or any other poor young man in the land. 

I have employed labor all my business life, and have yet to 
ha-ve such a misunderstanding with my workmen as to lead to 
disruption. I want to do everything I can to encourage the most 
friendly feeling between capital and labor, because I know that 
the best interests of both lie in contentment, unity of action, 
and friendliness between them. 

In looking over the field I see the best interests of my country 
subserved where there _is harmony between the employer and 
empl-oyee. The employer, whether a railroad corporation, 
partnership, or individual, is never seeking for misunderstand
ings with workmen, and surely from the very incipience the 
workman is vitally interested in the progress, prosperity, and 
weal of his employer. 

I want to say that there never wa:; a misunderstanding or 
trouble between an employer and employee or employees that 

. could not be adjusted by amicable settlement. This does not 

/ 
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.:mply that either can have his own way on all he desires. 
'Ve know even important legislation is arrived at and en
acted into law on the give-: . .:J.d-take policy. I make the broad 
assertion that all labor disputes and misunderstandings can be 
amicably settled, because finally an adjustment has always been 
made in every case, and whatever has been settled after trouble 
had can be settled before. 

This railroad Iegislation not only affects upward of $20,000,-
000,000 in property, but also the most material and vital welfare 
of our Nation. Manufacturing, agriculture, and commerce are 
the avenues through which ebb and flow the vital welfare ~ot 
only of our Nation lJut also of the nations of the earth. We wish 
to·excel in all of these. We must have harmony and good under
standing and friendliness with the workmen. I am i~ f~v?r of 
the workmen quitting at their pleasure. I want every mdind'?-a! 
and all individuals to have that privilege. I think that the prm
cipal reason for employees using the strike is because there is no 
other com·se now open to them. So that I am not prejudiced 
against the strike, ipso. I do not believe that a person should 

·be compelled to work unless it is at his own free will. We have 
heard a good deal about slavery. That has been abolished in 
every civilized country of the world. Slavery has been set at 
rest at the most terrible sacrifice of blood and treasure. But 
after a workman has left my employ, what is the condition 
then? After a workman has quit my employment my .relatio~ 
with him have changed. He is no longer associated w1th me m 
industry and has :rio legal right. of interference. I a~ opposed 
to his interference with my busmess when he has qmt my em
ploy and he should not undertake to destroy me or my business. 

I know the courts uphold peaceful picketing. I hear it an
nounced that there is no such thing as peaceful picketing. I see 
in nearly every strike a disposition to use force and violence. 
I am opposed to that. Much is said about our courts, b~t after 
30 years of the best part of my life in court work, I tbm~ the 
courts have <>'One afield in permitting interference with a busmess 
by a person ~r persons who have severed their relations with it 
and are now strangers to its concern. 

The present bill provides for a peacefu! set~leme~t of lab~r 
disputes. The employer knows when he 1s domg r1ght by ~s 
employees. If he is not doing right by them he ought to, and 1f 
he does not see that his relations with his workmen are wrong, 
or that he is not paying them a sufficient wage~ the present-bill 
opens a way for any and all grievances with a view to amicable 
and peaceful settlement. It is not n perfect measure. No one 
claims it is. But it is a step forward for the peaceful settleme~t 
of labor and capital differences in business, and I am for It. 
Capital can not have all it wants. Capital can not shut the door 
to the just demands of labor. Under th.e bi.ll e~ther or both can 
be heard, and if either or both only des1re JUStice they will find 
in the bill a way to obtain it. I want every workman to better 
his condition in life. I .:want him to be a master mec.hanic. I · 
want him to be a foreman, a superintendent, or a president. It 
is the boast of our free institutions and the foundation of our 
society that every poor boy has an equal opportunity to-day to 
become the master of industry to-morrow. 

During my connection and interest in banking for more than 
20 ~·ears I have been greatly concerned at times over our financial 
conditions. This concern was not confined wholly to the day
time, but received a good deal of attention when I migh~ other
wise have been asleep. The great concern of the bankmg fra
ternity was the question of panics, which at times were so acute 
that money could not be obtained :from .the mone:v: ~enters ?n 
:first-class real estate security or unquestioned munlCipal or m
dustrial bonds. Indeed, I have seen the financial situation so 
acute that a bank could not get its own money which it had on 
deposit with its own correspondents. Finally, the Federal re
serve act was adopted, and may I say for myself individually as 
the head of a national banking institution that since the adop
tion of the Federal reserve act I have neither spent sleepless 
nights over the threat of a panic nor so_ ~ar een a time when c_ur
rency could not be obtained for allleg1bmate needs, and I thmk 
this talk at the present time about iJlfiated currency and being 
on the verge of a panic is, even under present conditions, un-
warranted. . 

I have faith in the ability and intelligence of the Amencan 
statesmen to rise to the occasion and provide a similar or suffi
cient legislation to reasonably meet the questions between capital 
and labor and in this measure we have a fair beginning. And 
I hope it ~ill result in such legislation as will be participated in 
and favored by labor, to the everlasting welfare of the American 
people. It provides for a quasi tribunal agreed to by the parties 
in interest. A board mutually agreed to by the parties in inter
est is the ideal board, and believing it to be the basis of a pro
cedure beneficial to the interests of those concerned and the pub
lic, it ought to receive the indorsement of the Members -of this 

great lawmaking body. Then if labor says it is injurious and 
detrimental to the workmen let it be amended, reenacted, andre
modeled to meet the needs and do our best to meet a situation 
that has been one of the most important questions known to the 
ages. 

I close as I began, expressing my favor for the peaceful, or
derly, and mutual settlement of labor disputes, and in the inter
ests of the public and all concerned I am for any law that will 
bring about this much-needed and desirable purpose. [Applause.] 

Mr. KITCHIN. Mr. Speaker, I gave diligent study to the 
Escti bill. I gave equal study to the Cummins bill. I hoped 
that out of the wisdom and labors of the conference committee 
would be evolved a blll, a report, safeguarding alike the rights 
and interest of the public and the carriers, which we could all 
support. Reserving my determination to vote for or against 
the report until I could carefully investigate it., I carried to its 
study the hope, the wish, that I could vote for it. I ask you to 
believe me when I say that I exceedingly regret that I find in 
the report many provisions so dangerous and unjust; so pro
nounced in favoritism to the railroads and their security hold
ers; so destructive of the rights of the States over intrastate 
commerce, which they have exclusively exercised since the be
ginning of the QQvernment; so regardless of the public interest, 
with so little protection to the shippers, producers, and con
sumers; with so little concern for the Treasury ancl the tax
payers that I am unable to give to it my support. Yet I ron:fess 
gladly that there are some wise and salutary provisions in the 
report. I could vote for its adoption with perhaps one or two 
of the objectionable features in it standing alone, but there are 
so many throughout the bill it is impossible to bring my mind 
to its approval. 

I know Members, who never before. voted for any legislative 
favoritism to special interest in any form, who, on account of 
their pronounced opposition to Government ownership, propose 
to vote for the adoption of this report under the honest delusion 
that its rejection may possibly mean Government ownership. 
And, too, there are some who pledged their people to vote for 
the return of the roads to the owners at the first opportunity. 
With these gentlemen I have no quarrel, and to them I can only 
say that I think their fears are not well grounded, and a vote 
against this report is not a violation of their pledges to their 
people. But the large majority of those who will vote for the 
report to-day, according to the speeches made to-day by the 
advocates of the report, will vote for it because the report ac
complishes exactly what its authors intended, the enactment of 
legislation in behalf of the special inte-rest of the railroads and 
the investors in their securities at the expense and regardless 
of the people's interest. With these I make contest. If I felt 
that the defeat of the report meant further Government con
trol and operation of the railroads, or meant Government own
ership, I would reluctantly vote for it in the hope that sooner 
or later the wisdom, patriotism, and courage of Congress would 
repeal the provisions to which I object. 

I am glad that the distinguished gentlem~n from Wisconsin 
[Mr. EscH], the able chairman of the committee, in his speech 
this morning refuted absolutely, once and for all, the railroad 
propa~anda that the defeat of this bill means Government own
ershipe or further control and operation of the railroads by the 
QQvernrrient. Mr. EscH declared this morning that the Presi
dent by his proclamation will relinquish the roads on March 
1 with or without this conference report. So Government 
o~nership is not involved, further Government operation and 
control are not involved in the fate of this report. ·whether 
the report is a-dopted or is rejected, the railroads go back on 
March 1 to the owners. 

I \vant to dissipate another species of insidious propaganda 
on the part of the railroads and advocates of this bill in order 
to intimidate Members of the House in voting for the report. 
It is contended in the press to-day and repeated here that a 
yote aO'ainst this report means a surrender to Mr. Gomper and 
the -labor leaders, but that a vote for this bill means that the 
Member so voting refuses to obey the orders of and surrender 
his convictions to Mr. Gompers and the labor leaders. I have 
had no less than three Members of the House tell me that on 
account of the attitude of the labor leaders they can not afford 
to vote against this bill, because they would be held up by the 
press in their districts as surrendering t~ Mr. Go~rper:; and ~he 
labor leaders. In my judgment the arbitrary, the d1ctatonal, 
and defiant attitude or Mr. Gompers and a few other labor lead
ers has lost to the opposition of this report at least a dozen or 
more gentlemen who otherwise would have voted against it. 

1 did not vote for the Anderson amendment in the· Esch bill 
because it was an arbitrary, one-sided, lnb<;>r-leader-made, futile 
amendment. I prefer the labor proposition in the report to that. 

I 

I 

I 

. 

\ 
i 

i 

f 

' 

1 

: 
' 
; 

I 

I 

I 

: 

I 

I 



1920. CONGRESS! ON .AL RECORD-HOUSE._ 3311! 
I would go much further than the labor-dispute provisions 

in the report if I had my way about it. I must confess that I 
can not understand how and why the labor leaders object or can 
object to the proposition in the report. It is as harmless as it 
can possibly be. It i. not binding on any. It takes away no 
right, not even any of the assumed rights of labor or of the 
labor leaders. 

I would establish a tribunal of big, strong, fair-minded men, 
of equal dignity as that of the Supreme Court of the United 
States. I would give them. salaries equal tq those of the judges 
of the Supreme Court, with long terms of office. I would make 
ineligible to membership on that tribunal any man who had 
ever been an officer or director or attorney or agent of a rail
road company. I would make equally ineligible to membership 
any mall; who had ever l;>elonged to a union or brotherhood or 
had ever represented as attorney or otherwise a union or broth
erhood. I would have it absolutely impartial and disinterested. 
Such a tribunal would com~and the confidence of the public, 
the carriers, and the employees. Before this tribunal the car
rier and the employee alike could lay their grievances and dis
putes with confidence that a just and righteous decision would 
be rendered. In the first instance, in OTder to give the carrier 
and employees a chance to get together among themselves, I 
would establish adjustment boards such as now ~st in the 
Railroad Administration. If no decision could there be reached 
within a reasonable time, the carriers and employees, either 
thr~:mgh themselves or their organization or brotherho~d, and 
the public through the President, would each have the right 
to take the dispute and issues in controversy before such a 
tribunal. 'Vhile such a controversy was pending and until 
15 or 30 days after its decision I would make unlawful lockouts 
or sh·ikes, certainly such as would affect the free transporta
tion of food, fuel, and clothing. [Applause.] 

1\fr. GARLAND. Mr. Speaker, will the gentleman yield? 
l\Ir. KITCHIN. No; I regret I can not. 
So, gentlemen, my opposition to this report is not in compli

ance with the demands of l\Ir. Gompers or any other labor leader. 
But if Mr. Gompers opposes this report, this is no conclusive 
reason why I should favor it. l\Ir. Gompers and the labor 
leadel"S are opposed to compulsory military service; but because 
of that I am not going to favor compulsory military service. I 
am not going to let l\Ir. Gompers, because he favors or opposes a 
proposition, run me on the other side because of any prejudice 
I might have against him or other labor leaders, and I have none. 
If l\Ir. Gompers were to oppose hanging a man for petty larceny 
I would not be so prejudiced as to favor hanging a man fo·r petty 
larceny. · 

Why, gentlemen, every railroad official, every railroad lawyer, 
every railroad lobbyist, every railroad-security holder, every 
speculator on Wall Steet in railroad securities, is heart and soul 
for this report. Yet that is no reason why one who honestly 
believes that this report ought to be adopted as a wise and 
beneficent measure should oppose it. With such conviction he 
should still be in favor of it. 

I have heard much in this debate about the railroads being 
bankrupted if we do not adopt this report. It is asserted that 
the roads, if we fail to adopt this report, will be bankrupted ; 
that after 1\fa.rch 1 ruin and disaster will be their fate and chaos 
will be the fate of the public. That assertion may fool some 
new Member here. I · have been in Congress for nearly 20 
years. There have been no less--since I have been in Con
gress-than a dozen propositions before this House in the 
interest of the public which the railroads and railroad lobbies 
protested against, and every time one of those measures was 
presented to Congress I heard the cry, "If you pass it you will 
bankrupt the railroads; you will put them into the hands of 
receivers." 

Well do I remember when, under the leadership of the distin
guished gentleman from Illinois [l\fr. 1\I.A.NN], the chairman of 
the Interstate and ·Foreign Commerce Committee, passed 
through this House the l\Iann railroad bill in 1910. Every rail
road throughout the United States then cried " Bankruptcy, 
bankruptcy ! " They -lobbied me and they lobbied every _other 
l\Iember of this House, and they vowed before heaven and 
·earth that if the bill was passed it would mean ruin to the rail
roads and disaster· to the public. I heard that same cry when 
the workmen's compensation act was under consideration, when 
the safety appliance act was before us, when the act limiting 
work hours on railroads was considered, and when the. Adamson 
eight-hour law was before us. Every time the same old cry of 
bankruptcy, receivership, ruin filled our ears. All those bills 
were passed-became law-and no bankruptcy, no , ruin, no 
disaster followed. 

Another thing : In the last · 15 years every time :a railroad 
went to the Interstate Commerce Commission for an increase 

of rates it cried, "If you do not gtve us an increase of rates 
we will be bankrupted ; we will have to go into the hands of a 
receiver." They have tried dozens of times to increaSe rates, 
making the same plea. While crying " bankruptcy " the statis
tics showed that the railroads were making larger returns on 
their investments than they had made in any period of 5 or 10 
years since the railroads have been in existence. [Applause.] 

They will be bankrupt if you do not pass this bill. And this 
assertion when they-the stockholders and bondholders-hold 
in their pockets-Qr will when settlement is made for the b-al
ance of the rentals-$2,000,000,000 of the people's money as 
clear profits. Over a billion dollars more--three times as much 
a~ th~y possibly could have made if the Government had not 
taken control of the railroads. 

They ask in this bill for a $300,000,000 re-volving fund to be 
loaned to them. They ask for advances ·to operate during the ' 
six months' guaranty period, after the relinquishment of the 
roads to the owners, which will take at least $250,000,000 
or $300,000,000, making for these two items $500,000,000 or 
$600,000,000. I would suggest a way to the railroads to keep from 
being bankrupted if we reject this report: Just take $500l)()0,000 
out of this $2,000,000,000 of profits you have in your pockets, 
or. have put into oth·er investments, and with that help operate 
your roads for the next year or six months. They will then 
have one and a half billion dollars left out of their profits for 
the last two years-a billion dollars more than they could pos
sibly have made if they had retained control instead of the 
Government taking control. Bankrupted ! with $2,000,000,000 
profi.ts in their hands! No advocate of this report has dared 
to mention in all this debate these huge profits in the hands of 
the railroad owners. It would dissipate this plea of bank
ruptcy. 

The President did take the railroads over, but he did not take 
them over without consulting the railroad managers and officers 
and security holders. They gave their consent. They wanted
they were anxious for-the Government to take over the roads 
and operate them during the war. It was to their interest. It 
proved a godsend of profits to them. They knew they could n6t 
make operating expenses under the circumstances, because, with 
the Government putting billions of dollars of its bonds and cer
tificates of indebtedness on the market they could not sell their 
railroad securities to raise: funds necessary to provide equip~ 
ment and improvement for the new and increasing war demands. 
The Government, with their consent and request, took over the 
railroads, and after 26 months of operation it will pay over to 
them $2,000,000,000 clear profit, together with necessary im
provements and good and full equipments necessary to maintain 
the railroads in the next two years amounting to over 
$1,000,000,000, every dollar of which was paid for out of the. 
earnings of the taxpayers and consumers. This bill, or report, 
funds that more than a billion dollars for 10 years-loans it on 
10 years' time to the railroads. So, gentlemen, do not try to 
convince yourselves that you must vote for this report in order 
to save the roads from bankruptcy. 

1\fy friend l\Ir. EscH can not deny. and no man on this con
ference committee can deny, or has denied, that after the 1·oads 
have been turned back to the owners they will then have in 
their pockets, paid by the Go\ernment for rentals of the roads, 
over a billion dollars more than they could possibly have had 
had they been operating the roads. Nor c:,m he or anyone deny, 
that in addition to the two billions of profits the own.ers will 
have more than a billion dollars worth of improvements and 
equipments advanced by the Government. 

The policy of railroads and their security holders to rely on 
the Government, the Treasury, is begun in this bill or report. It 
will continue. After the guaranty period, the railroaU.S and their 
security holders will again come to Congress for loans, for guar
anties, and for other favors. They will come with the same cry
ruin and disaster and bankruptcy-and with the same threat of 
chaos throughout the country, if their demands are not granted.. 
Every man who votes for the adoption of this report will have 
the identical reasons to vote for the new loans, the new guar.~ 
anties, the new favors, as he has to vo.te for this report. 

l\Ir. Speaker, I have listened carefully to all the speeches made 
to-day by tile advocates of this report. It was strikingly notice
able, first, that no one declared that this report, if ~dopted, would 
be helpful to the people or a benefit to the producers and consum
ers. Not one asked the House to vote for it on the ground that 
it was in the public interest. All aske<.l for its adoption on the 
ground that it would help the railroads-that it would benefit 
the stockholders and bondholders of the railroads. Some as~ 
serted it would not hurt labor. None declared it would not hurt 
the public. They seemed unmindful of the fact that the only 
way this report would help the raih·oads was by hurting the 
people, that in thus favoring helping the railroads they favored 
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putting ail increase of the burdens on the Government and the 
tax1)ayers, and on the shippers and producers and consumers of 
the counh·y. The only possible way this bill can help the rail
roads is at the expense of the Government, the taxpayers, and 
the people. 

'econd. That while professing that by it~ defeat chaos to the 
public would ensue, ruin and disaster of the railroads would 
follow, not one in any way mentioned the fact that these same 
railroads, that these same stockholders and bondholders, whose 
interest excite their anxious concern, have in their hands, or will 
have in their hands when the President pays the balance to them 
as rentals for Government. operation, a clear profit of over 
$2,000,000,000, and in addition an advancem·ent by the Govern
ment of more than a billion dollars for additions, betterments, 
and equipment, conclusively showing that the railL·oads, their 
stockholders, and bondholders are not in financial bankrupting 
distress. 

Third. That not one mentioned the fact that if the railroads 
are returned on March 1 without the adoption of this report, they 
will be returned and will operate under the existing interstate
commerce act, an act which is the result of more than a quarter 
of a century's struggle of the people in Congress with the rail
roads to adjust the proper relations between the roads and the 
public, and under which the railroads prospered more than eyer 
before in their history. Even the gentleman from Wisconsin, 
the distinguished chairman of the committee, asked in his speech 
if this· report was defeated, "What shall the people and the rail
roads do while legislation is waiting?" He seems to llave for
gotten that this interstate-commerce act and the Interstate 
Commerce Commission were iu existence. Congress for 30 years, 
from time to time, bad made efforts to adjust the proper rela
tions between the railroads and the public, and the consum
mation of these effot·ts resulted in the interstate-commerce act 
and amendments thereto now on the statute books an<l under 
which, if this report is rejected, the railroads will go back to the 
owners on March 1. Under that act the commission can hear 
and determine the grievances of the roads as well as tlwse of the 
public. Under that act freight and passenger rates can be 
modified, adjusted, or increased if the roads make out a case 
for such adjustment or increase. But the railroads-their stock
holders and bondholders-are not satisfied with that. They 
must have loans, and guaranties of profits, and guaranties of 
deficits, and guaranties of investments hereafter, and other spe
cial privileges never before granted by law to any other indus
try or class. And if we do not pass thi bill or report they 
threaten chaos throughout the country. 

There never was a time in the history of the ruilroatls that 
every railroad in the United States made money, that every 
investor in railroad stocks and bonds realized a profit. At all 
times some railroads did not make money; some inyestors in 
stocks and bonds suffered losses. Heretofore investors iu 
railroads and their securities, like investors in every other 
kind of business, took the chance of gain or loss. There never 
wa a time when some railroads \-Yere not in the hands of a 
receiver. But with the adoption of this report hereafter the 
Government, for the first time-and I believe the first Govern
ment on earth to do it-practically · guarantees-that is, com
pels the Interstate Commerce Commission to insure-the making 
of money, more or less, by every railroad in the United States, 
and the realizing of profits by every investor in railroad stocks 
and bonds. 

It is said by the advocates of this bill or report, by the con
gressional authors of the bill, that there is no such · guarantee. 
True, there is no such guarantee directly out of the Treasury 
and pockets of the taxpayers, but there is a practical guarantee 
that it shall come out of the pockets of more than a hundred 
million people-out of the pockets of the consumers in the 
United States. This bill, this report, expressly directs the 
Interstate Commerce Commission to so adjust or increase the 
rates throughout the United States, or in the groups or regions, 
if in the discretion of the Interstate Commerce Commission it 
shall so divide the United States, so that it will insure at least 
an average return of profit of 5! per cent-and the commission 
can increase it to 6 per cent, and after two years can increase 
it to over 6 per cent-upon the aggregate value of the railroads 
in the United States, or in such groups or regions as the Inter
state Commerce Commission may fix. · 

The supposed or nominal authors of this provision and . its 
advocates vigorously deny that there is any . such practical 
guarantee or assurance. · The ·nominal authors of the bill should 
not be criticized for this denial, because since they did . not con
ceive and prepare this provision of the report,- the same being 
conceived and prepared by a prominent railroad president, it 
is quite natural that they would not understand its meaning 

and effect quite as well as if they thernselve'S were the real 
authors of it. 

Let us see what the bill or report actually provide . Section 
422- . 

(2) In the ~ercise · of its J>C?Wer to prescribe just and reasonable 
rates the comiDiss.ton shall iruhate, modify, establish, or adjust such 
rates so that ~arr1ers as a whole (or as a whole in each of such rate 
groups or territories as the commission may from time to time- desig
nate) will, under honest, efficient, and economical management and 
reasonable expenditures for maintenance of way, structures, and ~ulp
ment, earn at~ aggregate annual tu>t railway QPeratimg income equal as 
nearly as tnay be, to a fair return uptm the aggregate vahfe of the rail
way Pf_'Operty of such cm-r·ier3 held for and used in the service of trans
portation: Prov-ided, That the commission shall have reasonable lati
tude to modify or adjust any particular rate which it may fiDd to be 
unjust or unreasonable, and to prescribe different rates for di.Ierent 
sections of the country. 

(3) The commission shall from time to time determine and make 
pu~bc what percentage of such aggregate pt-operty valt•e coMtitutes a 
(au· return thl}reo!", an~ s"ch percentage shall be uniforn~ tor an rate 
groups or terntones which may be designated by the commission. -· . . . . . . 
Prov~ed, That during the two years beginning March 1 1920 the 

commissiOn shalL taT;e as sucll fwi;r 1·etur·n a sum equaZ to h per' cent 
of such au{/regate value, but may, in its discretion, add thereto a sum 
t£Ot ~:lxeeat.ng one-half .of J. per ce?rt of such aggregate value to make 
~~;;~ons m whole or Jn part for Improvements, betterments~ or equip-

And aft~r the t:vo years the commission may fix the percentage 
of return-that 1s, declare what the minimum fair return will 
l>e, but under the necessary implications of this report the com
mission will never put it at less than 5! or 6 per cent, and it may 
be much more. No man 'toith sense can read that p·rovision 
'tl'ithmtt lmotoing that it is a practical guaranty that every rail
t·oad shal-l make money· and every investor in stocks and "bonds 
shall realize a profit. The only difference between this and an 
actual guaranty direct by the Government is that by the actual 
guaranty the profits or money guaranteed would come out of 
the Treasury an<l taxpayers, while under this provision the 
guaranty or assurance comes out of the pockets of the ship
pers and producers of the country, but finally out of the con
sumers. These provisions are mandatory on the commission. 

I wish now to direct your attention to another plain proposi
tion contained in .section 422. You will observe that the rates 
of the roacls tht·ougllOut the United States, or in the groups or 
regions which the commission may fix, mu~t be uniform· that 
is, when the rates on one road are increased, the sa~e ia
crea es shall be had on all other roads in the group whether 
such roads rE-quire such increased rates or not. In other words 
it means that in order to increase the rates on a road that i~ 
not making sufficient money or sufficient profits for its in
vestors, the rates upon a road which is making sufficient profits 
under existing rates shall also be increased. It makes the 
farmers, merchants, and manufacturers, and other producers 
living along the line of the road that requires no increase in 
rates, one making sufficient money or profits under .ex:istinO' 
rates, pay increased freight and passenger rates in order t~ 
help some other road that is not making sufficient profits to 
make more money. Wh:r should the farmers, merchants, and 
manufacturers living in my district be forced to pay increased 
rat s when the existing rates are sufficiently high to enable 
the railroads there to make reasonable profits, in order that 
some road. perhaps 500 or 1;000 miles away, on which they 
never traveled a mile nor shipped a pound or bushel of freight 
may increase its ratl?s to its farmers, merchants, and manu
facturers to satisfy the avarice of its investors? Such a propo
sition from every viewpoint is simply monstrous. It violates 
every fundamental principle of justice and fair dealing. 

Let me direct your ~ttention to another unjust, unfair and, 
in my opinion, unconstitutional provision in this section 422. 
It provides that when a road, whetl1er its rates are increased 
or not, makes a net return of over 6 per cent, that one-half of 
the excess shall go into a Government fund, controlled by the 
commission, for the purpose of loaning it to other roads or with 
which to buy equipment to rent to other roads. In other words 
it takes the profits from one road that is well circumstanced: 
honestly, wisely, and efficiently managed, and gives it by way 
of loans and rentals t6 another road, perhaps a competing road, 
not so economically and efficieptly managed. It thus puts a 
penalty upon honesty and efficiency, and a reward upon in
efficiency. _This strikes me as being against eyery element of 
right and justice. It has the fundamental elements- of social
ism and communism. It deliberately takes by law the property 
of one .who succeeds and bestows it upon another who fails to 
succeed. As indicated a moment ago, in my judgment this pro-
vision is unconstitutional. · 

Let me briefly recapitulate some of the objectional featuTes 
of the bill; 
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First. It proposes to take from tlJe Treasury,- from the tax

pa~rers, ·in addition to the loss of nearly $1,000,000,000 sustained 
by the -Gov~rnment, in addition to the over $2,000,000,000 net 
profits which the Government has or shall have paid the car
riers for the 26 months' rental, $300,000,000 as a reYolving fund 
for mo years to loan to the Government railroads. 
· Second. In aduition to this it proposes to guarantee, make 

good, to the extent of indefinite millions, the deficits which the 
roads not taken ·under control incurred during the period of 
Federal control. " 

Third. In further addition, it proposes to _ guarantee to the 
extent of indefinite millions for a period of six months after 
FeLleral control is relinquished the so-called standard return, 
which guarantees to the roads taken over and the roads not 
taken over the highest rate of profits in the history of rail-
roads. . , 

Fourth. -In still further addition, it proposes for the Govern-· 
ment to advanc~. to the extent of the guaranteed returns, loans 
to the owners of the railroads in order to operate the roads 
during the six months following relinquishment of control. 

Fifth. In the way of advances, guaranties, and loans to the 
railroads, the taxpayer must pay during the next two years 
-more than three quarters of a billion doll~rs. 

Sixth. The Government must pay in cash its indebtedness to 
the railroads for rentalst depreciation, and damages, with only 
a limited right of set-off, while the indebtedness of the railroads 
to the Government to the extent of over $1,000,000,000 is funded 
for 10 years-is loaned to the roads on .10 years' time--and in 
the discretion of the President the indebtedness of the railroads 
·to the Government to the extent of nearly one and a half billion 
dollars may be so funded. 

Seventh. In addition to all this it will be required, according 
to l\Ir. Sherley's letter of the 19th of February, to Chairman 
EscH, an appropriation of $436,000,000 more than is appropri
ated in this report to wind up tlie affairs of Government control, 
making a total appropriation for all the purposes of the report of 
more than $1,300,000,000. · 

Eighth. It practically guarantees that after September 1, 1920, 
rates shall be so increased on aU the roads of the United States 
thnt the ·toads shall have an average net return of at least 5~ 
per cent on the aggregate valuation of the property of the roads 
l"itllin the United States or within certain groups which the 
commission may fL~ . . This guaranty of 5! per cent shall last 
two years. Thereafter the commission is directed from time to 
time to fix the J'ler cent of the fair return and to increase 
freight and passenger rates to meet such return. Of the excess 
net earnillgs of 6 per cent of any road, one half shall be put 
into its reserve fund and the other half is to go to the commis
sion in a Government fund to be loaned thereafter to the roads 
or to furnish equipment for the roads. This is in the interest 
solely of the roads, not of the shippers or the public. It makes 
the merchants, farmers, and producers living along the route of 
a well-circumstanced and efficient · road pay increased freight 
rates in order that a mismanaged or inefficient road may make 
higher profits and declare larger dividends. The rates which 
the shippers and consumers must pay must be meas1U"ed not by 
the earnings of the efficient and economically administered roads 
but by the earnings of the inefficient and extravagantly managed 
roads. It also takes from one road and gives to another. 

Permit me to say here that the argument of the distinguished 
gentleman from Wisconsin [Mr. EscH] made on the floor No
vember 19, 1919, against the wisdom and justice of such pro
visions convinced me then that they were unwise and unjust, 
and I regret to say tbat his argument this morning in favor of 
them failed to convert me to his changed position. . 

Ninth. Competing roads, with the: approval of the CQlllmission, 
are permitted to pool freights and earnings, dish out-territory, 
and merge or combine in order to~ destr~y competition. They, 
by order of the commission, can be ~ade exempt from the pen
alties of the antitrust laws, Federal and State. 

Tenth. It destroys State control over intl;astate commerce and 
vests the whole po"·er of control over intrastate as well as inter
state commerce in one central power in Washington, the Inter
state Commerce Commission. 

Eleventh. In many respects it undoes the results of more than 
25 rears of struggle by the people and Congress to ~quitably 
adjust relations between the public and the carriers, consum
mated in the existing interstate-commerce act and amendments 
thereto. It this report is adopted, the people will have to begin · 
anew another quarter of a century's sh·uggle to right the wrongs 
which Congress has done them. 

Permit me to recapitulate the amounts of appropriations 
~hich this report necessitates: 

LIX--209 

For . the · purposes of section 202, ·which provides · for the. 
"settlement of matters arising out of Federal control," $200, .. 
000,000 is therein appropriated._ 

For the purposes of this section, $436,000,000 additional must 
be appropriated in a deficiency bill, according to the letter of 
1\lr. ·Sherley, Director of Finance of the Railroad Administra
tion, to Chairman Esc:B:, of date February 19, 1920. 

In addition, by this section "all unexpended balances in the 
revolving fund created by the Federal control act or of th·e 
moneys appropriated by the act * * *, approved June 30, 
1919," are reappropriated. These "unexpended balances" 
amount to $450,000,000. 

The indefinite amount appropriated by the report to cover 
guaranties to make good to the owners the deficits of roads
not taken over, occurring during the period of control, arid 
the indefinite amount appropriated to cover the guaranty of 
stan"dar"d -return profits of such roads for six months, are esti
mated to be $25,000,000~ 

The revolving fund to be loaned to the railroads during the 
next two years appropriated by the report amounts to $300,- · 
ooo,ooo. I 

The indefinite amount appropriated by the report to make 
good the guaranty of the " standard return " of all the roads 
for six months after relinquishment of control will amount to 
at least $350,000,000. · 

In my judgment, and I make the prediction, it will require 
practically the entire amount of the standard return for the 
six months; that is, $475,000,000, to make good the guaranty. ; 

Whatever the amount shall be it is an absolute gift by the 
Government to the roads-the deliberate taking out of the 
pockets of the taxpayers and giving it to the railroad owners. 

If the roads lose for the next six months at the rate they, 
have lost under Government operation for the last two months
$100,000,000 a month-it will take $1,075,000,000 to make good 
the guaranty. . 

. From these figures, this bill, or report, involves a total ap
propriati<?n of $1,311,000,000 for the railroads! 

Remember, gentlemen,_ that _every . dollar _ of these appropria
tions must come out of the taxpayers of the country. If we in
clude the reappropriations, . the amount will be $1,761,000,000 ! 
While the losses by the Government on accouat of Federal con
trol are now estimated at $854,000,000, to be charged off as 
losses, my prediction is that when final settlement of all mat
ters are had the losses will reach far above $1,000,000,000 ! . ' 

Gentlemen, I say, \vith all due respect to Mr. l\IoNDELL and 
the Republican leadership, I have sometimes wondered dming 
this session and the last session why it was that for the first 
time in 40 ·years of Republican control the Republican leader
ship of this House should be convinced that there should .be 
economy, that their party should map out an economy pro
gram, and that they should follow it; that they should save 
to the taxpayers and . to the people of this country hundreds 
and hundreds of millions of dollars by cutting all the appro
priation bills to the bone. They had really convinced me that 
they were sincere ; that they were going to change the record 
that they had made during the 40 years of their control of the 
Government. I and many other Democrats have heartily co- ' 
operated with them in reducing appropriatioas wherever we 
could reduce. I want to say that I never understood it until 
I read this conference report, until I saw the -leaders of the 
Republican Party marshaling all their forces to vote for this 
report. Listen, gentlemen ! Do you know that this report, if 
adopted, will necessitate appropriations out of the Treasury 
and out of the pockets of 100,000,000 Americans more than 
$1,300,000,000 to turn over, in one way or another, to the rail
roads? Oh, they can cut the Agricultural appropriation bill 
to the bone. They can save three or four or five million dol
lars there. T]ley can cut the diplomatic bill, they can cut the 
legislative, executive, and judicial appropriation bill millions 
of dollars, they can cut to the bone all other appropriation 
bills. They , can cut the soldiers' rehabilitation bill by the 
millions. They can save money by keeping from the crippled, 
mail!led soldiers of this country what we justly owe them-a 
decent, comfortable, happy support. All these so-called savings, 
put together, will not amount to within $500,000,000 of what 
they will dish out in appropriations for the railroads of this 
country, on top of the · $2,000,000,000 profits, in two years, that 
these railroads .shall have already received from the Govern
ment out of _the earnings of the taxpayers and the consumers 
of this country. [Applause.] .. 

Enlisted men who went to the front and risked their lives and 
their limbs . und returned have come ii:it_o my office and saiQ., 
" ·what is Congress going to do for the soldiers who went 
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nc11oss!" Men 'have hobbled into my office from ·Walter Reed To heavily increase freight and passenger rates after the 
Hospital and have asked, ''Can't you tlo more for the crippled expirat!-on 9f the guaranty period; 
and the maimed than you have done?" -r have told them that To increase the cost of living; 
l\1r. MoNDELL, the ·majority leader, had said-and I agreed with To take out of the Treasury and pockets of the .tax})ayers of 
him-that the Government owes now -$23,000,000,000 of bonds, the country hundreds of millions of dollars for profits of the rail4 
which costs in interest charges alone $1,000,000,000 a year, an roads for six months, which the Government thus · far has never 
amount greater than we ever collected from all sources of taxa- done. ~.or any other -interest, cor-Poration; or individual; 
tion in any year before the war, and it furtber .owes certificates To gu~rantee from the Treasury and out of the pockets of the 
of indebtedness of three or four billion dollars, and the taxpayers, the shippers, producers, and consumers of the country. 
Government is doing nil at this time it can do for the soldier; that every railroad in the United States, however circurn.Stanced 
it just can not do more at this time; that all we are able to do or managed,· sba1l make money, and that · every man in the. 
is to help to some extent to make life comfortable for .. the United States who speculates or invests in the stocks and bonds 
poor "fellows who came back with legs off and arms off and eyes of railroads shall be insured a profit, and this· the Government 
out. '\Ve are not able to do any -more for them in 'the present does for no other class or industry, corporate or individual; 
financial distress •Of ·the Government, said Majority Leader To loan direct to the railroads hundreds of millions of dol4 
1\loNDETIL. Iars of the people's money, which it does for no other class or 

. But now, according to him and other Republican leaders, industry; · 
the Government at once becomes so rich, ·£0 generous, that by To guarantee out of the Treasm·y and tbe •pockets. of the tax4 
this Fe.port it can _pour over $1,000,000",000 into the money chest payers indefinite millions to make good the deficits arid losses 
of the railroads and their investors in addition to the $2,000,- of the railroads not taken over by the ·Government, which may, 
000,000 net profits paid them, in addition- to the more than have occurred during the period that the Government operated 
$1 000,000,000 -it has advanced them for improvements and and controlled other roads; 
aguipi:nent! · To make the Government in its settlement with the railroads 

J: feel.itmy duty before concluding to congratulate the authors pay cash for its indebtedness and damages to the roads without 
of the report in that it contains no deception, no evasions, no the right of .set-off, except in ·the most limited extent, .and to 
obscurities, no jokers. There is no attempt _ to mislead, -p.o tn- extend the indebtedness of the railroads to the Government to 
tention to deceive. Its terms and _provisions are unmistak"Ubly the .amount of over $1,000,000,000 for 10 years; 
plain. No one who reads it can possibly be misled or· can To ·foree -the faJJIDers, merchants, and manufacturers living 
possibly misunderstand. Its meaning is .audaciously clear. The on one road to pay increased freight rates on everything they, 
boldness in making clear by its terms and provisions the real sell or buy to .help another road make money on which -they, 
purpose of its authors that this is a report, a bill, to protect the never ship a pound of freight; 
raili·oads and to ,promote the interests ·of .their stockholders and- · .To take profits from one road and bestow it upon another; 
bondholders for all time .at the expense of the people, is both To destroy the rights of the ··states which they have e.xclu
commendahle and attractive. Its purpose and effect is not -only sively exercised since the beginning of the Government to .con
to increase to the holders the value of their securities but to trol intrastate traffic, including in such -traffic the right to con
insure that holders and investors in railroad securities shall trol the distribution of -cars, of adjusting proper schedules and 
have at all times and at all hazards safe margins of profits, connections, of fixing rates, of building depots, and so forth; 
although every other business and .every other 'investor may, in To render void all -railroad legislation in the States and to 
the paralysis of hard times .and ialling pric~s, be sustai~ng a nullify the constitution of at least three States ;with :cespect to 
loss. 'The .present holders of railroad stocks and bonds w1ll by railroads; ancl 
this bill, if its design 'is accomplished, nave their securities in- To exempt the railroads and -their officials, lawyers, and 
creased at 'least :$2,000,000,'000. Such .favoritism to the speCial agents from the penalties of the antitrust laws, ·which the Gov
interests is unwarranted py any .condition or iact. l:t i.s vicious ernment does not do for any other corporation -or individual
and intolerable. to make a virtue of an ..act by :railroads, tlieir officials, lawyers, 

Mr. Speaker, .the owners have been clamoring for the return and agents, which is a crime in all others. 
of the roads sin<;;e the armistice, and now when the Govem- When -this bill begins to .operate, especially after the six: 
ment is ready to -return to .them .the .roads. to receive them they months' guaranty period, during which time the taxpayers 
charge the Government in gifts, loans, guaranties, and exten- must -sustain the entire burden, and .freight and passenger · 
sions of credits nearly $2,000,000,000, and 'in addition -they de- rates begin to increase from 25 to 50 per cent, adding to the 
mand the surrender by the .States of ·an control over the intra- ' ;burdens of the shippers, the __producers, and consumers at least 
state commerce, .anil in further addition they demand their ex- :a billion dollars annually; when :ap_propriations for the rail4 
emption from the antitrust laws. · road:s are increased; when taxes are increased; whe:c ·the pub-
. The stockholders and bondholders of the railroa'ds dictated He indebtedness -is increased; when the Government losses 

and ·the conferees .wl·ote into the re_port the terms ,and-conditions from guaranties ana .settlements under this ·bill are found to 
upon which they would receive their own property, under the ,be many bundreds of .millions .more than now estimated; when 
threat that if their demands. were not granted th~y would bring the cost of living is increased ; when the railroad stockholders 
chaos upon the country. One of the essential provisions which, and bondholders have had their stocks and bonds increased ill 
as many advocates declared, causes them · to support this report value at- least $2,000,000,000; when Wall Street speculators 
was conceived, prep_ared, and written by a prominent railroad ·have added. to their forttmes a billion dollars or more; when:· 
president, chairman of the ·association of 'holders of railroad 1the ,people of the States discover that all .rights of their -States 
securities, and forced by him and other .railroad offici~s into over ' intrastate .traffic have been destroyed and the laws and 
the report. The distinguished chairman [Mr. Escu] disclosed ,constitutions of the States relating to ca:nriers have been nulli~. 
this fact in 'his speech on .November 19, _presenting the Esch bill. fied; .when it is ascertained that while all eorporatiC?lis and 
He was then making an argument against the same provision, individuals are subject to penalties of the antitrust laws, the 
which was then in the Cummins bill-a .stronger argument raiii·oads, their official-s, lawyers, and agents are absolutelYj 
against it than to-day he has made for it. What Tailroad presi- exempt-when all this favoritism and discrimination and all 
dent or .official, or what stockholder or bondholder wrote the these burdens loom large and lleavy before the eyes of an 
other provisions of the bill, I do not know. The distinguished awakened people, I trust that gentlemen who vote for the 
chairman has not told us, but I do say that 'this is a railroad adoption of thi-s report will be able to solace themselves with ' 
bill, for · and by the railroads, for and by the stockholders and the reflection that their votes were directly responsible for. 
bondholders. Advocates -of the bill have shown by their :them all, and with the further reflection that they knew a~ 
speeches that "this is a fact; · that in this bill the Government, the time of casting their votes all ·Of them would be the ·direct 
the people, the shippers, the .producers, and .consumers have not consequences of such votes. 
had a look in, nor have they had a chance even before the peo- In conclusion, 1\ir. Speaker, I am in. f~vor of ~iving the roads 
pie's repre~entatives to have their interests _protected. back to their owners, but I am unwilling to g1ve -to them, as 

Before a vote is cast I propose .that the ·membership of this 'this report does, the Fed_eral Treasury, the taxpayers, and 
House should know with certainty some of the unfair, unjust -shippers "to boot." [Applause.] 
provisions of this report. Let every Member in this Hous~ .re- ' Tl:!e. SPEAKER pro tempore. ·The time o'f the gentleman has 
member that when be votes fm· this report he is voting-· •expired. 

To increase appropriations more than a 'billion and a quarter 1\lr. WINSLOW. I .yield the remaindel' of my time, eight min· 
dollars; utes, to the gentleman from Wyoming [Mr . .MoNDELL']. [Ap-

To increase the public indebtedness which ali·eady amounts plause.] 
to the staggering sum of $26,000,000,000; 1\Ir. 1\lO~"DELL. 1\Ir. Speal.:er, .the .hour is J1ere wh~n ·we are 

To make the already excessively high taxes higher; to have the opportunity to perform the greatest service to our. 
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country . and our-constituencies that we shall be privileged to 
perform during this Congress-that of advancing constructive 
raikoad legislation to final enactment. 

We are about to perform the most important duty of the 
time-that of providing legislation for the orderly administra
tion of the railway systems of the Government when, under the 
President's proclamation recently issued, the ,railroads return 
to private management. 

If this great measure, with its more than 100 pages of legisla
tion, dealing with every feature and factor of the great trans
portation systems of the country, were entirely satisfactory in 
every detail to any one individual I should be suspicious of it, 
for I realize, as we all must, that no two thoughtful, intelligent 
men can have exactly the same opinion relative to every one 
of the hundreds of important features of such legislation. 

The very fact that while its fundamental and basic soundness 
is practically unanimously admitted there is considerable differ
ence of opinion with regard to some of its details affords the 
best possible evidence that the measure is a wise and workable 
product of our legislative system-a system under which the 
best judgment of trained legislators, formed after careful con
sideration, in the light of the widest possible information sub
jected to the test of debate and amendment in the two Houses, 
produces legislation representing the best judgment of a majority 
of the Congress. 

Gentlemen attempt to justify their opposition to the bill on 
account of the provisions of the labor section, and yet anyone 
who has given that section careful consideration knows that 
there is not a line nor a word in it that can reasonably be ob
jected to by any reasonable man ; there is not a line of coercion 
or compulsion in it. If it has any fault at all, it is the fault of 
furnishing overelaborate provision for the submission and con
sideration of labor questions, but no man is required to either 
submit his grievances to or be controlled by the decisions o:t the 
agencies which are provided. [Applause.] It leaves every man 
free to \York or quit work, individunlly or in combination with 
his fellows, and binds him not at all. 

Gentlemen assume to be against the measure on the alleged 
ground that it contains improper guaranties, and yet it contains 
no guaranty whatever except the gunranty that wages of the 
employees shall not be reduced and, for the same period of six 
months, a guaranty of continuation of the standard return 
which the roads are now getting. The men who are complain
ing the loudest against this are the very men who would con
tinue Federal control and the standard guaranty indefinitely. 
[ ... o\..pplause.] 

The responsibility for the passage of this measure is primarily 
on this side. \Ve are about to determine whether or not as a 
party in this House of Representatives we are qualified to legis
late along constructive lines. [Applause.] But the gentlemen 
on the other side can not escape individual, though they may 
attempt to escape party, responsibility. No man on either side 
can vote against this conference report, praying at the same 
time that the report may be adopted, and get away with it. 
The American people--American constituencies-will not be 
mocked or fooled in matters of this importance. [Applause.] 

By irrevocable presidential proclamation the roads will be 
returned to their owners and prh·ate management when the 
hour of midnight strikes the last day of this month, and the 
question before us is, Shall they return under legislation that 
will make possible the successful operation of the roads and the 
furnishing of adequate transportation facilities to the people, or 
shall they return under circumstances certain to create chaos, 
produce confusion, and bring nation-wide disaster? We ·are 
called upon to decide which it shall be. Shall we perform our 
uuty'? [Applause.] 

No man can afford to vote against this conference report ex
cept the man-if any such there be--who is so enumored of 
public ownership that he is willing to invite nation-wide dis
tress and disaster, beginning the 1st of March, in the vain hope 
that out of the wreck will come Government ownershlp. 

The issue is so great, the interests involved are so vital, that 
no American constituency anywhere will allow any man to get 
away with hairsplitting, pusillanimous objections to some minor 
pro'"ision in this bill. The hour has struck in the orderly 
processes of our Government when a great piece of constructive 
legislation, ha nng passed the tests of committee consideration 
and been placed upon the legislative anvil, is now before us in 
its finished and perfected form. The responsibility rests on us 
t.J say whether or not, notwithstanding stout and selfish oppo
sition, we shall rise to the occasion, assume the responsibility 
the people have placed upon us, and vote for this conference 
report and against every motion that shall be made to delay 
the enactment of this wise, sound, constructive legislation. 
!Applause.! 

Mr. ESCH. Mr. Speaker, I understand that under the order 
of the House the previous question is considered us ordered. 

The SPEAKER The previous question is con:idered as 
ordered. 

Mr. BARKLEY. Mr. Speaker, I desire to offer a motion to 
·recommit the conference report. 

The SPEAKER. Is the gentleman opposed to the bill 1 
Mr. BARKLEY. I am opposed to the bill. 
The SPEAKER. The gentleman from Kentucky makes a 

motion to recommit, which the Clerk will report. 
The Clerk read as follows : 
Mr. BARKLEY moves to recommit the conference report on bill H. R. 

10453 to the committee on conference. 

1\fr. ESCH. M:c. Speaker, I move the previous question on 
the motion to recommit. 

The SPEAKER. The gentleman from ·wisconsin moves the 
previous question on the motion to recommit. 

Mr. BARKLEY. On that, Mr. Speaker, I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The question was tak€n ; and there were--yeas 171, nays 229, 

not voting 28. as follows : 

Almon 
Ashbrook 
Aswell 
Ayres 
Babka 
Baer 
Ban khe!ld . · , 
Barkll'y 
Bee . 
Bland, Mo. 
Bland, Va. 
Box 
Brand 
Briggs 
Brinson 
Browne 
Brumbaugh 
Buchanan 
Burke 
Byrnes, S. C. 
Byrns, Tenn. 
Caldwell 
Campbell:, Pa. 
Candler 
Carew 
Carss 
Carter 
Casey 
Classon 
Cleary 
Collier 
Connally 
Cullen 
Davis, Minn. 
Davis, Tenn. 
Dent 
Dickinson, Mo. 
Donovan 
Dooling 
Doremus 
Dough ton 
Eagan 
Eagle 

Ackerman 
Anderson 
Andrews, Md. 
Andrews, Nebr. 
Anthony 
Bacharach 
Barbour 
Begg 
Benham 
Renson 
Black 
Bland, Ind. 
Boies 
Bower<J 
Britten 
Brooks, Ill. 
BrookR, Pa. 
Browning 
Burdick 
Burroughs 
Butler 
Campbell, Kans. 
Cannon 
Can trill 
Chindblom 
Christopherson 
Clark, Fla. 
Coady 
Cole 
Cooper 
Copley 
Costello 
Crago 
Cramton 
Crisp 
Crowther 
Currie, Mlch. 
Dale 

YEAS-171. 
Ellsworth 
Emerson 
Evans, Mont. 
Evans, Nev. 
Fisher 
Flood 
Focht 
Frear 
Gallagher 
Gallivan 
Gandy 
Ganly 
Gard 
Garland 
Garner 
Garrett 
Gollwin, N. C. 
Goldfogle 
Goodwin, Ark. 
Griffin 
Hamill 
Hardy, TeL 
Hastings 
Hayden 
Heflin 
Howard 
Huddleston 
Hull, Tenn. 
Igoe 
J:acoway 
James 
Johnson, Ky. 
Johnson, Miss. 
Johnston, N.Y. 
Jones, Tex. 
Keller 
Kelly, Pa. 
Kincheloe 
King 
Kitchin 
Kleczka 
Lampert 
Lanham 

Lankford 
Lazaro 
Lea, Calif 

~~~ra. 
McAndrews 
McClintic 
McDuffie 
McGlennon 
McKeown 
McKiniry 
McLane 
Maher 
Major 
Mansfield 
Martin 
Mason 
Mays 
Mead 
Minahan, N. ;r. 
l\lo11tague 
Moon 
Mooney 
Moore, Va. 
Morin 
Nl'lson Mo. 
Nicholis, S. C. 
Nic:bols, Mich. 
Nolan 
O'Connell 
O'Connor 
OldfielU 
Oliver 
Ovl'rstreet 
Park 
Phelan 
Porter 
Quin 
Rainey, Ala. 
Rainey, II. T. 
Rainey, J. W. 
Raker 
Randall, Calif • • 

NAYS-229. 
Dallinger 
Darrow 
Dempsey 
Denison 
Dewalt 
Dickinson, Iowa 
Dowell 
Drane 
Dunbar 
Dunn 
Dupre 
Dyer 
Echols 
Edmonds 
Elliott 
Elston 
Esch 
Evans, Nebr. 
Fairfield 
Fess 
Foster 
Freeman 
French 
Fuller, Ill. 
Fuller, Mass. 
Glynn 
Good 
Goodall 
g~~fakoontz 
Graham, Ill. 
Green, Iowa 
Greene, Mass. 
Greene, Vt. 
Griest 
Hadley 
Hamilton 
Hardy, Colo. 

Harreld 
HarriS()n 
Haugen 
Hawley 
Hays 
Hernandez 
Hersey 
Hersman 
Hickey 
Hicks 
Hill 
Hoch 
Hol'y 
Holland 
Houghton 
Hulings 
Hull, Iowa 
Humphreys 
Husted 
Hutchinson 
Jefferis 
;r ohnson, S. Dak. 
;Tohnson, Wash. 
Jones, Pa. 
Juul 
Kahn 
Kearns 
Kelley, Mich. 
Kl'ndall 
Kennedy, R. I. 
Kettner 
Kiess 
Kinkaid 
Kraus 
Langley 
Layton 
Lehlbach 
Linthicum 

Rhodes 
Riordan 
Robinson, N. C. 
Rodenberg 
Romjue 
Rouse 
Rowan 
Rubf'y 
Rucker 
Sa bath 
Sanders, La. 
Saunders, Va. 
Scott 
Sherwood 
Sims 
Sinclair 
Sisson 
Smith, N.Y. 
Smithwick 
Ste.dman 
Stephens, Miss. 
Stevenson 
Stoll 
Tague 
Taylor, Ark. 
Taylor, Colo. 
Thomas 
Tlllman 
Upshaw 
Venable 
Voigt 
Watkins 
Weaver 
Welling 
Welty 
Whaley 
Wheeler 
Wilson, La. 
Wilson, Pa. 
Wingo 
Wise 
Young, Tex. 

Little 
Lonergan 
Longworth 
Luce 
Lufkin 
Luhring 
McArtlmr 
McCullocll 
McFadden 
McKenzie 
McKinley 
McLaughlin, Mich. 
McLaughlin. Nebr. 
McPherson 
:Macerate 
MacGregor 
Madden 
Magee 
Mann, Ill. 
Mapes 
Merritt 
Michener 
Miller 
Monahan, Wis. 
Mondell 
Moore, Ohio 
Moores, Ind. 
Morgan 
Mott 
Mudu 
Murphy 
Neely 
N{;)son, Wis. 
Newton, Minn. 
N£:Wt<:'l:' Mo. 
Og<leu 
Olney 
Osborne 

• 



• 
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Padgett 
Paige 
Parker 
Parrish ren 
Peters 
Platt 
Pou 
Purnell 
Radcliffe 
Ramsey 
Ramseyer 
Randall, Wis. 
Rayburn 
Reavis 
Reber 
Reed, N.Y. 
Reed, W.Va. 
Ricketts 
Riddick 

Robsion, Ky. 
Rogers 
Rose 
Rowe 
Sanders, N.Y. 
Sanford 
Sells 
Shreve 
Siegel 
Sinnott 
Slemp 
SDUlll 
~mith, Jdabo 
Smith, Ill. 
Smith, Mich. 
Snell 
Steele 
Steenerson 
Stephens, Ohio 
Stiness 

Strong, Kans. 
Strong, Pa. 
Sullivan 
Summers, Wash. 
Sweet 
Swope 
Taylor, Tenn. 
Temple 
Thompson 
THson 
Timberlake 
Tincher 
Tinkham 
Towner 
Treadway 
Vaile 
Vare 
Vestal 
Volstead 
Walsh 

NOT VOTING-28. 
Rell Davey Ireland 
Blackmon Dominick Kennedy, Iowa 
Blanton Ferris Knutson 
Booher Fields Kreider 
Caraway Fordney Larsen 
Clark, :Mo. Graham, Pa. 1\Iann, S. C. 
Curry, Cali!. Hudspeth Sanders, Ind. 

So the motion to recommit was rejected. 
The Clerk announced the following pairs: 
On the vote: 

Walters 
Ward 
Wason 
Watson 
Webster 
White, Kans. 
White, Me. 
Williams 
Wilson, ill. 
Winslow 
Wood, Ind. 
Woods, Va. 
Woodyard 
Wright 
Yates 
Young, N. Dak. 
Zihlman. 

Schall 
l'!cully 
Sears 
Rn:vdc•r 
Steagall 
Rnmners, Tex. 
Vinson 

1\fr. FERRIS (for) with Mr. SNYDER (against). 
Mr. DoMINICK (for) with 1\fr. KE "NEDY of Iowa (against). 
Mr. SUMNERS of Texas (for) with Mr. FORDNEY. (against). 
1\fr. CLARK of Missouri (for) with 1\fr. SCULLY (against). 
Mr. DAVEY (for) with Mr. SA ~nERs of lndiann (against). 
Mr. CURRY of California (for) with Mr. BLANTON (against). 
1\fr. VINSON (for) with 1\fr. GRAHAM of Pennsylvania 

(against). 
Until further notice: 
1\fr. SCHALL with l\lr. CARAWAY. 
l\1r. KREIDER With l\Ir. BLACKMON. 
Mr. IRELAND with Mr. HUDSPETH. 
1\Ir. KNUTSON with Mr. BELL. 
The result of the vote was announced as above recorded. 
The SPEAKER. The question is on agreeing to the confer-

ence report. · 
The question was taken, and the Speaker announced the ayes 

seemed to have it. 
l\fr. BARKLEY, 1\fr. TAYLOR of Colorado, and Mr. MAD

DEN. Mr. Speaker, I demand the yeas and nays. 
The SPEAKER. The gentleman from Kentucky demands 

the yeas and nays. -
The yeas and nays were ordered. 
The que tion was taken ; and there were-yeas 250, nays 150, 

answered " present " 1, not voting 27, as follows: 

Ackerman 
Anderson 
Andrews, Md. 
Andrews, Nebr. 
Anthony 
Bacharach 
Barbour. 
Begg 
Benham 
Ben sou 
Black 
llla nd, Ind. 
Boies 
l~owers 
Britten 
Brool•s, IlL 
Rrooks, Pa. 
Browning 
Rnrdick 
Burroughs 
Butler 
Campbell, Kans. 
Cannon 
Can trill 
Chindblom 
Cltristopherson 
Clark, Fla. 
Cleary 
Coady 
Cole 
Cooper 
Copley 
Co tello 
Crago 
Cra mton 
CriRp 
Crowther 

urrie, Mich. 
Dale 
Dallingcr 
Darrow 
Davi, Tenn. 
Dcmp ey 
Dewalt 
Dickinson, Iowa 

YEAS-250. 
Dowell 
Drane 
Dunbar 
Dunn 
Dupre 
Dyer 
Eagle 
Echols 
Edmonds 
Elliott 
Elston 
F.sch 
Evans, Nebr. 
Fairfield 
Fess 
Flood 
Focht 
Foster 
Freeman 
French 
Fuller, TIL 
Fuller, l\lass. 
Garland 
Garrett 
Glynn 
Godwin, N.C. 
Good 
Goodall 
Goodykoontz 
Gould 
Graham, Ill. 
Green, Iowa 
Greene, Mass. 
Greene, Vt. 
Griest 
Hadlf'y 
Hamilton 
Hardy, C{)lo. 
Harreld 
Harrison 
Hawley 
Hays 
Hernandez 
Hersey 
Hersman 

IDckey McPherson 
Hicks Macerate 
Hill MacGregor 
Hoch Madden 
Hoey Magee 
Holland Mann, Ill. 
Houghton 1\Iapes 
Hulings Merritt 
Hull, Iowa Michener 
Humphreys Miller 
Husted Monahan, Wis. 
Hutchinson Mondell 
Irelanu Montague 
Jetreris • Ioore, Ohio 
Johnson, S. Dak. 11-foore, Va. 
Johnson, Wash. Moores, Ind. 
Johnston, N.Y. Morgan 
Jones, Pa. Mott 
Juul Mudd 
Kahn Murphy 
Kearns Neely 
K elley. Mich. Nelson, Wis. 
Kendall Newton, Minn. 
Kennedy, R.I. Newton, 1\Io. 
Kettner Ogden 
Kiess Olney 
IGnkaid Osborne 
Kraus Overstreet 
Langley Padgett 
Layton Paige 
Lehlbach Park 
Linthicum Parker 
Little Parrish 
Lonergan Pell 
Longworth Peters 
Luce Platt 
Lufkin Porter 
Luhring Pou 
McArthur Purnell 
McCulloch Radcliffe 
McFadden Ramsev 
McKenzie Ramseyer 
McKinley Randall, Wis. 
McLaughlin, 1\Iich.Rayburn 
McLaughlin, Nebr.Reavis 

' 

·' 

Reber 
Reed, N.Y. 
Reed, W.Va. 
Ricketts 
Riddick 
Robsion, Ky. 
Rodenberg 
Rogers 
Rose 
Rowe 
Sanders, N. Y. 
Sanford 
Saunders, Va. 
Sells 
Shreve 
Siegel 
Sinnott 
Slemp 

Almon 
Ashbt·ook 
A swell 
Ayres 
Babka 
Baer 
Bankhead 
Barkley 
Bee 
Bland, l\Io. 
Bland, Va. 
Box 
Brand 
Briggs 
Brinson 
Browne 
Brumbaugh 
Buchanan 
Burke 
Byrnes, S. C. 
Byrns, Tenn. 
Caldwell 
g::£~~11, Pa. 
Carew 
Carss 
Carter 
Casey 
Classon 
Collier 
Connally 
Cullen 
Davis, Minn. 
Denison 
Dent 
Dickinson, Mo. 
Donovan 
Dooling 

Small Temple 
Smith, Idaho Thompson 
Smith, Ill. Tilson 
SmitlJ, Mich. Timberlake 
Smith, N. Y. Tincher 
Snell Tinkham 
Steele Towner 
Steenerson Treadway 
Stephens, Ohio Upshaw 
Stiness Vaile 
Strong, Kans. Vare 
Strong, Pa. Venable 
Sullivan Vestal 
Summers, Wash. Volstead 
Sweet Walsh 
Swope Walters 
Taylor, Colo. Ward 
Taylor, Tenn. Wason 

NAYS-150. 
Doremus 
Dough ton 
Eagan 
Ellsworth 
Emerson 
Evans, Mont. 
Evans, Nev. 
Fisher 
Frear 
Gallagher 
Gallivan 
Gandy 
Ganly 
Gard 
Garner 
Goldfogle 
Goodwin, Ark. 
Griffin 
Hamill 
Hardy, Tex. 

· Hastings 
Hayden 
Beilin 
Howard 
Huddleston 
Hull, Tenn. 
Igoe 
Jacoway 
James 
Johnson, Ky. 
Johnson, Miss. 
Jones, Tex. 
Keller 
Kelly, Pa. 
Kincheloe 
King 
Kitchin 
Kleczka 

ANSWERED 

Lampert 
Lanham 
Lankford 
Lazaro 
Lea, Calif. 
Lee, Ga. 
Lesher 
McAndrews 
McClintic 
McDuffie 
McGlennon 
McKeown 
McKiniry 
McLane 
1\Iaber 
Major 
Mansfield 
Max tin 
Mason 
Mays 
Mead 
Minahan, N.J. 
Moon 
Mooney 
Morin 
Nelson, Mo. 
Nicholls, S. C. 
Nichols, 1t1ich. 
Nolan 
O'Connell 
O'Conno:t: 
Oldfield 
Oliver 
Phelan 
Quin 
Rainey, .Ala. 
Rainey, H. T. 
Rainey, J. W. 

" PRESENT "-1. 
Bell 

NOT VOTING-27. 
Blackmon Dominick Kennedy, Iowa 
Blanton Ferris Knutson 
Booher Fields Kreider 
Caraway Fordney Larsen 
Clark, 1\Io. Graham, Pa. Mann, S. C. 
Curry, Calif. Haugen Sanders, Ind. 
Davey Hudspeth Schall 

So the conference report was agreed to. 

Watson 
Webster 
Welling 
Wheeler 
White, Kans. 
White, Me. 
Williams 
Wilson, ill. 
Winslow 
Wood, Ind. 
Woods, Va. 
Woodyard 
Wright 
Yates 
Young, N.Dak. 
Zihlman 

Raker 
Randall, Calit. 
Rhodes 
Riordan 
Robinson, N. C. 
Romjue 
Rouse 
Rowan 
Rubey 
Rucker 
Sabath 
Sanders, La. 
Scott 
Sherwood 
Sims 
Sinclair 
Sisson 
Smithwick 
Stedman 
Stephens, Miss. 
Stevenson 
Stoll 
Tague 
Taylor, Ark. 
Thomas 
Tillman 
Voigt 
Watkins 
Weaver 
Welty 
Whaley 
Wilson, Lit. 
Wilson, Pa. 
Wingo 
Wi e 
Young, Tex. 

Scully 
Sears 
Snyder 
Steagall 
Sumners, Tex. 
Vinson 

The Clerk announced the following additional pairs: 
On the conference report : 
Mr. KENNEDY of Iowa (for) With 1\Ir. DOMINICK (again t). 
Mr. ScULLY (for) with 1\fr. CLARK of Missouri (against). 
1\Ir. FORDNEY (for) with Mr. SuMNERs of Texas (against) • 
Mr. SANDERS of Indiana (for) with Mr. DAVEY (against). 
Mr. BLANTON (for) with Mr. CURRY of California (against)~ 
1.\lr. GRAHAM Of Pennsylvania (for) with 1\Ir. VINSON 

(a aainst) . 
Until further notice: 
1\Ir. HAUGEN with Mr. SEARs. 
Mr. KREIDER with Mr. BLACKMON. 
l\1r. SCHALL With Mr. HUDSPETH. 
1\Ir. KNUTSON with l\fr. BELL. 
J.\.Ir. SNYDER with Mr. FERRIS. 
The result of the vote was announced as above recorded. 
On motion of l\1r. EscH, a motion to reconsider the vote by, 

which the conference report was agreed to was laid on the 
table. 

ENROLLED BILL SIG -ED. 
Mr. RAMSEY, from the Committee on Enrolled Bills, reported 

that they had examined and found truly enrolled bill of the fol·· 
lowing title, when the Speaker signed the same: 

H. R. 3654. An act to authorize the governor of the TerritorY. 
of Hawaii to acquire privately owned lands and rights of way. 
within th~ boundaries of the Hawaii National Park. 

LEA.VES OF ABSENCE. 
By unanimous consent, leaves of absence were granted as fol· 

lows: 
To Mr. DOMINICK (at the request of Mr. WHALEY), indefi· 

nitely, on account of illness. 
To 1\:Ir. ELLSWORTH, indefinitely. 
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EXTE -siON OF REMARKS. 

1\fr. McFADDEN. 1\fr. Speaker, I ask unanimous consent to 
extend my remarks in the REcor.n. 

The SPEAKER Is there objection? 
1\Ir. GARD. Reserving the right to object, on what subject? 
1\lr. McFADDEN. On the rural credit bill that I introduced 

to-day. · _ 
Mr. GARD. Mr. Speaker, I made the reservation 'because I 

thought the gentleman made the request to extend his remarks 
-on the conference report. That .had all been arranged for. I 
have no objection to this. 

The SPEAKER. Is there objection? [After a .Pause.] The 
Chair hem·s none. 

CAMPS AND CANTONMENTS. 

1\fr. KAHN, frOm the Committee on Military Affairs, submitted 
a conference report on the bill (H. R. 8819) to amend an act 
.entitled "An act making appropriations for the support of the 
Army for the fiscal year ending June 30, 1920, and for other 
purposes,'' approved July 11, 1919, for printing in the RECORD 
under the rules. 

Mr. GARD. 1\fr. Speaker, I reserve all points of order. 
1\:Ir. 1\IANN of Illinois. Mr. Speaker, the gentleman from Ohio 

[1\Ir. GARD] reserved all points of order on the conference report 
asked to be printed under the rules. Can he do thap 

The SPEAKER. The proper time to reserve points of order 
on a conference report is after the report has been read. 

1\fr. MANN of Illinois. That is the time to make the point of 
order? . 

The SPEAKER. It certainly is ; and the Chair has not been 
called upon to decide whether a reservation made in advance is 
-valid or not. It is the proper time after the report has been 
read, and it would be welL to make it at that time. 

ADJOURNMENT. 

Mr. ESCH. 1\fr:. Speaker, I move that the House do now ad
journ. 

The motion was agreed to; accordingly (at 5 o'clock and 45 
minutes p.m.) the House adjourned until Monday, February 23, 
1920, at 12 o'clock noon. 

EXECUTIVE COl\fl\IUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, a letter from the Secretary of 

the Navy transmitting request for proposed legislation to au. 
thorize and empower officers of the naval service to serve under 
the Republic of Peru, and for other purposes, was taken from 
the Speaker's table and referred to the Committee on Naval 
Affairs. 

REPORTS OF COl\IMITTEES ON PUBLIC BILLS AJ\'"D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev· 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows : 

l\Ir. KELLEY of Michigan, from the Committee on Naval 
Affairs, to which was referred the bill (H. R. 11927), as passed 
by the Senate February 11, 1920, to increase the efficiency of 
the Navy and Coast Guard through the temporary provision of 

· bonuses or increased compensation, reported the same with the 
recommendation that the Senate amendments be disagreed to 
and that the House agree to a conference, accompanied by a 
report (No. 666), which said bill and report were referred to 
the Union Calendar. 

REPORTS OF COMl\IITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. BEE, from the Committee on Claims, to which was re. 

ferred the bill (H. R. 4184) for the relief of C. V. Hinkle, re
ported the same with an amendment, accompanied by a report 
(No. 667), which said bill and report were referred to i:he Pri· 
vate Calendar. · 

CHANGE OF REFERENCE. 
· Under clause· 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re. 
ferred as follows : 

A bill (H . .R. 6296) authorizing the Cowlitz Tribe of Indians, 
residing in the State of Washington, to suhmit claims to th.e 
Court of Claims; Committee on Claims discharged, and referred 
to the Committee on Indian Affairs. 

A bill (H. R. 54.79) .granting a pension to James Sullivan; 
Committee on Invalid Pensions discharged, and Teferred to the 
Committee on Pensions. · 

A bill (H. R. 11626) granting a pension to Lucille Henninger; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 6114) granting a pension to John W. Hays; 
Committee on Pensions discharged, and referred to the Commit
tee on Invalid Pensions. 

A bill (H. R. 12619) granting a pension to Thomas N. Swear· 
ingen ; Committee on Pensions discharged, and referred to the 
Committee on InvalicT Pension~ 

A bill (H. R. 11483) granting a pension to Mary E. Nevins~ 
Committee on Pensions discharged, and referred to the Commit· 
tee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND :MEl\IORIALS. . 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By Mr. McFADDEN: A bill (H. R. 12678) to create a rural 

credit society and general insurance league to facilitate the in
crease and reduce the cost of farm production and act as the 
fiscal and financial agen.ts for the Government of the United 
States, to create two such agents, and for other purpgses; to 
the Committee on Banking and Currency. 

By Mr. CAMPBELL of Kansas: A bill (H. R. 12679) to estab· 
lish in the Department of Labor a bureau to be known as the 
Women's Bureau; to the Committee on Labor. 

By Mr. RAINEY of Alabama: A bill (H. R. 12680) for a sur
vey of the Coosa River, in Alabama; to the Committee on .Rivers 
and Harbors. 

By 1\lr. HUSTED: A bill (H. R. 12681) to punish efforts to 
overthrow the Government of the United States by physical force 
or . violence or by the assassination of any officer thereof; to 
the Committee on the Judiciary. 

By Mr. GREEN of Iowa (by request)-: A bill (H. R. 12682) 
for the enforcement Of the national prohibition act by estab· 
lishing and maintaining Government warehouses, and for other 
purposes; to the Committee on Ways and Means. 

.By Mr. KALANIANAOLE: A bill (H. R. 12683) to amend an 
act entitled "An act to provide a government for the Territory 
of Hawaii," approved April 30, 1900, as amended by an act ap
proved March 3, 1905, and as further amended by an act ap
proved April 2, 1908, and as further amended by an act approved 
1\Iarch 3, 1909, and as further amended by an act approved 
May 27, 1910, by amending sections 26, 55, 66, 73, 80, 86, and 92 
thereof and by adding two new sections thereto, to be known as 
sections 73a and 103a; to the Committee on the Territories. 

By Mr. KELLEY of l\lichigan: A bill (H. R. 12684) to au· 
thorize and empower officers of the naval service to serve under 
the Republic of Peru, and for other purposes ; to the Committee 
on Naval Affairs. 

By Mr. KRAUS: A bill (H. R. 12685) to repeal an act en
titled "An act authorizing the President to coor.dinate or con· . 
solidate executive bureaus, agencies, and offices, and for other 
purposes, in the interest of economy and the more efficient con· 
centration o! i:he Government"; to the Committee on the Ju· 
diciary. 

By M.r. LU.aRING: nesolution (H. Res. 4.68) to increase the 
pay of the four assistant bill clerks; to the Committee on Ac
counts. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
By Mr. BENHAM: A bill (H. R. 12686) granting an increase 

of pension tQ Ruth Ann Porter; to the Committee on Invalid 
Pensions. 

By Mr. BROOKS of Illinois: A bill (H. R. 12687) granting 
an increase of pension to George W. Tracy; to the Committee 
on Invalid Pensions. 

By .1\fr. DARRO'V: A bill (H. R. '12688) granting a pension 
to Aolia Lauber; to the Committee on Pensions. 

.Also, a bill (H. R. 12689) granting a pension to Elwood I. 
Beatty; to the Committee on Pensions. 

By 1\ir. EAGLE: A bill (H. R. 12690) for the relief of Frank 
Boddeker; to the Committee on Claims. 

By Mr. EMERSON: A bill (H. R. 12691) granting a pensiop 
to William Camp; to the Committee on Pensions. ' 

By Mr. FESS: A bill (H. R. 12692) granting an increase of 
.Pension to George M. Wallace; to the Committee an Invalid 
Pensions. 

By 1\fr. HAYS: A bill (H. R. 12693) granting- an increase of 
pension to David Pepple; to the Committee on Pensions. 

Also, a bill (H. R. 12694) granting a pension to .Austin It. 
Fite ; to the Committee on Pensions. 
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By l\fr. HERNANDEZ: A bill (H. R. 12695) granting a pen
sion to Jnlianita G. Ortiz; to the Committee on Invalid Pen
sions. 

By Mr. JOHi-ISON of Kentucky: A bill (H. R. 12696) grant
ing an increase of pension to John H. Langley; to the Committee 
on Invalid Pensions. 

By Mr. KR~l.L'"S: A bill (H. R. 12697) to carry out the findings 
of the Court of Claims in the case of John R. Polk, lieutenant 
colonel, Eighth Regiment Indiana Volunteer Infantry, Civil 
War; to the Committee on War Claims. 

By l\fr. PADGETT: A bill (H. R.12698) granting a pension to 
Israel W. Bennett; to the Committee on Pensions. 

By Mr. RANDALL of Wisconsin: A bill (H. R. 12699) grant
ing an increase of pension to 'Villiam P. Underwood; to the 
Committee on Invalid Pensions. 

By Mr. HENRY T. RAINEY: A bill (H. R. 12700) granting a 
pension to Sarah E. Hall; to the Committee on Invalid Pensions. 

By Mr. ROUSE: A bill (H. R. 12701) granting a pension to 
Charles T. Weaver; to the Committee on Invalid Pensions. 

By Mr. RUBEY: A bill (H. R. 12702) granting an increase of 
pension to Rufus C. Williams; to the Committee on Invalid 
Pensions. 

By l\1r. SCHALL: A bill (H. R. 12703) granting a pension to 
Thomas W. Lang; to the Committee on Invalid Pensions. 

By Mr. SINNOTT: A bill (H. R. 12704) granting a pension 
to Caroline T. Huff; to the Committee on Pensions. 

By Mr. SULLIVAN: A bill (H. R. 12705) granting a pension 
to .T ohn Lynch; to the Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
1740. By 1\Ir. ASHBROOK: Petition of the D. C. Stone, jr., 

Post, No. 136, of the Am.erican Legion, of Mount Vernon, Ollio, 
favoring a $50 Government bond for each month's service of 
soldiers in the late war ; to the Committee on \Vays and Means. 

1741. By Mr. CAREW: Petition of the American Association 
of Engineers (Inc.) of New York, N. Y., favoring the reclassifi
cation of salaries recommended by the Keating Commission; to 
the Committee on Labor. 

1742. Also, petition of the Three hundred and seventh Infan
try Post of the American Legion, favoring universal military 
training; to the Committee on Military Affairs. 

1743. By Mr. CULLEN: Petition of Brooklyn Post Office 
Clerks' Union, No. 251, favoring the making of Lincoln's birth
day a holiday for men in the Post Office Service; to the Com
mittee on the Post Office and Post Roads. 

1744. AL<:;o, petition of Brooklyn Post Office Clerks' Union, 
Local No. 251, opposing the Sterling-Graham peace-time sedition 
bill; to the Committee on the Judiciary. 

1745. By Mr. CURRY of California: Petition of Silverado 
Grange, No. 370, Patrons· of Husbandry, of Calistoga, Calif., 
opposing oriental immigration to the United States; to the 
Committee on Immigration and Naturalization. 

1746. Also, petition of 26 citizens of the State of California, 
protesting against the sale by the United States Shipping 
Board of 30 former German ships ; to the Committee on the 1\Ier
chan t Marine a.nd Fisheries. 

1747. By l\ir. FOCHT: Evidence in support of House bill 
10489, granting a pension to 1\Irs. Anna Detwilder; to the Oom
mi ttee on Pensions. 

1748. By Mr. FULLER of Illinois: Petition of Jane P. Hub
bell, librarian of the Rockford (Ill.) Public Library, fayoring 
Honse bill 6870; to the Committee on Education. 

1749. Also, petition of the National Federation of Federal 
Employees, Washington, D. C., favoring an increase in the 
bonus provided in the legislative, executive, and judicial ap
propriation bill; to the Committee on Appropriations. 

1750. Also, petition of St. Louis Chamber of Commerce, of St. 
Louis, 1\Io., concerning 1\:Iexica.n affairs; to the Committee on 
Foreign Affairs. 

1751. Also, petition of American Federation of Labor, Local 
Union No. 15107, of Streator, Ill., protesting against the Ster
ling-Graham sedition bill; to the Committee on the Judiciary. 

1752. Also, petition of Railway Employees' Department of 
tlle American Federation of Labor, Washington, D. C., opposing 
the conference report on the Cummins-Esch railroad bill; to 
the Committee on Interstate and Foreign Commerce. 

1753. Also, petition of William N. Pelouze, president of the 
Illinois Manufacturers' Association, favoring the Esch-Cummins 
railroad bill; to the Committee on Interstate and Foreign 
Commerce. 

1754. By Mr. GALLIV .AN: Petition of Frank J. Westwater 
and nine other residents · of l\Iassachusetts, protesting against 

the . proposed sale of the former German ships ; to the Com
mittee on the Merchant Marine and Fisheries. 

1755. Also, petition of the Commonwealth of Massachusetts, 
the State department of agriculture, relative to certain provi
sions in House bill 12272, etc. ; to the Cornmitt~ on Agriculture. 

1756. Also, petition of the Boston Branch, Railway Mail Asso
ciation, of Bostqn, 1\Iass., indorsing the Sterling-Lehlbach retire
ment bill ; to the Committee on the Post Office and Post Roads. 

1757. Also, petition Qf the Men's Neckwear Cutters' Union, No. 
15685, of Boston, Mass., protesting against the Sterling-Graham 
~dition bill; to the Committee on the Judiciary. 

1758. Also, petition of the Federal Employees' Local No. 25 
of the National Federation of Federal Employees, relative to in
crease in bonus; to the Committee on Appropriations. 

1759. Also, petition of t11e licensed officers of the S. S. Lake. 
Bledsoe, protesting against the proposed sale of the former Ger
man ships, etc.; to the Committee on the Merchant Marine and 
Fisheries. 

1760. By 1\.fr._ HERSMAN: Petition of Mare Island Federal 
Employees' Union, Vallejo; Federal Employees' Union No. 1, 
San Francisco ; and Federal Employees' Union, Benicia Arsenal 
Benicia, all in the State of California, praying for the passag~ 
of legislation granting a bonus to Government employees of 
$480 per annum ; to the Committee on Appropriations. 

1761. By Mr. MAcGREGOR: Petition of the Erie National 
Farm Loan Association, of Buffalo, N. Y., relative to cert ain 
legislation, etc.; to the Committee on Banking and Currency. 

1762. Also, petition of the Board of Supervisors of Erie County 
N. Y., relati~e to certain legislation; to the Committee on Inter~ 
state and Foreign Commerce. 

1763. Also, petition of the Buffalo Chamber of Commerce, rela
tive to certain legislation; to the Committee on Agriculture. 

1764. Also, petition of citizens of Buffalo~ N. Y:, relat ive to 
certain legislation ; to the Committee on Agriculture. 

1765. Also, petition of Frank L. Hall, president of the Frank 
L. Hall Baking Co., of the city of Buffalo., N. Y., protesting 
against the Gronna bill relative to the wheat guaranty; to the 
Committee on Agriculture. 

1766. By Mr. O'CONNELL: Petition of Brooklyn Post Ofrice 
Clerks' Union, Local No. 251, opposing the Sterling-Graham 
peace-time sedition bill; · to the Committee on the Judicia ry. 

1767. Also, petition of Brooklyn Post Office Clerks' Union, 
Local No. 251, favoring the making of Lincoln's birthday a holi
day for men in the Post Office Service; to the Committee on the 
Post Office and Post Roads. 

1768. By l\Ir. RAKER: Petition of Forbes H. Brown, Mare 
Island Navy Yard, San Francisco; Alfred Berryessa, of San 
Francisco; the National Federation of Federal Employees ; anu 
J. H. Barry, of San Francisco, all in the State of California, 
urging increase in the bonus of Federal employees; to the Com
mittee on Appropriations. 

1769. Also, petition of the 'Vestern Express 1\fes~engers' 
Union, Local No. 2034, protesting against the Escll-Cummins 
railroad bill, etc. ; to tlle Committee on Interstate and Foreign 
Commerce. 

1770. Also, petition of S. H. McCartney, C. L. Eaton, and C. N. 
Hamblin, general manager of the Sierra Railway, all of Cali
fornia, urging support of the railroad bill; to the Committee on 
Interstate and Foreign Commerce. 

1771. By 1\-Ir. ROWAN: Petition of B. l\I. Jewell, acting presi
dent R:tilway Employees' Department, American Federation of 
Labor, and the Farmers' National Council, of Washington, D. C., 
relative to the pending railroad bill, etc.; to the Committee on 
Interstate and Foreign Commerce. . 

1772. Also, papers to accompany House bill 12598, for the re
lief of the estate of Katherine O'Melia; to the Committee on 
War Claims. 

1773. Also, petition of the National Federation of Federal Em
ployees, of Washington, D. C.; and George Waas, Luther 0. 
Steward, Helen M. Vickinson, and E. W. McKinney, of Troy, 
N. Y., relative to the bonus for Federal employees, etc.; to the 
Committee on Appropriations. _ 

1774. Also, petition of the Department of Agriculture of the 
.State of Texas, relative to certain legislation; to the Committee 
on Agriculture. . 

1775. Also, petition of Alferd Douglas Flinn, of the city of 
New York, relative to certa.in legislation; to the Committee on 
Appropriations. 

1776. Also, petition of the Arion Singing Society of Brooklyn, 
N. Y., and 1,200 voters in the city, in favor of the pending rail
road bill as reported by the conference ; to the Committee on 
Interstate and Foreign Commerce. 

1777. Also, petition of the St. Louis Chamber of Commerce, 
relative to the relations with Mexico; to the Committee on For
eign Affairs. 
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1778. Also, petition of Fred L. Brown, of New York City, in 

'fayor of House bill 2, etc.; to the Committee on Pensions. 
1779. Also, petition of various railroad organizations of the 

United States relatiye to certain legislation; to the Committee 
on Interstate and Foreign Commerce. 

1780. Also, petition of Eben Moody Boynton, president of the 
Boynton Railway Co., of the city of Boston, 1\lass., relative to 
certain railroad legislation, etc.; to the Committee on Interstate 
and Foreign Commerce. 

1781. Also, petition of the l\lilitary Training Camps Associa
tion, of Washington, D. C., and Evans & Barnhill Co. (Inc.), 
favoring universal military traihing; to the Committee on Mili
tary Affairs. 

1782. Also, petition of Henry W. Pollock, of the city of New 
York, relatil'e to the 1-cent postage; to the Committee on the 
Post Office and Post Road . 

1783. Also, petition of citizens of Williamsport, Pa., favoring 
House bill 1112; to the Committee on the Judiciary. 

1784. By l\1r. STINESS: Petition of Rhode Island Society of 
Optometry, of Providence, n. L, favoring the passage of House 
joint resolution 92, introduced by Hon. A. T. TREADWAY, provid
in (J' for the remoYal of excise taxes on spectacles and eyeglasses ; 
to the Committee on \Vays and Means. 

1785. By Mr. TAGUE: Petition of the Boston Musicians' Pro
tectil'e Association, prote ting against the Sterling-Graham bill; 
to the Committee on the Judiciary. 

1786. Also, petition of Frank l\1. Gunby, of the city of Boston, 
l\1a ., indorsing the Jones-Rea vis bill; to the Committee on 
Labor. 

1787. By Mr. THO~IPSON: Petition of sundry citizens of 
Cleveland, Cuyahoga County, Ohio, favoring the passage of the 
Lehlbach-Sterling bill; to the Committee on Reform in Givil 
Service. 

1788. Also, petition of Burt G. Taylor Post, No. 300, American 
Legion, 1\'apoleon, Ohio, favoring a $50 bond per month for ex
service men and women for each month served in the late war 
with Germany; to the Committee on Ways and Means. 

1789. Also, petition of sundry citizens of Continental, Putnam 
County, Ohio, favoring immediate consideration of the Lehibach
Sterling bill; to the Committee on Reform in the Civil Service. 

1700. By 1\Ir. VAILE: Petition of the National Guard Associa
tion of Colorado, favoring House bill 3688; to the Committee 
on l\Iilitary Affairs. 

1791. By l\Ir. YOUNG of North Dakota: Petition of the Votes 
for Women League, of North Dakota, indorsing and urging the 
pa age of Senate bill S. 3259; to the Committee on Interstnte 
and Foreign Commerce. 

SENATE. 
MoNDAY, February fB.j, 19fJO. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer : 

Almighty God, we come }?efore Thee with the worship that is 
ever awakened in our hearts and minds when we reflect upon 
the name of our first great President. When Thou didst call 
into being this great spiritual Empire of the West, Thou didst 
incarnate the pl~inciples of its institutions in the life of a man. 
Thou didst not give to us a king nor a dictator, but a man, and 
equipped him with spiritual powers for leadership. 

We bless Thee that Thou hast ever raised up leaders to meet 
the exigencies of the times to lead us safe-11 through the turmoil 
of the years. We bless Thee for their influence that remains 
with us rising out of the mists of the past, not only as a blessed 
memory but as a present influence and power to direct our steps 
and to guide us in the way of truth. 

\Ve thank Thee for the legacy that we have received from the 
name of George Washington and for the final expression of his 
thought and care for his country when he taught us that if we 
are to maintain Qur institutions of freedom we are to maintain 
them upon the basis of fixed standards of morality, which stand
ards are possible only upon the basis of religion. 

So we pray that with the thought of God always in our minds 
we may go forward with our task to complete the work so well 
begun by the fathers of this Nation. For Christ's sake. Amen. 

On request of 1\:Ir. SMooT, and by unanimous consent, the read
ing of the Journal of the proceedings of Saturday last was dis
pensed with and the Journal was approved. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by D. K. Hemp

stead, its enrolling clerk, announced thn.t the House had agreed 
to the report of the committee of conference on the disagreeing 

, 

votes of the two Houses on the amendments of the Senate t"o the 
bill (H. R. 10453) to provide for the termination of Jrederal 
control u.f railroads and systems of transportation; to provide 
for the settlement of ilisputes between carriers and their em
ployees; to further amend an act entitled "An act to regulate 
commerce," approved February 4, 1887, as amended, and for 
other purposes. 

The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 3654) to authorize the gover
nor of the Territocy of Hawaii to acquire privately owned lands 
and rights of way within the bounda1ies of the Hawaii National 
Park. 

CALLING OF THE ROLL. 
Mr. S1\100T. 1\lr. President, I suggest the absence of a 

quorum. 
The PRESIDE~T pro tempore. The Secretary will call the 

roll. 
The roll was called, and the following Senators answered to 

their names : 
Ashurst Gay Lenroot Robinson 
Ball Glass Lodge Sheppard 
Beckham Gore McKellar Shields 
Brandegee Gronna. McLean Simmons 
Calder Hale McNary Smith, Ga. 
Catyper Harris Myers Smoot 
Ch~~.mberlain Harrison Nelson Spencer 
Colt Henderson New Sterling 
Culberson .T<>hnson, S.Dak. Norris Sutherland 
Cummins .Tones, N.Mex. Nugent Townsend 
Curtis .Tones, Wash. Overman Trammell 
Dial K!'llogg Owen Underwood 
Elkins Kendrick Page Wadsworth 
Fernald Keyes Phipps Walsh, Mont. 
Fletcher King Pittman Warren 
France Kirby Pomerene Watson 
Frelinghuysen Knox Ransdell Williams 

1\Ir. DIAL. I desire to announce that my colleague [Mr. 
SMITH of South Carolina] is detained by illness. I ask that 
this notice may continue for the day. 

Mr. FRELINGHUYSE....~. I wish to announce the unavoid
able absence of my colleague [1\Ir. EDGE] on account of ill- , 
ness in his family. 

1\Ir. McKELLAR. The Senator from Virginia [l\lr. SwAN
soN] is detained by illness in his family. 

The Senator from Massachusetts [Mr. WALSH] is detained 
by the illness of a member of his family. 

The Senator from Delaware [Mr. WoLCOTT] and the Senator 
from 1\laryland [1\Ir. S:MITH] are absent on public business,
and the Senator from Rhode Island [Mr. GERRY] is detained 
at home by illness. 

The PRESIDENT pro tempore. Sixty-eight Senators have 
answered to their names. There is a quorum present. 

READING QF WASHINGTON'S F.ABEW~L ADDRESS. 
The PRESIDENT pro tempore. Senators, under an order 

of the Senate and in accordance with a long-established and 
honorable custom Washington's Farewell Addres will now be 
read. Under the prenous designation by the Vice President, 
the senior Senator from Ohio [1\:Ir. PoMERENE] will read the 
address. 

1\:Ir. POl\!ERElXE read the address, a.s foll-ows: 
To the people of the United States. 

FRIENDS AND FELLOW CITIZENS : The period for a new elec
tion of a citizen to administer the executive government of 
the United States being not far distant, and the time actually 
arrived when your thoughts must be employed in designating the 
person who is to be clothed with that important trust, it appears 
to me proper, especially as it may conduce to a more distinct 
expression of the public voice, that I should now apprise you 
of the resolution I have formed, to decline being considered 
among the number of those, out of whom a choice is to be made. 

I beg you, at the same time, to do me the justice to be assured, 
that this resolution has not been taken, without a strict regard 
to all the considerations appertaining to the relation which 
binds a dutiful citizen to his country; and that, in withdrawing 
the tender of service which silence in my situation might imply, 
I am influenced by no diminution of zeal for your future inter
est; no deficiency of grateful respect for your past kindness; 
but am supported by a full conviction that the step is compatible 
with both. 

The acceptance of, and continuance hitherto in the office to 
which your suffrages have twice called me, have been a uniform 
sacrifice of inclination to the opinion of duty, and to a defer
ence for what appeared to be your desire. I -constantly hoped 
that it would have been much earlier in my power, consistently 
with motives which I was not at liberty to disregard, to return 
to that retirement from which I had been reluctantly drawn. 
The strength of my inclination to do this, previous to the last 
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